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YACTHOE NPABO
JUS PRIVATUM

0. ®. 3acemkoBa*

MexxayHapopHoe yactHoe npaBo B XXI Beke:
COBpeMeHHbIe BbI30BblI
W nepcneKTuBbI pa3BUTUA

AHHOomayus. B ycnosusax uHmezpayuu, 2106aau3ayuu U ycaoxHeHUs YacmHonpagossbix om-
HoweHul, OCIOHHEHHbIX UHOCMPAHHbIM 371eMeHMOM, MeXOYHAPOOHOE YaCmHoe npaso npu-
obpemaem ocoboe 3Ha4yeHue. [Todsepeasacb 8030elicmeud CO CMOPOHbI MAKUX MPOYeccos,
OHO He MosIbKO CMpemMumesibHO Pa3sueaemcs U rnoayyaem Hosble HanpasaeHUs pa3eumus, HO
U cmaskusaemcs ¢ Ho8bIMU 2/1060/1bHbIMU 861308aMU. B c8A3u ¢ amum 8 cmamee npednpuHama
MoNbIMKA NPOAHAIU3UPOBAMb OCHOBHbIE MeHOEeHYUU pa38umus mexOyHapoOHO020 YACMHO20
npasa e XXI 8., 8bifAsu8 HO8ble MPEHObI U Y2p03bi, C KOMOPLIMU OHO MOXem CMOAKHYMbCA 8 COo-
8peMeHHbIX YC0B8USAX.

Mo umozam nposedeHHO20 aHAAU3a A8MOp NPUXOOUM K 861800y O MOM, YMO OCHOBHbIMU MeH-
OeHyuAMU pa3sumusa mexOyHapoOHO20 YaCMHO20 Npasa A8aAAemMca pacuwupeHue cgepol e2o
MpUMEHeHUS, @ MaKx#ce YyHUGUKAYUA U 2apMOHU3AUUS, MPOB0OUMbIe 8 PAMKAX PA3AUYHbBIX MEX-
OyHApPOOHbIX 0p2aHU3ayUll KaK Ha YHUBEPCAbHOM, MAK U HA pe2uoHAAbHOM yposHsaX. Haubonee
BAXCHYIO PO/b 8 3IMOM npoyecce uzparom [aa2ckas KOHPepeHYUs no mexoyHapooOHOMY Yacm-
Homy nipasy, Komuccusa OOH no npasy mexdyHapodHol mopeoenu (KOHCUTPAJI). HakoHeu, ewe
00Hol eaxcHol meHOeHyuel pazsumusa mexdyHapoOHO20 YaCMHO20 Npasd A6/A5emcs rnonbimka
adanmayuu K HoO8bIM, CMPemMUmMesnbHO MEHAOWUMCA peanusm, Ymo npusooum K cywecmeeH-
Holi modepHu3ayuu cnocobos paspeweHUs MPaHCc2PaHUYHbIX YOCMHOMPA8o8bIX COPO8.

Kntoueebie cnoea: mexdyHapoOHoe YacmHoe npaso, yHUMUKAYUA, 20pMOHU3AUUS, OHAAlH-ap-
bumpaxc, yugppossie mexHonozuu, baok4eliH, 6aokyeliH-apbumpaxc, KOHCUTPA/I, CuHaanypckas

KOHBEHYUA.
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B ycnoBuax rnobanmsaumm, undposmsaumm,
a TaK¥Xe BO3pacTaloLLell SKOHOMMYECKON B3anUMO-
3aBUCMMOCTM FOCYAapCTB NPOUCXOANT NOCTENeH-
HOe U3MeHeHMe BEKTOPOB Pa3BUTUA MeXAyHa-
POJHOro YacTHoro npasa (aanee — MYM)L

Mpw 3TOM 04HOM U3 COBPEMEHHbIX TEHAEHLMI
pa3BUTUA JaHHOW OTPAC/AM ABNAETCA paclwmpe-
Hue coepbl npumeHeHns MYI, KoTopoe nponas-

nAaeTcs B ABYX OCHOBHbIX acrneKkTax. Bo-nepsbix,
B YC/I0BUAX CTPEMUTENBHOTO Pa3BUTUA HOBbIX
TEXHONOMMI (HanpuMep, TaKMUX Kak 610KYelH, Big
Data 1 MCKYCCTBEHHbIN MHTENNEKT) NOABAAIOTCA
HOBblE BMAbl OBLLECTBEHHbIX OTHOLLEHMIAZ, KOTO-
pble MOTFYT HOCUTb TPAHCTPAHUYHbIM XapaKTep U,
KaK cneacteue, CTaBUTb BOMPOC O BbiIbope noge-
Jalllero NpMMeHEHUIo NPaBa, a Tak»Ke o0 cnocobax

MaxcopuHa M. B. MexayHapoaHOe 4YacTHOe NpaBoO B YCNOBMAX Fobanusauuu: oT pasrocygapcTBaeHuA
K dparmeHTaumu // Mpaso. MypHan Bbicluen wKonbl 3koHoMMUKK. 2018, Ne 1. C. 193—217.

AHuuKuH E. C. MexayHapoaHoe YacTHoe npaso Havyana XX| BeKa: yHuBepcaibHble BeKTOpbl 3soatoummu // 13-
BECTMA ANTalCKOro rocyapcTBeHHoro yHusepcuteTa. 2015. Ne 2-1 (86). C. 23 ; De Caria R. A Digital Revolution
in International Trade? The International Legal Framework for Blockchain Technologies, Virtual Currencies
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paspeLleHnsa BOSHUKAOWMX U3 TAKMX OTHOLLIEHW
Crnopos.

Bo-BTOpbIX, C pa3BUTUEM OBLLECTBEHHbIX OTHO-
LUEHMI BO3HMKAIOT HOBblE NPaBOBble BOMPOCHI 1 B
yKe cylecTBytowmx chepax, KOTopble TaKKe Tpe-
OYIOT peryinpoBaHus, B TOM YMC/IE C TOYKU 3peHnn
MeXAYyHapoAHOro YactHoro npasa. Hanpumep,
B chepe mexayHapoaHOM Toprosan popmupyeTtcs
3/1EKTPOHHAnA Toprosns. B cdepe TpaHCrpaHMYHbIX
6payYHO-CEMENHBIX OTHOLLIEHWI NPU3HAHWE nocTe-
MeHHO MONYYatoT TaKMe HOBble MHCTUTYTbI, KaK Cyp-
pOraTHoe MaTeEPUHCTBO, 3aPErNCTPUPOBAHHOE NapT-
HepCTBO, COXKUTENLCTBO BHE Bpaka 1 Ap. He meHee
3HAYMMbIE N3MEHEHNA MPOUCXOSAT U B UHbIX Che-
pax TPAHCrPaHUYHbIX YaCTHOMPABOBbIX OTHOLUEHWIA.

BayKHY0 ponb B peLeHMM YKa3aHHbIX Npobaem
UrpatoT MeXAyHapoAHble OpraHM3aunn, 3aHMMma-
fomecs Bonpocamm yHMpuKaLumm 1 rapMmoHmsa-
LUK NPaBa Kak Ha MeXAYHapoAHOM, TaK U Ha pe-
TMOHa/IbHOM YPOBHSAX.

OfHOWM M3 TaKMX OpraHn3aLMii, OCyLLEeCcTBASIO-
wen paboTy No COBEPLUEHCTBOBAHMIO MPABOBbIX
OCHOB, HEOBXOAMMbIX ANA NPOrPeCcCMBHONO pas-
BUTUS U MOAEPHM3ALUMN NPaBa MEXAYHAPOAHOM
Toprosaun, asnaetca Komuccma OOH no npasy mex-
AyHapogHoi Toprosau (KOHCUTPAS)3. B pamkax
OAHHOM opraHM3aumMn gencTByeT WecTb paboumx
rpynn, 3aHMMAIOLUXCA NPoBeAEHNEM NOATOTO-
BUTE/IbHOM PabOoTbl MO TaKMM KAKOYEBLIM TEMaM,
KaK*: MMKPO-, Masible U cpeaHue NpeanpuaTus;
yperyampoBaHue Cropos, BK/OYan paspeLleHune
CNopoB NyTeM NPOBEAEHNA NPOLEAYPbl NOCPesHM-

yecTBa (MeamaLmm), yperynmpoBaHue Crnopos B pe-
KMMe OH/IalH, a TaKXKe YCKOPEHHYI0 apbuTparkHyto
npoueaypy?; pedpopmmupoBaHme cUCTEMbI ypery-
JIMPOBaHMA CNOPOB MeXAY MHBECTOPaAaMU U rocy-
[apCcTBAaMMU; 3N1EKTPOHHAA TOProB/A; HECOCTOATENb-
HOCTb; a TaK¥Ke obecneynTenbHble MHTEPECHI.

Mpu sTom ocoboe BHUMAHWE yaenseTca pa3su-
TUIO TaKOTO HOBOIMO HaMNpPaBAEHUA MEXAYHAPOoa-
HOM TOProB/K, Kak 3NEKTPOHHaA Toprosas. Tak,
3a nocnegHue rogbl KHHCUTPAJT npuHsana wenbii
PAL LOKYMEHTOB MO 3TOMY BOMpocy, BKAoYan®: Tu-
NMoBOW 3aKOH 06 3/1eKTPOHHbIX noanucax 2001 r.,
KoHBeHumtio OOH 06 Mcnonb3oBaHWUM 3NEKTPOHHbIX
CO0bLLEHMI B MeXAyHAPOAHbIX AoroBopax 2005 r.,
a Tak»ke TunosoW 3aKOH 06 3/1EeKTPOHHbIX Nepeaa-
BaemblIx 3anuncax 2017 r. Hapaay ¢ aTum, K umcny
npuoputetoB HHCUTPAJT oTHOCUTCA TaKKe paboTa
B chepe TexHonornm 6aoKkUeinH’.

He meHee BarkKHOe 3HayeHWe A pasBuTUA
MUY nmeert Ta pabota, KoTopyto KOHCUTPA/ Be-
AeT B 0bnactv yperynnpoBaHus cnopos. Tak, npu-
HMMaA BO BHUMaAHUE «pe3Koe yBesiMyeHune Yyncna
TPaHCIPaHUYHbIX KOHTPAKTOB, 3aK/IF0YaeMbIX OH-
NaiH, 1, KaK cneacTeme, HEOHXOAUMOCTb CO3aa-
HMA MEXAHM3MOB pa3peLleHNA BbITEKAOLWMX U3
Hux cnopos», 8 2017 r. KHCUTPA 6b1aK nogro-
TOBNEHbl TeXHUYECKME KOMMEHTAPWN MO yperyau-
POBaHMIO CMOPOB B pPeXKMMe OHAaNHE,

YUYnTbIBaA CNOKHOCTU, BO3HUKAIOLLME B NPO-
Lecce MCNOJIHEHWNA COMNALWIEHUN, AOCTUTHYTbIX
CTOpOHaMu B x04e npoueaypbl NocpeaHNYecTsa
(megmaummn)® OHCUTPAJ nogrotoBuna Asa asb-

and Smart Contracts: Challenges and Opportunities // URL: https://www.uncitral.org/pdf/english/congress/
Papers_for_Programme/5-DE_CARIA-A_Digital_Revolution_in_International_Trade.pdf (mata obpauieHus:

22 anpena 2019 r.).

3 URL: https://uncitral.un.org/ru (aata obpatueHuns: 22 anpensa 2019 r.).
4 URL: https://uncitral.un.org/ru/gateway (aata obpaieHumsa: 22 anpena 2019 r.).

Komuccma OOH no npasy mexayHapogHoi Toprosnun. Paboyas rpynna Il (YperynuposaHue cnopos). LecTb-
pecaT aesatan ceccua. Hoto-Mopk, 4—8 despana 2019 r. // URL: https://undocs.org/ru/A/CN.9/WG.IlI/WP.207
(naTa obpalueHuma: 22 anpens 2019 r.).

URL: https://uncitral.un.org/ru/texts/ecommerce (gata obpauieHua: 22 anpens 2019 r.).

Takahashi K. Implications of the Blockchain Technology for the UNCITRAL Works // URL: https://www.
uncitral.org/pdf/english/congress/Papers_for_Programme/30-TAKAHASHI-Implications_of the_Blockchain_
Technology_and_UNCITRAL_works.pdf (naTta obpauteHua: 22 anpens 2019 r.).

TexHnyeckne KommeHTapum FOHCUTPA/I no yperyaMpoBaHWIO CMOPOB B pPeuMMe OHAalH. Hbio-Mopk,
2017 r. // URL: https://uncitral.un.org/sites/uncitral.un.org/files/media-documents/unci tral/ru/17-00384_r_
ebook_technical_notes_on_odr.pdf (nata o6paweHus: 22 anpena 2019 r.).

3anucka Cekpetapuata FOHCUTPA/T «NnaHnpyeman M Bo3MOXKHas byayuias pabota». Y. lll : NpeanoxkeHune
npasutenbctBa CoegunHeHHbix LUtatoB Amepuku: byaywas pabota ans Paboueit rpynnei Il // URL: https://
undocs.org/ru/a/cn.9/822 (mata obpauieHua: 25 mapta 2019 r.) ; OTteBeTbl Ha Bonpocbl CeKkperapuaTa
FOHCUTPAJ, Kacatowmeca npaBoBOro peryimpoBaHmaA, OTHOCALLEroCA K TPaHCIPaHMYHOMY NPUBELEHWUIO B UC-
NOJNIHEHWE MEXAYHAPOAHbIX COrNAaLIeHNn 06 yperyIMpoBaHMM KOMMEPYECKMX CNOPOB (3aKNto4YaemMblx B pe-
3yNbTaTe MEXAYHAPOAHbIX KOMMEPYECKMX NocpeaHuYecknx / nocpegHunyecknx npoueayp) : Noabopka 3a-
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TEePHATMBHbIX AOKYMEHTA, HanpaB/JeHHble Ha
pelleHne gaHHoMN npobnembi®: npoekt CuHra-
NMypPCKOW KOHBEHLMW O NPUBEAEHUN B UCMONTHE-
HUE MeXAYHAPOAHbIX KOMMEPYECKUX MUPOBbIX
COrnaweHnin, AOCTUTHYTbIX B pe3y/ibTaTe nocpes-
HuuectBall, a Tak:ke nonpasku K Tunosomy 3a-
KoHy KOHCUTPAJT o mexXayHapoaHOM Kommep-
YeCKOoM cornacuTeNbHOM npoueaype, NPUHATOMY
B 2002 r.12 Mpwu aTOM cnegyeT OTMETUTb TOT (GaKT,
yto FOHCUTPAJ] Bnepsble nowiaa Ha cTosb bec-
npeueaeHTHbIN War, No4roToBMB CPasy ABa alb-
TEPHATMBHbIX NO CBOEW NPaBOBOM Npupoae A0-
KymeHTa (KoHBEHLMIO M MONpaBKK K Tunosomy
3aKOHy). Takoe pelleHune obbsACHAETCA cTpemJie-
HWEeM NMPEeLOCTaBUTb KaK MOXKHO BosibLuemy Yncy
rocyfapcrs (B TOM yncie Tem CTpaHam, KoTopble
elle He roToBbl NPUCOEANHUTLCA K KOHBEHLMMN)
«COrNacoBaHHble CTaHAAPTbI, N03BoOIAOWME 0be-
CNevYnTb NPUHYAUTENbHOE UCMOTHEHUE MUPOBbIX
COrnaleHnn, [OCTUTHYTBIX B X04e NpoLeaypbl no-
cpeaHuyecTea»is,

Ewe oaHOM BaXKHOM OpraHM3aumnen, ocyLecT-
BAAOWeEN paboTy no yHUdpuMKaumm Hopm MY,
ABnAeTcA Maarckaa KoHpepeHLMs MO MexayHa-
pOoAHOMY YacTHOMY npasy (ganee — laarckas KoH-
depenuma)l4. laHHasa opraHmnsauma 6bina cosgaHa
euwe B 1893 r. no MHMUMaTMBe naypeata Hobenes-

ckolt npemuun mupa T. Accepa (T. Asser). 12 ceHTa-
6pna 2018 r. oHa oTnpa3aHoBana ceoe 125-netue.
Ha KoHdepeHUMn, NpuypoYeHHO’ K 3ToMy tobu-
neto’®, 6bI10 0OTMEYEHO, YTO B YCNOBUAX BbICTPOro
pOCTa YMca TPAHCIPaHUYHbIX YaCTHOMNPABOBbIX
oTHoweHu, MYI ctankmusBaeTca ¢ HOBbIMU, TN10-
6anbHbIMK BbI3oBamu. Cpean HUX — npobnema
obecneyeHna UCNONHUMOCTU MHOCTPAHHbIX cyae6-
HbIX peLUeHunit. B cBA3M C 3TMUM B KayecTBe 04HOro
13 NPUOPUTETHBIX HanpaBaeHU paboTbl aarckom
KOoHdepeHLUMK 6b110 NPOBO3INALLIEHO 3aBepLIEHNE
paboTbl HaZ NPOEKTOM KOHBEHLMWN, HAMNpPaB/eH-
HOM Ha obecneyeHne NPU3HAHUA U NPUBEAEHNUA
B UCMOJIHEHME MHOCTPaHHbIX CyaebHbIX peleHni,
paboTa Hag KoTopbim Beaetcs ¢ 1992 r.16

NTorom atoii MHOroneTHen paboTbl cTan npea-
cTaBneHHbIN B mae 2018 r. Ha 3aKNOYUTENBHOM
3acefaHnun cneunasbHOM KOMUCCUU MPOEKT
KoHBEHUMWN O NPU3HAHUM U NPUBEAEHUN B UC-
No/iHeHMe cyAebHbIX pelleHni No rpaxKaaHCKMMm
n Toprosbim genam!’ (Judgments Convention), Ha-
NpaB/IeHHbIM Ha CO34aHNEe MAaKCMMa/IbHO NPOCTOM
N 3PpEeKTUBHOM CUCTEMbI B3AMMHOTO NPU3HAHUA
M UCNOSIHEHUA MHOCTPAHHbIX CYyAeBHbIX peLueHnit
B rocyfapcTBax — y4YaCTHMKax AaHHOM KoHBeH-
ummnlé, Utorosoe obcyKaeHNe JaHHOTO JOKYMEH-
Ta NPOMAET B pamKax 22-i AnniomaTuyeckom cec-

MmeyaHuit. Poccuitckas deaepauma // URL: https://documents-dds-ny.un.org/doc/UNDOC/GEN/V15/041/91/
PDF/V1504191.pdf?OpenElement (aata obpawieHms: 25 mapta 2019 1.).

1 NoapobHee 06 3TUX JOKYMEHTAX M Npoueaype Ux paspaboTku cm.: 3acemkosa O. @. CUHranypcKas KOHBEH-
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uMA 0 NpUBEAEHUM B UCNOJHEHNE MUPOBLIX CONALLIEHUI, OCTUTHYTLIX B pesyabTaTe nocpeaHunyectea (me-
Anaumm): oT meuTbl K peanbHocTn? // Lex russica. 2018. Ne 3 (148). C. 60—72.

United Nations Convention on International Settlement Agreements Resulting from Mediation: Draft as
finalized by the Commission // URL: https://uncitral.un.org/sites/uncitral.un.org/files/media-documents/
uncitral/en/annex_i.pdf (aaTta o6pauieHus: 29 mapta 2019 r.).

Komuccma OOH no npasy mexayHapogHoi Toproeau. Pabouan rpynna Il (YperyanposaHue cnopos). LecTb-
[ecat BocbMas ceccua. Hoblo-Mopk, 5—9 pespana 2018 r. 3anucka CekpeTapuarta // URL: https://undocs.org/
ru/A/CN.9/WG.II/WP.205/Add.1 (nata obpauwieHmns: 22 anpena 2019 r.).

3acemkosa O. ®. Yka3. cou. C. 60—72 ; 3anncka CekpeTapmata «MexayHapoaHaa KOMMepYecKaa meama-
UMA: NPOEKT KOHBEHLMM O MEXKAYHAPOAHbIX MUPOBbIX COMNALLEHUAX, JOCTUTHYTLIX B pe3y/bTaTe Meanaunn»,
2 mapTta 2018 r. // URL: https://undocs.org/ru/A/CN.9/942 (aata obpalueHums: 29 mapta 2019 r.).

URL: https://www.hcch.net/en/news-archive/details/?varevent=636 (nata obpaweHus: 21 anpens 2019 r.).
Opening speech by Ms Teresa Cheng, SC Secretary for Justice. The HCCH 125 — Ways Forward Challenges and
Opportunities in an Increasingly Connected World. 18 April 2018 // URL: https://www.doj.gov.hk/eng/public/
pdf/2018/sj20180418el.pdf (gaTta obpaweHua: 20 anpens 2019 r.).

Continuation of the Judgments Project drawn up by the Permanent Bureau. Prel. Doc. Ne 14. February 2010 // URL:
https://assets.hcch.net/docs/cd5f79f4-d710-44a1-a266-af0e73a6ffb4.pdf (naTta obpalieHuna: 12 anpens 2019 r.).
Special Commission on the Recognition and Enforcement of Foreign Judgments (24—29 May 2018): 2018
Draft Convention // URL: https://assets.hcch.net/docs/23b6dac3-7900-49f3-9a94-aa0ffbe0d0dd.pdf (gaTa
obpalieHus: 8 anpens 2019 r.).

Fourth Meeting of the Special Commission on the Recognition and Enforcement of Foreign Judgments 24—29
May 2018: Judgments Convention: Revised Preliminary Explanatory Report // URL: https://assets.hcch.net/
docs/7cd8bc44-e2e5-46¢2-8865-a151ce55elb2.pdf (gata obpawenusa: 11 anpens 2019 r.).
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cumn lMaarckoli KoHdpepeHumn (18 noHa — 2 uona
2019 r.), nocne yero npoeKT byaet aopaboTaH
M OTKPLIT aNA nognucaHna’®. Ero npuHaTue, 6es-
YCNIOBHO, CTaHET Ba*KHbIM LUArOM Ha NyTW pasBu-
TMA MEXAYHapOoAHOro CoTpyaHMYeCTBa B cyaeb-
HOW cdepe 1 B c/ly4yae NPUCOEANHEHUA K HEMY
3HAYUTENIbHOTO YMCAa FOCYAAPCTB NO3BO/IUT XOTA
6bl YHaCTUYHO pewwnTb NPobAeMy NPU3HAHNUA U UC-
MO/IHEHUA MHOCTPaHHbIX CyAebHbIX peleHnin?C,
He meHee BaKHOe 3HaYyeHWe ANA Pa3BUTUA
MU nmeet Ta paboTta, KoTopyto MAarckas KoH-
dbepeHuUMa BegeT B OTHOWEHUM 3alMTbl NPaB
N MHTEPECOB MeXAYHAaPOAHbIX TypucToB (Tourism
Project)?1, BonpocoB cypporaTHOro matepuH-
ctBa (The Parentage/Surrogacy Project)??, co-
KUTENbCTBA M 3aPErMCTPUPOBAHHbIX NAPTHEPCTB
(Cohabitation Outside Marriage Project)?3, npu-
3HaHWA U NPUBEAEHUA B UCMOTHEHWE COMNaLLEHUIA
no 6pavyHO-ceMelHbIM OTHOLLEHWUAM, KaCatoLWwmum-
ca peten (Family Agreements Involving Children
Project)?*, a Tak:e paboTa B chepe 3NeKTPOHHO-

ro anoCTUAMPOBAHMA (TaK HA3bIBAaEMbI NMPOEKT
e-APP)%>,

AKTMBHOe passutne MYI nponcxoamt n Ha pe-
r’MoHanbHOM ypoBHe. Hanbonbliero ycnexa stot
npouecc focTur 8 pamkax Esponeiickoro Coto3a,
rae 6bln NPUHAT Wenbli pag LOKYMEHTOB, Hanpas-
NIEHHbIX Ha YHUOUKALMIO KOMTM3UOHHBIX HOPM
CTpaH — yneHoB EC, B pa3nnyHbix cdhepax TpaHc-
rPaHMYHbIX OTHOWeHWN. Cpean HUX Hanbonbluee
3HayeHue nmetoT: PernameHT EC oT 17.06.2008
Ne 593/2008 o npase, NPUMEHMMOM K 40OroBOp-
HbiM oba3aTenbcteam (Pum 1)28; PernameHT oT
11.07.2007 Ne 864/2007 o npase, NPUMEHUMOM
K BHE0roBopHbIM obaszatenbctsam (Pum 11)27;
PernameHT 0T 27.02.2012 Ne 650/2012 o topuc-
OVKUMWN, NPUMEHUMOM NpaBe, NPU3HAHUU U UC-
NOSIHEHUW PELUEHUI, A TaKKe NPUHATUM U UCNON-
HEHWUW AYTEHTUYHbIX LOKYMEHTOB NO BOMPOCaAM
HacnenoBaHUA, 1 0 co3gaHnm EBponelickoro cep-
TudmrKaTa o HacnegosaHuu (Pum 1IV)?8; PernameHt
0T 24.06.2016 Ne 2016/1103 o coTpyaHuyecTBe
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27

28

Twenty-Second Session. Recognition and Enforcement of Foreign Judgments. 18 June — 2 July 2019, The Hague.
Procedural steps of a Diplomatic Session leading to the adoption of a new HCCH Convention — prepared for
the 2019 (22nd) Diplomatic Session leading to the HCCH Judgments Convention, reflecting changes discussed
during the 2019 meeting of the Council on General Affairs and Policy // URL: https://assets.hcch.net/docs/
ba2426d1-d41c-4eel-a71e-18679258f30a.pdf (aaTa obpalLeHus: 21 anpena 2019 r.).

O nosuumm EC B OTHOLWIEHMM AaHHOTO AOKyMeHTa cm.: The Hague Conference on Private International Law
«Judgments Convention». Study Requested by the JURI Committee // URL: http://www.europarl.europa.eu/
RegData/etudes/STUD/2018/604954/IPOL_STU(2018)604954_EN.pdf (aata ob6pawenua: 3 anpensa 2019 r.).
Proposal by the National Organ of the Government of Brazil: Draft Convention on Co-Operation in Respect
of the Protection of Tourists and Visitors Abroad and Explanatory Memorandum on the Topic of Tourist
Protection // URL: https://assets.hcch.net/docs/1565f420-ac8f-4c13-9d71-3839fff28e58.pdf (aaTa obpalie-
Hua: 21 anpens 2019 r.) ; Guinchard E. Study on the desirability and feasibility of further work on the Proposal
on a Draft Convention on Co-operation and Acess to Justice for International Tourists. Final Report // URL:
https://assets.hcch.net/docs/18e70dec-83ae-4al15-ac6f-309440cf74bc.pdf (gaTa obpauieHua: 22 anpens
2019 r.) ; Report of the Experts’ Group on the Co-operation and Access to Justice for International Tourists
(Tourism Project). No. 3 of October 2018 // URL: https://assets.hcch.net/docs/7€92cd2a-7329-4152-9713-
eOe3fcecf46e.pdf (aaTa obpauieHus: 21 anpena 2019 r.).

The Parentage / Surrogacy Project // URL: https://www.hcch.net/en/projects/legislative-projects/parentage-
surrogacy (aata obpaueHus: 22 anpens 2019 r.).

Cohabitation Outside Marriage Project // URL: https://www.hcch.net/en/projects/legislative-projects/
cohabitation (gata obpaweHua: 22 anpens 2019 r.).

Family Agreements Involving Children Project // URL: https://www.hcch.net/en/projects/legislative-projects/
recognition-and-enforcement-of-agreements (gaTta obpauieHua: 22 anpens 2019 r.).

URL: https://www.hcch.net/en/projects/legislative-projects (aata o6paweHms: 20 anpena 2019 r.).
Regulation (EC) Ne 593/2008 of the European Parliament and of the Council of 17.06.2008 on the Law
Applicable to Contractual Obligations (Rome 1) // OJ. L 177/6. 04.07.2008.

Regulation (EC) Ne 864/2007 of the European Parliament and of the Council of 11.07.2007 on the Law
Applicable to Non-Contractual Obligations (Rome II) // OJ. L 199. 31.7.2007.

Regulation (EU) Ne 650/2012 of the European Parliament and of the Council of 04.07.2012 on Jurisdiction,
Applicable Law, Recognition and Enforcement of Decisions and Acceptance and Enforcement of Authentic
Instruments in Matters of Succession and on the Creation of a European Certificate of Succession // OJ.
L 201/107.27.7.2012.

N2 11 (156) Hoabpb 2019

33



34

YACTHOE NPABO
JUS PRIVATUM

B chepe opucanKkumMmM, NPUMeHMMOro npasa, Npu-
3HaHWA U NPUBELEHMUA B UCNOJIHEHME PELLIEHWIA MO
AeNam o pexMme umyluecTsa cynpyros?’; Perna-
MeHT oT 24.06.2016 N2 2016/1104 o coTpyaHu4e-
cTBe B chepe pUCaAnKLMAM, NPUMEHMMOrO NpPaBa,

NPWU3HAHWUA U NPUBEAEHNA B UCMOJIHEHUE peLle-

HWIA B OTHOLLEHUWN MMYLLECTBEHHbIX NOCNEACTBUIA

3apernctpmposaHHbix naptHepcts3® u ap. Kpome

TOro, NNaHNPYETCA K NPUHATUIO MPOEKT PernameH-

Ta EBponelickoro napnameHTa u Coseta EC o npa-

BE, MPUMEHMMOM K NOCeACTBUAM YCTYNKM NpaBa

TpeboBaHUA, ANA TPETbUX UL, ONYBANKOBAHHbIN

Esponeiickolt Komuccunelt B mapte 2018 r.31
PernoHanbHOM opraHnsaumeit, 3aHMMaroLLenca

passutnem MU, AasnAaetca co3pgaHHaa B 2007 1.

OpraHusauus No rapmoHM3aL MM TOprosoro npa-

Ba cTpaH Kapubckoro 6acceitHa (OXAOAK)32. He-

CMOTPSA Ha HE3HAYMTE/IbHbIN CPOK CYLLEeCTBOBAHMSA

[AHHOM opraHnsauuu, ew yxe 6bli1 NPUHAT Lenbli

PAL AOKYMEHTOB, Hanbosee BarKHbIMM U3 KOTOPbIX

ABNAOTCA:

— TWUNOBOW 3aKOH 0 MeXAyHapOAHOM YaCTHOM
npase 2014 r.33, sonnotmewnin B cebe Bce co-
BpemeHHble TEHAEHL MM PA3BUTUA COBPEMEH-
Horo MM,

— TuNoBOW 3aKOH O KOMMEPYECKUX KOMMNaHMAX
2014 r.3%, copepxawmin B cebe Kak KoNm3su-
OHHble HOPMbI, MO3BOAAOLWMNE ONpPesennTb
npaBo, NPMMEHMMOE K TaKUM KOMMNAHUAM,
TaK U MaTepuasibHO-NPaBoBble NpeanucaHus,
peryampytowme otaesibHble acneKTbl UX ges-
TENbHOCTU;

— MpuHUKUNBI MEXAYHAPOAHbIX KOMMEPYECKNX
norosopos OXAZAK 2015 r.35, otpaxatoume
BCE COBPEMEHHble TEHAEHLUN Pa3BUTUA
MEXAYHAapOoAHOro AOroBOPHOro Npasa M BO
MHOIOM OCHOBbIBaloWwMecsa Ha MpuHymMnax
MeXAYHAPOAHbIX KOMMEPYECKUX A0rOBOPOB
YHNAPYA 2016 T.

Ewe oaHOM BaXXHOW TEHAEHUMNEN PA3BUTUA
cospemeHHoro MYl asnaetca nocteneHHasa Mmo-
AepHusaumna cnocobos paspeLLeHua TpaHcrpa-
HWYHbIX YaCTHONPABOBbIX CNOpPOB. Npexae Bcero,
LWIMPOKOE PACMPOCTPAHEHWE NONYYUAA UAEs CO3-
AaHWA OHNAWNH-CEPBUCOB A5 NPoBeAeHNA apou-
TpaxkHoro pasbupartenbctsa (ODR), uan oHnank-
apbuTpa3®. B HacToAwee BpemMa BOSMOXKHOCTb
nposeAeHMA TaKoW Npoueaypbl NpeaycmMmoTpeHa
pernameHTamm NPAKTUYECKN BCEX apOUTParKHbIX
WMHCTUTYTOB, BKAtOYan Poccuiicknii apbutpakHbii
ueHTp (PAL) npu Poccnickom MHCTUTYTe coBpe-
MeHHOro apbutpaka3’, TOHKOHICKMI MexKayHa-
POAHbIN apbuTpaskHbii LeHTp (TMALL)3S.

Kpome TOro, cTpemumTenbHoOe pasBuTUE HOBbIX
TEXHOJIOTUI NPUBOAUT K NOABAEHWNIO HOBbLIX BUAOB
cnopos, obnasatowmnx onpeseneHHon cneundu-
KOW W, KaK cnepcrTeme, Tpebytowmx pa3paboTku
HOBbIX UM CYLLECTBEHHOM MoaMPUKaLMN YIKe Cy-
WwecTayoLWmMx cnocoboB nx paspelleHuns. B Takmx
YCNOBUAX NOCTENEHHO HauyMHatoT GopMMPOBaTL-
CA KOHLENTYa/ibHO HOBble MeToAbl, cneumasnb-
HO NpefHa3Ha4YeHHble ANA paspeLleHna Cnopos
B rnobanbHoM LnppoBon AeLeHTPaIM30BaHHOM
cpege.

2 Council Regulation (EU) 2016/1103 of 24.06.2016 implementing enhanced cooperation in the area of
Jurisdiction, Applicable Law and the Recognition and Enforcement of Decisions in Matters of Matrimonial

Property // OJ. L 183/1. 08.07.2016.

30 Council Regulation (EU) 2016/1104 of 24.06.2016 implementing enhanced cooperation in the area of
Jurisdiction, Applicable Law and the Recognition and Enforcement of Decisions in Matters of the Property
Consequences of Registered Partnerships // 0J. L 183/30. 08.07.2016.

31 Proposal for a Regulation of the European Parliament and of the Council on the Law Applicable to the Third-
Party Effects of Assignments of Claims {SWD (2018) 52 final} — {SWD (2018) 53 final}. Brussels, 12.3.2017.

COM (2018) 96 final.

32 URL: http://www.ohadac.com/ (aaTa obpalueHus: 21 anpena 2019 r.).

33 Draft OHADAC Model Law Relating to Private International Law // URL: http://www.ohadac.com/textes/5/
draft-ohadac-model-law-relating-to-private-international-law.html (aata o6pawenua: 21 anpens 2019 r.).

34 Draft OHADAC Model Law of Commercial Companies // URL: http://www.ohadac.com/textes/1/draft-ohadac-
model-law-of-commercial-companies.html (gata obpaweHus: 21 anpena 2019 r.).

35 OHADAC Principles on International Commercial Contracts // URL: http://www.ohadac.com/textes/2/ohadac-
principles-on-international-commercial-contracts.html (nata o6paweHnus: 21 anpensa 2019 r.).

36 Cm.: MaHos A. OHnaitH-apbutpax // Legal Insight. 2014. Ne 8 (34). C. 4.

37 URL: https://my.centerarbitr.ru/landing (nata o6pauwieHua: 22 anpens 2019 r.).

3% Hong Kong International Arbitration Centre Administered Arbitration Rules 2018 // URL: http://www.hkiac.
org/arbitration/rules-practice-notes/hkiac-administered-2018 (aata obpauwieHus: 22 anpensa 2019 r.).
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Me)KayHapobﬁoe 4acmHoe npaso 8 XX gexe: (08peMEeHHbIe B8bI308bl U nepcnekmuessl passumus

MHorume 13 TakMx NPOEKTOB OCHOBbLIBAIOTCA HA
TeXHoMormun 610KYeNH, coyeTan ee NPeMmyLLecTsa
C NPEMMYLLECTBAMMU MEXAYHAPOAHOIo KoMmMepye-
CKoro apbuTpaka (Hanpumep, npoekt SAMBA39),
Mpumepom Takoro npoekta asnaetca Codelegit?®,
rae npoueaypa paspeLleHms CrnopoB BegeTcs Mno
MpaBuaam 6noKyenH-apbuTpaxka (Blockchain
Arbitration Rules)*!, paspaboTaHHbiM Ha OCHOBe
ApbuTpaxkHoro pernameHTta FOHCUTPAI.

B oT/iMuMe OT 3TOro, Takne MpoeKkTbl, Kak
Kleros*?, CrowdJury*3, Confideal**, Aragon*>, npea-
CTaBNAOT COBON NPUHUMNMNANBHO HOBbIE, YHU-
Ka/ibHble KOMMAEKCHble NAaTtopmbl, cneumanb-
HO NpeAHa3HayeHHble A4/18 pa3peLleHns Crnopos,
BO3HMKAOLWMX U3 CMAPT-KOHTPaKTOB. HekoTopble
13 Taknx npoektos (Hanpumep, cepsuc Confideal)
ONTUMM3NPOBAHbI A5 UCMONb30BaHMA NLAMMU,
He ABNALLMMUCA MPOrPaMMMUCTaMM, MO3BONASA UM
COBepLUATb MEXKAyHapoaHble caenkun 6es3 yyactus
TPETbUX WL, @ TaKXKe PaspeLLaTb BO3HUKAIOWME U3
Hux crnopbl. CyTb NnpoekToB CrowdJury n Confideal

3aK/Il04aeTca B NOMbITKE CO34aHMA «KBa3ucyaeb-
HOW CUCTEMbI», TAe B KaYecTBe cydel BbICTynatoT
QHOHWMHbIE N0/1Ib30BaTeNIN, 3aPErncTPUPOBaAHHbIE
B COOTBETCTBYHOLLEN cucTeme. Bce yKaszaHHble npo-
€KTbl HAX04ATCA HA HA4albHOM 3Tarne cTaHoBAe-
HWA, U paboTa HaZ HUMM BCE eLle NPOAOMMKAETCA.
BmecTe ¢ Tem yKe cerogHA MOKHO roBOPUTL O Ha-
Yyane popmMmnpoBaHMA HOBbIX CNOCOBOB paspeLle-
HWMA TPAHCIPAHUYHbIX YaCTHOMNPABOBbLIX CNOPOB,
OCHOBbIBAKOLMXCA HA TEXHOJIOTUM BJIOKYENH.

MNoaBoaa UTOT BbILWEN3NOKEHHOMY, OTMETUM,
YTO YKa3aHHbI NepevyeHb TEHAEHLUNA U BbI30O-
BOB, C KoTopbiMmn MUY cTankmBaeTca Ha cospe-
MeHHOM 3Tane, 6e3ycNOBHO, He ABAAETCA UcUep-
nbigatowmm. CTpemnTesibHoe pa3BUTUE HOBbIX
TexHonoruni, rnobannsayma v Bospacratowas
B3aMMO03aBMCMMOCTb FOCYAapcTB byayT NpuBoAUTL
K GOpPMMPOBAHMIO HOBbIX NEPCMEKTUB PAa3BUTUA
MeXAyHapoaHOro 4YacTHOro npasa, O4HOBPEMEH-
Ho dopmMpyA HOBbIE rM06abHbIE BbI3OBbI U NYTH
UX NPeoaoNneHus.
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PRIVATE INTERNATIONAL LAW IN THE 21ST CENTURY: CONTEMPORARY CHALLENGES
AND DEVELOPMENT PROSPECTS

Olesya F. Zasemkova, Cand. Sci. (Law), Senior Lecturer of the Department of Private International Law,
Senior Lecturer of the Moot Courts Department, Kutafin Moscow State Law University (MSAL)
zasemkova.olesya@mail.ru

9 Sadovaya-Kudrinskaya, Moscow, 125993, Russia

Abstract. In the context of integration, globalization and increasing complexity of private law relations
complicated by a foreign element, private international law acquires special importance. Being influenced by the
processes named above, it is not only rapidly developing and acquiring new directions for development. Private
international law is also facing new global challenges. In this regard, the article attempts to analyze the main
trends in the development of private international law in the 21st century revealing new trends and threats that
it may face in modern conditions.

Based on the results of the analysis, the author comes to the conclusion that the main trends in the development
of private international law include the expansion of the scope of its application, as well as the unification and
harmonization carried out within the framework of various international organizations at both universal and
regional levels. The Hague Conference on Private International Law and the United Nations Commission on
International Trade Law (UNCITRAL) play the most important role in this process. Finally, one more important
trend in the development of private international law is constituted by the attempt to adapt to new, rapidly
changing realities leading to a substantial modernization of the methods of cross-border private law disputes
resolution.

Keywords: private international law, unification, harmonization, online arbitration, digital technologies,
blockchain, blockchain arbitration, UNCITRAL, Singapore Convention.
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