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AHHOTaUMA. B cTaTbe packpbiBaeTcs UCTOPUYECKOE Pa3BUTUE YIONOBHO-MPaBOBOM CAHKLMWU Ha TeppuTOopUmn
HblHeWwHen Pecnybankm Cepbumn. CTaTba COAEPKUT pPe3ynbTaTbl UCCAEA0BAHUA YTONOBHO-NPABOBOMN CaHKLLUMK,
a Takxe ee appekTnBHOCTU B KHAaxkecTBe Cepbumn, Koponesctse Cepbun n Koponesctse tOrocnasum. AHanms
YrO/I0BHO-MPaBOBOM CaHKLMM B CTaTbe NPOBELEH HA OCHOBAHWUW APEBHENLLMX NPABOBbIX NAMATHUKOB KaK rocy-
Aapctea Cepbun, Tak 1 apyrux. Uccnegysa 3a4aTky yros0BHO-NPABOBOM CaHKL MK, aBTOP MPUXOAMUT K BbIBOAY, YTO
YrOI0BHOE NPaBo B TOM BUAE, KAKMM Mbl €0 3HAaeM cerogHs, nossnaetca Tonbko B Xl B. Takum obpasom, cu-
CTEMATUYECKM U TLLATE/IbHO aHaM3MPYA XapaKTEPUCTUKM TOrO BPEMEHU, MOXKHO NPUNTU K MONHOMY NMOHUMA-
HWIO HbIHELWHEro onpeseneHns yronoBHO-NPaBOBOM CaHKLMUK, ee BULOB, 0COBEHHOCTEN NPUMEHEHUA U LLe/N.
TaK, Ha ocHOBaHMK 0630pa YroNoBHbIX NPECTYNIEHUI U COOTBETCTBYIOLLMX YrO/I0OBHO-NPaBOBbIX CAHKLUMIA B 3a-
KOHHMKe CTedaHa [ywaHa, npuHATOM B 1349 1., MOXXHO 3aMeTUTb, YTO 6ONbLIAA YaCTb YrONOBHO-NPaBOBbIX
CaHKLMIA 3aK/1t04anach B CMEPTHOM KasHM (Hanpumep, COXIKeHMe), B TeNeCHbIX HaKa3aHUAX B BUAE OTPe3aHus
yacrtel Tena (Hanpumep, pyK, Hoca) Uau B AeHeXHoM neHe. Oco3HaHWe obuecTBeHHOM 06CTaHOBKM TOrO Bpe-
MEHW aenaeT NOHATHOW M MNONHOCTbIO ONPaBAAHHOM KECTKOCTb YTONOBHO-NPABOBbIX CaHKUKMI. UccneposaHme
pPa3NnYUi Mexay CTaPUHHbIMM CMOCOO6aMM HaKa3aHWUsA U CEroAHALHUM cnocobom pecoLmanunsaumm ntoaem no-
3BO/ISET NPOBECTU TWATE/bHbIM aHaM3 3P PEKTUBHOCTU UM HEIDDEKTUBHOCTU CTPOXKaAlLLIEN YroN0BHO-NPaBO-
BOM caHKumMuK. Cybanmmnpya OCHOBHYHO YrONOBHO-MPABOBYIO CaHKLMIO U ee pa3Hble BUAbI, Mbl CTaBUM nepes,
coboW Lenb ycTpaHUTb 06y aNOTMYHOCTb, MYTaHWULY M AUAEMMY MO NOBOAY 3TON TeEMbl B HALLEM YrOJIOBHOM
3aKoHOAaTeNbCTBe.
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Abstract. The paper reveals the historical development of criminal law sanctions in the territory of the current
Republic of Serbia. The paper contains the results of a study of the criminal law sanction, as well as its effectiveness
in the Principality of Serbia, the Kingdom of Serbia and the Kingdom of Yugoslavia. The analysis of criminal law
sanctions in the paper is based on the oldest legal monuments of both the state of Serbia and others. Examining
the grounds for criminal law sanctions, the author comes to the conclusion that criminal law as we know it today
appeared only in the 13th century. Thus, through a systematic and careful analysis of the characteristics of that
time, we can come to a complete understanding of the current definition of criminal law sanction, its types,
features of application and purpose. Thus, based on the review of the criminal offences and the corresponding
criminal sanctions in the Dushan’s Code adopted in 1349, it can be noted that most of the criminal sanctions
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consisted of the death penalty (for example, burning), corporal punishment in the form of cutting off body parts
(for example, hands, nose) or monetary fine. Awareness of the social situation of that time makes clear and fully
justified the severity of criminal sanctions. The study of the differences between ancient methods of punishment
and today’s method of resocialization of people allows us to conduct a thorough analysis of the effectiveness
or ineffectiveness of the strictest criminal law sanctions. By sublimating the main criminal law sanction and its
various types, we aim to eliminate any illogic, confusion and dilemma about this topic in our criminal legislation.
Keywords: criminal law sanction; penalties; security measures; punishment; prevention; repression; criminal
law; criminal law; Serbia; Yugoslavia.
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3ayaTKu yronoBHO-NPaBOBOIl CAHKLMM

YronioBHOe NpaBo — OfHa M3 ApPeBHENLINX BeTBeM
topucnpygeHumnmn. Eule ¢ MoOMeHTa 3apoXKaeHua
obLecTBa Mbl MOXKEM HaWTU KaKne-TO cneapbl cy-
LLLeCTBOBAHMA YroJIOBHOTO NpaBa M HaKa3aHWUA: Ha-
YMHaA C KPOBHOWM MeCTH, CCblNKMK, lex talionis n np.
OfHaKo Mbl MOXKEM CYMUTaTb, YTO YrO/I0BHOE NPaBo
CYLLECTBYET TO/IbKO C MOMEHTA 3apPOXKAEHUA roCy-
[APCTBa, NPUMEHAIOLLEro Mepbl MPUHYKAEHUA,
BEb BCE NMPUHUMMbI B YTONOBHOM Mpase 060CHO-
BbIBAIOTCA TE3UCOM 0D UCKNOUMUTENBHOM NpaBe
NPUMEHEHMUA CUJbl TOCYLAPCTBOM.

Lex talionis npeactaenset coboit 6onbwon war
Bnepes, B NaaHe yros0BHOrO Npasa, Be4b BNepsble
BblABUraeTca TpeboBaHMe pa3rpaHUYNTb OTMLLE-
HME M HaKa3aHWe C ToM Lenbto, YToObl HakasaHue
NoJIy4nioCb CNpaBea/IMBbIM U COPA3MEPHbIM.
TakoW NpMHUMN BNepBble NOABAAETCA B 3aKOHaX
Xammypanu® n pumckom 3akone Xl Tabnuu,. Og-
HaKOo Yro/IoBHOE MpPaBo B TOM BUAE, KAKMM Mbl €T0
3HaeMm cerogHa, noasnaeTca Tonbko B Xl B.

3akoHHMK CTedaHa [ywaHa npeacrasBnseT co-
60/ BaXKHeNLWMn cpeaHEeBEKOBbIA MUCbMEHHbIN

MCTOYHMK npasa. OH npuHAT B 1349 1. Bnepsble
3a Bcto nctopuio Cepbun npectynneHme paccma-
TPMBANOCh He KaK YacTHOE, a Kak obLecTBeHHOoe
0€eNno 1 HakaszaHWe yCTaHaBANBANOCh HE UHAUBU-
4y, a «XMOoemy LapcTBy». 3akoHHUK CtedaHa [y-
LIaHa He COXPaHWICA B OPUTUHANIbHOM BUAE, HO
no CTPy»KCKOM M ATOHCKOM PyKOMUCAM MOXKHO YeT-
Ko onpenenntb Gopmy 3Toro cbopHMKa 3aKOHOB,
A TaK¥e TOYHO NOHATb €ro XapaKTEPUCTUKM B NAa-
He Ha3HayeHMA HaKasaHuA. CTPYXKCKaAa pyKonuch
XpaHuTcA B MockBe, B Poccuiickon rocygapcteeH-
Hol 6ubanoTeKke. Pykonucb HanucaHa Ha bymare,
NMOBPENKAEHHON OT BNarn, NO3TOMy 4acTu TEKCTA
Hepas3bopunBbI MW MONHOCTbIO yTPaveHbl. PyKo-
NMUCb MMeeT BCero Nnwb 15 cTpaHuu,. He coxpaHu-
JIUCb HW HAYano, HU KOHEL,, He XBaTaeT HeKOTOpPbIX
CTpaHuy, B cepeamnHe. B xone pectaBpaumm 6bin
HenpaBWIbHO NOBEPHYT U HAaKeEeH APYroi InCT?.

Mo nepesoay CTPY*KCKOW PYKOMMUCU Mbl MO-
YXeM onpeaenvTb pasHble BUAbI HaKa3aHuA. UTak,
«W eC/IN OKAXKeTcA NnoslyBepeL,, B3ABLUNIA XPUCTU-
aHKY; eCnu 3axoyeT NyCcTb KPeCcTUTCA B XPUCTUAH-
CTBO; €C/IN e He KPecTUTCcA, Aa BO3bMYTCA Y HEero
YeHa u 4eTun, 1 Aa AaeT UM OH 4acTb OT A0Ma, @ OH

3akoHamu Xammypanu (cT. 196 1 200) npeanucaHo, YTo «eCan KTo-HMBYAb NoBpeauT a3 y cBoboAHOro, To
JOMKHO NOBPEANTL 133 eMy (CAMOMY)» U «eC/In KTO-HMBYAb BbIObET 3y6 Y MLLI@ OAMHAKOBOMO NOIOMKEHUS,
TO LLO/IKHO BbIOUTH 3y6 eMy camomy». ITUMM 3aKOHAMM TaKKe NpesycMaTpMBaIOCh HakasaHMe 3a yOUcTBo
M3 HU3MEHHbIX NOBYKAEHUIN, a3 UMEeHHO 6bIN0 NPeAnUCaHo, YTO «ecau YbA-HUOYAb KeHa YMepTBUT CBOErO
MY?*Ka 13-3a APYroro My»KUMHbI, TO ee JO/I}KHO NOCaAuUTb Ha Ko». O TenecHbIX yBeubax H6b110 NpesnucaHo, Yyto
«eCnn KTO-HUOYAb YAAPUT NO LLLEKE SINLLO BbICLLIErO NOMOKEHUA, TO AOMKHO NYBANYHO yAapUTb ero LWecTb pas
NNEeTblo U3 BONOBbEN KOXKM». OB YyroNOBHOM NPECTYNIEHMM KKpaXKa» 3aKoHaMM Xammypanu 6b110 npegnuca-
HO, YTO «eC/IM B YbeM-HUOYAb AOME BCMbIXHET OTOHb, (M) KTO-HUOYAb NPULLEALLNI TYWNTL ero 0bpaTuT cBOM
B30pP Ha YTO-HUBYAb U3 MMYLLLECTBA OMOXO3AMHA U NPUCBOUT cebe YTo-HNBYAb 13 MMYLLLEeCTBA AOMOXO3AMHA,
TO 3TOro YenoBeKa HpocatoT B 3TOT (Ke) oroHb». Paan 60pbbbl ¢ rpynnoBbiIM 6PAaKoOM M COXPaHEHUSA MOKop-
HOCTW 3aKOHaMW NPEeANMUCAHO, YTO KECIN KTO-HMBYAb NO CMEPTM CBOEro OTLLA NSXKET C CBOEW MaTepbto, TO
OOJIKHO CKeub X 060MX», @ KeCAU KTO-HMOYAb NO CMepPTM CBOETO OTLA NISXKET C CBOEM Mayvyexoto, PoAMBLLE
[AeTel, TO 3TOro YesoBEKa AOKHO U3rHaTb M3 AoMa». «ECiM KTO-HMByAb coCcBaTaeT HEBECTYy CBOEMY CbiHY,
€ro CblH MO3HAET ee, @ MOTOM OH (cam) ByaeT 3axBayeH nexallmMm C Heto, TO JOKHO, CBA3ABLUKM, BpOCUTL ero
B Boay». Cm. noapobHee: Masnosuy M. Pa3sutue npasa. Kparyesal, : AptnpuHT, 2013. C. 33—35.

3aKkoHHWMK Lapa CtedaHa AywaHa, CTpy»Kckaa u AToHcKaa pykonucu. benrpag, 1975. C. 123.
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2 U3TOHUTCAY» U KKTO OKAXKETCA €PETUKOM, XKUBA
MeXay XpUcTmaHamu, aa 3aknenmuTcs (cobcTeeH-
HO MOXK}KETCA MO NNLY) U la U3TOHUTCA; KTO e ero
byaet TauTb, 1 TOT Aa 3aKnenmuTcar». B ctatbe 27
npeanucaHo, 4To «4a He byaet cobopa cebpos.
Ecnu »Ke HaligeTca KaKol cobupaTens, ga oTpe-
KYTCA eMy YW U i@ BbIXKIYTCA eMy PeCHULbIY.
MonorkeHna o cnocobax HakasaHWA 3a YOUICTBO
npeanucaHbl B CT. 43: «KTO He NpULLEeNn HaMepeH-
HO C HacuAMem 1 coTBOpMA YOUIACTBO, Aa NAATUT
300 nepnepos, byae *Ke npulien HaMepeHHo, OT-
pybuTb emy 06e pyKn». NTIOMMMO 3TOrO NOSIOKEHUS,
CYLLLECTBYET €ellle HECKO/IbKO CTaTel, OTHOCALLMUXCSA
K YrON0BHOMY NpPEecTynjeHunto youiictea, ¢ cooT-
BETCTBYOLLEN YrO/IOBHO-NPABOBOWN CaHKLMelM 3a
3TO YroNIOBHOE NPECTYN/IeHNE U NPOYME NMPOCTYMNKM.
«Ecnu Bnactenb ybbeT cebpa B ropoae Uam B yne
WY B KaTyHe, Aa NAATUT TbiCAYY Neprepos; ec/n e
cebp ybbeT BnacTennHa, To oTpybuTs emy obe pyku
n 3annatutb 300 nepnepos». Ctatbelt 54 npeanu-
CaHo, KaK byaeT HaKasaH ToT, KTO YObeT 0TLa, MaTb,
6paTa: «KTo OKarkeTcs yOMBLUIMM OTUA UM MATb
nnu 6pata unu guTta ceoe, Aa byaeT Takoi youin-
L@ COXKMKEH Ha OTHb». TaKKe «ecnn KTo obpyraet
CBATUTENS UM MOHaxa Uau nona, Aa naatmut 100
MepnepoB, a KTO OKaXKeTcA yOUBLLUMM CBATUTENA UK
MOHaxa 1am nona, Aa byaeT ToT y6uT 1 noseLweH»>,
ATOHCKasn pPyKOMMUCb TaKKe XxpaHuTca B MockBe
B Poccuiickoi rocygapctBeHHoOM bubnmoteke. 3T0T
CBOJ, 3aKOHOB UMeeT 244 coOXpaHEHHbIX CTpaHUL,
Ha ocHOBaHMM ATOHCKOM PYKOMUCU MOXHO 3ame-
TUTb, YTO 3aKOHHWK CTedaHa [ywaHa oxBaTbiBa
MOMIOXKEHUS O XPUCTUAHCTBE, AYXOBHbIX BELLAX, AY-
XOBEHCTBE, CyAe, ennuckonax, UryMeHax, MoHaxax,
BOJIXBAX, CUIAOLLMX MOKOMHUKOB; O LLEPKOBHbIX
NtoaAx, nonax, yMepLumx ABopsaHax, obuae, Hacu-
MU, U3MEHe, 3/1e, LLape, CMPOTaXx, CyAeOHbIX TAXK-
6ax, 3akoHe, cobope cebpos, nacTobuLle, NoTpase,
0 MeXKax, ropax, Bfaxax n apbaHacax, Lapckux rpa-
MOTax, KoTne, ybuinctse, Taxbe, BbI30Be, 3an0re,
B/1aCTe/IbCKON Bopoae, NoaxxuraTenax, Hacuanu,
CyAbAX, FOPOLCKOM Kpemsie, BOMCKax, ccope, Kyn-
Lax, xpucosynax, obmaHe, pa3bonHMKax, Bopax,
nobere, KNATBEHHbIX CBUAETENAX, NbAHULAX, OBE-
NINpax, cnpaBegaMBoCcTu U T.4. MOXKHO caenatb
BbIBOA, O TOM, YTO 3aKOHHUK CTedaHa AywaHa
MMeN oYeHb LUIMPOKMIA 0XBaT. Bce BbiwenpuseaeH-
Hoe peryaunpyeTcs B obwem cyete 173 cTaTbamu.
CTaTbei 3 NpeAnncaHo, YTo «M HM oguH bpak
[a He coBeplumTca 6e3 BEHYaHWA, eC/IN XKe CoBep-

3

4 3akoHHMK uapa Ctedana Aywana. C. 209.
> 3aKoHHUK Lapa CtredaHa AywaHa. C. 167—207.
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WwmnTCcA 6e3 61arocNoBEHUA U LLEPKOBHOMO CNpPOCa,
TaKOBbIM Aa pacToprHeTca». B ctatbe 29 Hanuca-
HO, YTO &M €C/IM LLePKOBHbI YNPaBUTE/Ib OKaXKeTcA
B3ABLUMM M34Y, NYCTb IMLINTCA BCEFO CBOEr0 UMY-
LecTBa». ITOT NAMATHUK NpaBa He Tepnesn HUKa-
KOro HaCWAMA, U NO3TOMY CT. 52 npeannucaHo, YTo
«UM KOTOPbIM BAACTENNH NOXUTUT BAacTenuuy, Aa
OTCeKyTCA eMy 06e pyKu U cTpmkeTca Hoc. Ecau
e cebp noxuTuT BRacTenmuy ga byaert noseLleH.
Ecnn ke noxmuTuT cebe paBHYyto, fa OTCEKYTCA eMy
0be pyKu U CTPUNKETCA HOCY.

B cTtaTtbe 98 perynmpyetca nogor: «KTo oKa-
YKEeTCA NoAXKerwmum oM AU TYMHO UKW COTOMY
WUAN Ceno, Aa COXryT ero orHem». B ctatbe 157
npeanucaHbl NpaBuaa O NbAHKLAX. Tam HanMcaHo,
YTO «MbsIHULA OTKYAa UAET U CXBATUT KOro-1nmbo
WU YyOAPUT NN OKPOBABMUT, @ HE 10 CMEPTHU, TaKo-
BOMY NbAHMLE a OyaeT BbIPBaH r1a3 U oTceveHa
PYKa; ec/in e NbsaHbIN 3a4epeT Koro, Uau wan-
Ky COpOCUT MM HaHeceT apyroe ockopbneHue,
a He oKpoBaBuT, To gaTtb emy 100 NanokK U KUHyTb
B TEMHULY M MO BbIBOAE U3 TEMHULbI BUTb ero
(mankamu) u oTNYCTUTB®.

MCTMHHAA LeHHOCTb 3TOro 3aKOHHUKa, ero
npaBeaHOCTb 1 3aMbICe/1 CAMbIM APKMM 0bpasom
BblpayKatoTcA B NONOXKEHMAX O CNPABEeANBOCTY.
STUMM NONOKEHUAMMN CaM Lapb OrpaHNYMBAET
CBOIO BNACTb, M 3TO ABAAETCA YHUKANbHbIM MPU-
MepoM ANA TOFO BPpeMEHW. B 3TUX NONOKEHUS Ha-
MUCAHO, YTO KEeCAM NULIET FPAMOTY MOe L,apcKoe
BE/IMYECTBO MM Mo 37106€e Ha Koro-nmbo uam no
No6BM MU NO MUNOCTU, U 3TA FPAaMOTa OTMEHSeT
3aKOHHMK He No npaBAe M He MO 3aKOHY, Kak Nu-
LeT 3aKOHHMK, TO CyAbW Aa He BEPAT TaKOW rpamo-
Te, HO [a CyAAT v BepliaT (4eno), Kak (cnegyet) no
npasae» 1 «BCe CyAbM NYCTb CYAAT N0 3aKOHHUKY,
cnpaBen/iMBO, Kak HanMcaHo B 3aKOHHUKe, U Aa
He CyAAT N0 CTPaxy MOEro LIaPCKOro BeanyecTsa»’.

Ha ocHoBaHMM 0630pa yroNoBHbIX NpecTynae-
HUIN M YTONOBHO-NPABOBOM CaHKLMK, NPONMUCaH-
HOW 3@ 3TM Yro/IOBHble NpecTynaeHna 3aKoHHU-
KOM, NPpUHATbIM B 1349 1., MOXXHO 3aMeTUTb, YTO
60/1bLIaA YacTb YrONOBHO-MPABOBOM CaHKLIMK 3a-
KNK0YaNacb B CMEPTHOM KasHM (Hanpumep, CoXxKe-
HUe), B TeIeCHbIX HaKa3aHUAX B BUAE OTpe3aHus
yacTeli Tena (Hanpumep, pyK, HOCa) UK B AeHEX-
HoM neHe. Oco3HaHWe obuecTBeHHOM 0bCcTaHOoB-
KM TOro BPEMEHU AeNaeT NOHATHOM U NONIHOCTbHO
onpaBAaHHOM eCTKOCTb Yro/0BHO-MPAaBOBbIX
CaHKUMI. Mbl fO/1KHbI HAMOMHWUTb, YTO BCE TEO-

Cm. nogpobHee: 3akoHHUK wapsa CtedaHa dywana. C. 100—124.
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PEeTMKM YroN0BHOIO NpaBa COrNacHbl B TOM, YTO 3a-
KOHHUK CTedaHa [lywiaHa ABAsSETCA NaMATHUKOM
npasa, CAYXKMBLUMM NPeaMeTOM U3YYEeHUA U Npes-
METOM BOCXMLLLEHWUA BMIOTb A0 HALUMX AHEN.
«CmepTHaA Ka3Hb M HAHEeCeHMe TeNeCHbIX yBe-
UMM KaK HaKa3aHMe NpuULWan B cepbcKkoe npaso 13
BM3aHTUICKOro npasa. B 3To Bpemsa cmepTHyto
Ka3Hb UCMONHANN Yepes NOBELLIEHUE, COXKIKEHME,
TeNecHble yBeYbA 3aK/t04aanCb B MOPKe, oTpesa-
HUM PYK, A3blKa, HOCA, yWen, ocnenieHnn (Tonb-
KO B ABYX C/ly4Yasx), MOMXKKEHUN BONOC 1 Bopogbl.
KnenmeHune cumtanocb ckopee cBoeobpasHbIiM
YY4ETOM MNPECTYNHMKOB, YEM TE/IECHbIM HaKa3a-

HUem»®.

Vronosuo-npasosaﬂ CaHKUunA
B 3aKoHopaaTenbcTBe KHaxecrea Cepﬁvm

Mpeae 4em mMbl OCYLLLECTBUM MOAPOOHbIN aHa-
/I3 YroNOBHOrO 3aKOHOAaTenbcTBa KHAXecTBa
Cepbun, Heobxoammo ynomsaHyTb o CBoae 3aKo-
HoB NpoTonepea MaTtsea HeHagoBMYa, NPUHATOM
5 maa 1804 r. Cam aBTOp yTBEPXKAAA, YTO OH ONA
ero BblpaboTkM nonv3osanca Kogekcom KOCTUHM-
aHa n Kopmueii ceatoro Cassbl Cepbckoro’. Tpe-
mA rogamm nosgHee, 8 1807 r., NPUHAT eLle OAMH
3aKOHHWK, PerlaMeHTUPYIOLWLMIA UCKIOUYUTENTIBHO
YrOJIOBHblE NPECTYN/IEHUA U YTONIOBHO-MPaBOBble
CaHKUMKM, — YronoBHbIN KogeKe Kapareoprus.

YronoBHbI (HaKa3aTenbHbIN) KogeKc KHA-
ectBa Cepbun npuHAT B 1860 r. no obpasuy
Mpycckoro yronosBHoro kogekca 1851 r. 3101 Ko-
AeKC npumeHanca sBnaotb Ao 1929 r., a mexay
Tem B Hero 6bl/In BHECEHbI MOMNPaBKM U U3MeEHe-
HUA. O4HAKO Mbl AOJI}KHbI YTOMAHYTH O TOM, YTO
B 1850 r. y»ke 6bln NpUHAT HakasaTe/lbHbIM 3aKOH
o nonuuenckux genax (Monnuencknii HakasaTeNb-
Hbli COOPHMUK).

Bo Bpems npaBneHua KHA3Aa AnekcaHgpa Ka-
pareoprvesmnya (1842—1858 rr.) 66110 NPUHATO
HECKO/IbKO YKA30B, peryiMpoBaBLunx 061acTb yro-
JIOBHOrO npasa. B yacTtHocTK, ycTaHaBAMBaNoOCh,
yTto Ntoboro (byab OH OANH UM CONPOBOXKAAEMbII
rPYnnow 1), KTo NbiTaeTca NpeanpuHATbL KaKo-
HWOYAb NOCTYNOK, HAaNPaBAEHHbI MPOTUB ¥KU3HM,

TeTa, 2015. C. 70, 71.

cB06OAbI M CNPaBeaIMBOCTM NPABALLETO KHA3SA,
WU CTPEMUTCA K HAPYLLUEHUIO OCHOBHbIX HApPOA-
HbIX NPaB M KOHCTUTYLMKN CTPaHbI, HYXXHO CYMTaTb
npegatenem u HasHa4ume emy CMEPMHYH KA3Hb.
MonoxeHnem N2 4 npeanmMcaHo, YTO TOT, KTO CO-
BEPLUUT NpeaaTesibCKoe Aes10 UM HAMEpPEH ero
COBEpLUNTb UK NOOLLPATbL UM KTO Y3HaA O MNOATO-
TOBKe TaKoro Aena, Ho 3abaaroBpemeHHo He pac-
Kpbla ero nepez BAacTAMM, — TOTO TOXe, HapALy
C APYFMMM, HYXKHO CYUTATb COYHACTHUKOM B Mpe-
0aTeNnbCTBe N HA3HAYUMb eMy MOXU3HEHHOE 3a-
KntoveHue. CTatbsa 13 npegnucbiBaeT, YTto tobomy,
He NOAYMHUBLUEMYCA MNONNLLENCKOMY NOBENEHMIO
13 coobpakeHnin 6e30MacHOCTM UK COXPaHEeHMA
NpaBonopAAKa, a TaKXKe ocayLlaBlwemMyca npea-
ynpexaeHun, cneagyet mwopemHoe HaKa3aHue
cpokom om 7 dHeli 0o 2 mecayes®.

MepBble NONIOXKEHUA O 3aMeEHe TeNEeCHOTO HaKa-
3aHMA Ha NeHo NoABUAUCH YKe 19 maa 1845 r. Tam
npeanncaHo, YTo NPecTYNHUKY, KOTOPOMY Ha3Ha-
YeHO HaKasaHue A0 25 po3or, NPUMUPUTENLCKUI
N OKPYMKHbIN Cyabl NO Npocbbe OCyKAEHHOro MO-
ryT 3aMeHUTb HaKa3aHWe po3ramm Ha MNeHHo TakUM
06pa3om, 4Tobbl KOMYECTBO PO30r 3aMEHUTL Ha
TAKYIO e cymmy Tanepos. B Tom e rogy yronos-
HO€ 3aKOHOAATENbCTBO TAKXKe 3aHMMANO0Ch Ha3Ha-
YyeHMeMm HaKasaHus ana rpabutenein n Bopos. Tak,
npeanucaHo, 4To NOAO03PEBAEMOTO B KAKOM-HMU-
6yab obmaHe cHavana HeobxoaMMO AOMPOCUTb,
a NOTOM, eC/M INL0 He NPU3HAET BUHY, ero byayT
OeprKaTb B CTPOrOM 3aK/H04YEHUN, OTPAHUYMB ero
nUTaHWe cyxoeaeHnem, TeM caMbiM Jo6mMBasACh OT
Hero nNpusHaHuA. MpeanucaHo TakKe, YTO BOPOB
cnenyeT Haka3aTb COOTBETCTBEHHO NpecTynae-
HUIO: PO3raMu M KaTOprom B O4HO Bpems, a Ha-
3HAYEHHbIN CPOK OHU AONKHbI OTOLIBATb B MECTe,
He meHee Yyem B 20 Yacax OTAA/IEHHOM OT MecTa
)uTenbcrea’.

B nepunop c 1 aHeapAa 1847 r. no KOHew, AeKa-
6ps 1848 r. cHOBa NPUMEHSeTCs YyroNIoBHO-NPaBo-
BaA CaHKLUMA no Kpake. MNpegnucaHo, 4yto ntobon
B3/IOMABLUMMN UAN PACKPbIBLLUNI C HAMEpPEHNEM
orpabuTb LOM, MarasuH UK Kakoe-HUMbyab apyroe
34aHMe, KaKol bbl LEHHOCTU OHO HU BblN0, A TaK-
e 1 Ntob0o1 HanaBLWMM Ha Koro-HMbyab Ha gopore
C HamepeHnem orpabuTb UM OTHATb YTO-TO Y HEFO

Kpkaow /1. Uctopua npaBa cepbckoro Hapoga. benrpag, : KOpuanyecknin dakynsteT benrpanckoro yHMBepcu-

7 Cm. nogpobHee: Hozo C. Cyacko npaso. beorpag : MeraTtpeHa, 2010. C. 145.

COOpHWK 3aKOHOB, NMOJIOXKEHWI M YKa30B, U3aaHHbIX B KHsxkecTBe Cepbun c anpens 1840 r. no KoHew, AeKabpa

1844 r. benrpag, : KHuroneyatHa KHaxkectea Cepbun, 1845. C. 272—275.
°  CHOpPHUK 3aKOHOB, NONOXEHMI M YKa30B, n3aaHHbIX B KHaxkecTBe Cepbun ¢ 1 aHBapa 1845 r. no KoHew, AeKa-
6pa 1846 r. benrpas : KHuroneyatHa KHaxectsa Cepbun, 1847. C. 43—60.
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Pazgumue y20m08H0-npagosoli caHkyuu 8 Cep6uu ¢ 1804 no 1945 ¢.

0omKeH BblTb HaKa3aH cMmepTbto. Ecam KeHWwmHa
COBEPLUUT KParky, TO ee HaKa3aTb 100 KHyTamu.
Ecnn HecoBepLueHHONETHME INLA COBEPLIAT Kpa-
Y, TO UX COOTBETCTBEHHO BO3PACTy W NOJy HaKa-
3aTb NETbIO, po3rammn nam KHytom™,

MN3-3a HapacTalowWwero Yyncaa cayyvyaes nUsb-
ATNA 3eMAN KHA3b AnekcaHap Kapareoprmesuy
B 1849 r. meHAET YyronoBHble NOCTAaHOBAEHUA:
Nto60oi 3aHABLLINI NPOTUBO3AKOHHO YYKYHO 3eM-
JI0 CBOEBOJIEM UJIU HACUIMEM A0/IKEH ObITb Ha-
KasaH 25 po3ramu nam 3annatutb 25 Tanepos Kak
3aMeHy Te/IeCHOMY HaKa3aHU IO, @ TaK¥Ke JOJIKeH
BO3MECTUTb yLLEPO, NOTEPIO BPEMEHU U Apyrue
TpaTbl, BO3HUKLUNE BCNEACTBME €ro NPOCTynKa.
NHTepecHO, 4TO y»Ke TOrga BeAyTCcA CMOopbl O TOM,
B YEM Pa3HMLLA MEXKIY Kparken U3 3aKpbITOro 1 3a-
nepToro AOMa M U3 OTKPbITOro Aoma. KHA3b npu-
HAN NO3MLMIO, YTO TAaKMX BOPOB CaeAyeT HaKas3aTb
TaK }Ke, KaK U NPEeXHUX, 1 4To 3TOT HaKkasaTebHbIl
COOPHUK JOMKEH MPUMEHATHCA A0 TeX Nop, NOKa
KONIMYECTBO KpaXK He YMEHbLUUTCA M NOKA He BO3-
HUKHET BO3MOMKHOCTb NPUMEHATb 6oiee MAarkue
3aKOHbI. JTto60W COBEPLUMBLLMIA KPaXKy UK rpaberk
O0JIKeH 6bITb HaKa3aH CMePTHOM KasHblo. B Tom
e rogy 661710 NPUHATO NONOMKEHUE, YTO K Yro/10B-
HbIM NPEeCcTyNAeHUsM, COBEPLUEHHbIM YNHOBHM-
KaMW MU CBALLLEHHUKaMM, TpebyeTcAa NPUMEHUTb
TO }Ke HaKa3aHWe, Kakoe NpPUMeHU0Ch bbl K He-
YMHOBHWKAM U HECBALLEHHWUKaM, — Moc/e Toro,
KaK UX AMwaT YynHa (cana)l.

B 1851 r. KHA3b AneKcaHap Kapareopruesuy
npuHMMaeT YKas, KOTOpbIM NOBesieBaeT cyaam
M NOAULEICKOM BNacTn obpatuTb BHUMAHME Ha
6toaKeTbl. McnonHWUTENb YrONOBHOrO NpecTynae-
HUA KPaXKn Obln JONKEH AeCATYIO0 YacTb CTOMMO-
CTU KPaXXM Uan rpabexa ynaatuTb B cyaebHyto
Ka3Hy M Ty e CYMMY HYXHO BblJI0 nepeyncamTb
B NONMLLEMNCKYIO Ka3Hy. NNo3ToMy KHA3b NOCTAHO-
BWJ1 TaK, YTO Ka3HY HYXXHO NpoOBepATb Yepes non-
roga, NepecymTbiBaTb HAKOMNEHHbIE AEHbIN U,
€C/v BAPYT B Ka3He oKaxkeTca AedULUT, OTbICKATb
BMHOBHMKOB, YTOObI HE LOXOANAO A0 AasibHENLWNX
y6bITKOB 2.

3aKOH 0 3aMeHe TesleCHOro HakasaHuA 6bin
npuHAT 31 AHBapA 1853 r. B benrpage, oH numen

10

19 ctaten. CtaTbel 1 npeanmcaHo cneaytoulee:
K HaKa3aTe/IbHbIM 3aKOHAM TaK}Ke MPUHALNEKUT
W TeNecHoe Haka3aHue, HO HepeaKo ObIBaeT, YTo
OCYKAEHHble He B COCTOAHWM BblAeprKaTb Ha3Ha-
YeHHOEe MM HaKasaHue BCeACTBME CBOEN cnabo-
CTV unn 6onesHn nam ceoero ocoboro TeNocokKe-
HWA, N MO3TOMY 3TO HaKa3aHWe Ha40 3aMEeHUTb.

MpeaycmaTpmBanoch, YTO TesleCHOEe HaKasaHue
25 po3ramun Hago 3aMeHUTb TIOPEMHBIM 3aK/toye-
HWem cpokom 15 aHel, a ecin NPecTynHUK Npuro-
BOpPEH ABaXAbl K 25 po3ram, To Kaxkgble 25 posor
cnefyet 3aMeHUTb TFOPEMHbIM 3aK/l0YEHNEM CPO-
Kom 25 gHel. B cnyyae, Korga ocy»KAeHHbIM Npu-
roBOpeH TPUKAbI K 25 po3ram, To Kaxkable 25 po-
30r c/ieyeT 3aMeHUTb TIOPEMHbIM 3aKat4YeHnem
cpokom 40 gHeli. U B cnyyae, Korga oCyKAEeHHbIN
NPUroBoOpeH YeTbipexabl K 25 po3ram, To Kax-
Able 25 po3or chefyet 3aMeHUTb THOPEMHbIM 3a-
KNtoyeHnem cpokom 60 aHen. PazoBoe TenecHoe
HaKasaHue 50 po3ramm 3aMeHUTCA TIOPEMHbIM
3aK/04YeHneM CPOKOM 3 MmecAaua, a ecin OCy K-
OEHHbIM NPpUroBopeH ABakabl K 50 po3ram, To
Karkaple 50 po3sor cneagyeT 3aMeHUTb THOPEMHbIM
3aK/todeHMem cpokom 4,5 mecaua. Ecnu e KTo-To
npurosopeH K 100 posram, Toraa 3To HeobxoaMMO
pasaennTb Ha Agaxkabl 50 nauv vyetbipexapl 25 po-
3or. WnuupyteH 12-pa3oBbiii HA40 3aMEHUTb Ha
12 net KaTopru B KaHganax. LWnuypyTteH 9-paso-
BblA HAZ0 3aMEeHUTb 8-71eTHE KaToproi B KaHAaa-
Nnax, WnuupyTeH 6-pa3oBbii MeHAeTcA 5-neTHel
KaToprow B KaHAanax, a WnuupyTeH 3-pa3oBblit
3aMeHUTCA 2-NeTHel KaTopromn B erkux Lensax.
HakasaHune 10 nneTbMun Haa0 3aMeHUTb TIOpeM-
HbIM 3aKaO4YeHnem cpokom 15 aHel. HakasaHue
20 nneTbMM 3aMEHUTCA TFOPEMHbIM 3aK/0YEHNEM
CpoKom 2 mecaua. PasoBoe HakazaHue 40 nneTb-
MW 3aMeHAETCA THOPEMHbIM 3aK/I04EHNEM CPOKOM
8 mecaues. TropemHoe 3akatoyeHne cpokom 1 rog,
3ameHunT 50 nnetein's,

Cnenas 0630p C60PHMKa 3aKOHOB U NONIOXKE-
HWUIA 1858 1., Mbl BUAUM, YTO NOSABAAETCA KaKas-
TO HEOAHO3HAYHOCTb B NJ1IAHE CMEPTHOM Ka3HW.
CTaBuWTCA BOMPOC O TOM, KaK UCNOJIHUTb CMEPTHYHO
Ka3Hb 1 YTO caenaTb ¢ Tpynamu? KHA3b AnekcaHap
Kapareopruesuny otgan npuKas paccTpenaTb u3

COOpPHMK 3aKOHOB, MOJIOXKEHWIN U YKA30B, U34aHHbIX B KHaxecTBe Cepbun c 1 aHBapa 1847 r. no KoHew, AeKa-

6ps 1848 r. benrpag : KHuroneuaTHs KHsxkectBa Cepbum, 1849. C. 28—30, 145—147.
11 C60pHUK 3aKOHOB, MOOXEHUI 1 YKa30B, n3aaHHbIX B KHaxectse Cepbum ¢ Hauana 1849 r. no koHew, 1850 r.
benrpag : MpasutensctBeHHasa KHUronevatHa, 1853. C. 10—12, 26—29, 34—36.

12

COOpHMK 3aKOHOB, NOJ/IOXKEHWUI U YKA30B, U3A4aHHbIX B KHAxecTBe Cepbum ¢ Hayana 1851 r. no KoHel, 1852 r.

benrpag : MpasutenbcTBeHHaa KHuroneyatHa, 1853. C. 60, 143—145.

13

COOpPHUK 3aKOHOB, MONOMXKEHUI U YKa30B, M3gaHHbIX B KHaxecTBe Cepbum c Hayana Ao KoHua 1853 r. ben-

rpag : MNpasutenbcTBeHHan KHUroneyatHa, 1854. C. 28—33.
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UCTOPWA MPABA
HISTORIA LEX

BUHTOBKM NPUIrOBOPEHHOIO K CMEPTHOM Ka3HU
1 cpasy 3aKkonaTb ero Tpyn B 3emnto’?,

6 maa 1859 r., c NpMxo40M K BIACTU KHA3A
Mwunowa O6peHoBMYaE, WNULPYTEH OTMEHSAETCA,
NMOCKOJIbKY 3TO HaKa3aHue NAeT Bpa3pes C AyXOM
BPEMEHU M YeN0BEYHOCTbIO. Ero 3ameHsAtoT Ka-
TOP*KHbIM HaKa3aHMEM Ha CPOK, OnpeaesieHHbIN
MonoxkeHunem ot 31 aHeapa 1853 r.'> Mo npukasy
KHA3a MunaHa ObpeHoBuya, ¢ 11 aekabpa 1873 r.
TenecHoe HakasaHue coBcem oTMeHsaeTca'®,

B aTom COOpHMKE YETKO MOXKHO NpocnegnTb
HOBDbI 3Tan Pa3BMUTMA YIrOJIOBHOIO NpaBa Ha Tep-
putopun Cepbun, Beap Tam BnepBble YNIOMUHAOT-
€A NoMbITKa, COeaMHEHNE YrONOBHbIX AN, Npea-
NUCbiBaHME CPOKOB HaKa3aHWA, a TaKXKe camu
NONIOXKEHMA 3aKOHA CTa/IM HAMHOIO KOHKpPeTHee
M TOYHee.

YronoBHo-npaBoBas CAHKLUA
B 3aKoHopaTenbcre Koponescrea Cep6un

Koponescteo Cepbusa cywectsoBaso ¢ 1882 no
1918 r. B 3TOoT nepuog, YronosHbI (HakasaTesb-
Hbl) Kogekc KHAaxkecTBa Cepbun, NpUHATLIN
B 1860 r., 6b1/1 BCE elle AeNCTBYIOWMM, HO npe-
Tepnen 60nblive NepemeHbl.

30 ntoHA 1882 r. BHeCeHbl NepBblie U3MeHeHUsA
M nonpaskM B YroNoBHbIM Kogekc KoponescTea
Cepbun. Ctatbeint 302.a npeaycMaTpuMBanoCh, YTO
Nto60M HaMepeHHO CMPOBOLMPOBABLLNIM KaKOM-
HMOyAb COOM Ha Kene3HoW Jopore Uan B CBA3U
CO CpeacTBaMm }KenesHo40POXKHOMO TpaHCNopTa
OOJIKeH BbITb HaKasaH THOPEMHbIM 3aK/toYeHNEM
CpOKOM A0 3 mecAuEeB, eC/IN He MPUYNHUI HUKA-
Koro Bpega TpaHcnopTy. Ecan BcneacrTeme Tako-
ro cboA nossmaach yrposa XKenesHoL0pPOoXKHOM
TpaHcNopTHOM 6e30nacHOCTH, TO BUHOBHOTO C/ie-
[yeT HaKa3aTb KaTopro cpokom He 6onee 10 ner.
OfHaKo ecnn BCaeACTBUE TaKoro cbos Kakol-To
YesI0BEK OKAXKETCA C TAXKEbIMU TPAaBMaMM, TO Ha-

KasaHuem byaeT TIopeMHoe 3aK/oUYeHne NN Ka-
TOopra cpokom He 6osiee 15 neT, a ecm KTo-HNOYAb
JINWNANCA KU3HWN, BUHOBHUKY Ha3zHauYUTb CMepT-
HYIO0 Ka3Hb/.

Koponb MunaH O6peHoBuY 22 okTAbpa 1883 T.
B benrpaze npMHMMaeT HOBble NpasBuaa oTbbiBa-
HWS TIOPEMHOTO 3aK/1Il0YeHUs BHe KonoHuu. Mpeg-
MMcaHo, YTO BCE OCYKAEHHble, B TOM YMCNe HECo-
BepLUEHHONETHUE (N1LA, KOTOPbIM HE UCTMOSTHUACA
21 roa) v inMLA XKEHCKOTOo Mona, KOTOPbIM MPU UC-
NoJIHEHUWN NPUTroBOpPa ocTaeTca He 6osiee 0A4HOTO
MecsLLa 3aKHYEHNSA, MOTYT OTObITb OCTaBLUMIACA
CPOK UJIN Y OKPYXKHOTO HayanbCTBa, MW NPU Ty-
bepHCKoM oTaesne: rae ectb cBobogHble mecTa
n rae byaet BbirogHee. B To Bpems Te, KTO MoryT
cebe 3To N03BONUTL, BYAYT NUTATLCA 3@ CBOM CYET,
M TONbKO B6efHbIM Hag/iexkallan nosnLenckas
BNACTb NPEAOCTaBUT NATbAECAT Napa exxefHEBHO
Ha NuTaHue, Tpebys AeHeXKHoe Bo3MelLeHne oT
NCMPaBUTENbHOTO YUYPEXKAEHNSA, AONKHOIO coaep-
¥aTb OCYKAEHHOE NLO BO Bpems 0TbbIBaHMA UM
HaKa3aHuA. Ha 0CHOBaHMM 3TOro NPaBM/Ia MOXKEM
cAenaTb BbIBOZA, YTO YKe Toraa TiopbMbl Obliv ne-
penosIHEHbI, TaK YTO rOCyAapCTBO He Mmorno obe-
CreynTb CoAeprKaHne AN BCeX NPUroBOPEHHbIX
K TOPEMHOMY 3aKHYEHMIO.

MocKonbKy 3TO Bbl/1 OYEHb CNOXKHbIM Nepuoa,
6b1n yupexaeH BoeHHo-nonesown cya, 4tobbl Mc-
NOJIHATb HaKa3aHMe 3a Yro/I0BHbIE NPECTYN/IeHUA:
1) npoTuB oTevecTBa, NpaBuTena u KoHCcTUTyuuu;
2) NpoOTMB 3aKOHA, BNACTU U NPaBONOPALKa;

3) pa3boii, orpabneHuna 1 BbIMOraTeNbCTBa;
4) obuwieonacHble 3104eAHUA U npecTynaeHua®,

BOEHHDbI Yro/IoBHbIM 3aKOH NPUHAT B 1885 .,
OH NpeAnucbIBaa caeaytolMe HakasaHuA: CMepTb
(NpuroBopeHHOro paccTpensitoT U NOXOPOHSAT cpa-
3y); KaTopra (KaTopra A0/XKHa AAUTbCA HE MeHee
2 n He bonee 20 neT); 3aKNt0UYeHUE (3aKNt0UYEHNE
OOMKHO ONUTbCA HE MEHbLUE U He 4OJblUe, Yem
KaTopra); TFopbMa (coaepsKaHue B TIOPbMe A0/K-
HO ANnTbcA He meHee 30 aHen 1 He bonee 5 nert);

14 COOpPHUK 3aKOHOB, NMOMOXKEHMI 1 YKa30B, U3aaHHbIX B KHaxecTse Cepbun ¢ Hauyana Ao KoHua 1858 r. ben-
rpag : MpasutenbcTeeHHaa kKHuroneyatHa, 1858. C. 104.

15

COOpPHMK 3aKOHOB, MONOXKEHUIM M YKa30B, U3aaHHbIX B KHAXecTBe Cepbum ¢ Hayana o KoHua 1859 r. ben-

rpag : MpasutenbcTBeHHaa kKHuroneyatHaA, 1859. C. 40.

16

Haa Tunorpadums, 1874. C. 37, 38.
17

CH60pPHMK 3aKOHOB 1 NOJIOXKEHWI, M3AaHHbIX B KHaxecTBe Cepbun 3a 1873 1 1874 rr. Benrpag, : focyaapcTBeH-

CO0pHUK 3aKOHOB K nosioxkeHnn B Koponesctee Cepbum, nsgaHHbix ¢ 5 ceHTabps 1881 no 28 uona 1882,

C NPUIOXKEHMEM HEKOTOPbIX NPEXHUX 3aKOHOB U KOHBEHLMI U cornaweHuns ¢ ABCTpo-BeHrpueli. benrpag, :
KoponeBcko-cepbcKue rocyaapcTBeHHble Tunorpadpum, 1882. C. 190—193.

18 CH0pHUK 3aKOHOB M NososkeHui B Koponesctee Cepbun, nsaaHHbix ¢ 21 mapta no 31 gexkabpa 1883 r. bes-
rpag, : Koponescko-cepbckue rocyaapcteeHHble Tunorpadum, 1883. C. 215—217, 258—264.
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NIVLLEeHMe NpaB NoayyYaTb BOEHHbIE Harpaabl, no-
HU}KEeHWe (N1LeHre BOEHHOro 4OCTOMHCTBA) U -
weHne cny6b1°,

MepBoe yrosI0BHO-NPaABOBOE NOJIOXKEHWE, MPU-
HATOE BO BPeMsA MpaB/ieHMA Kopona AnekcaHgpa
Ob6peHOBKYA, OTHOCMAOCH K HA3HAUYEHUIO HaKa-
3aHMA oNA Tex, KTo B rOpoAKe WK B AepeBHe No
BbIXOAHbIM, @ TaKKe B NepBbll AeHb PoxaecTsa,
B KpeweHune focnogHe, Bennkyto naTHULy, Bos-
HeceHue locnoaHe, MNpeobparkeHne MocnoaHe,
BO BBedeHune 1 HakaHyHe BCeX HapOAHbIX NPassa-
HMKOB, NPOCNAB/IAEMbIX LLepPKOBbIO, AepKaT OT-
KPbITbIM CBOW MarasuHbl U B HUX paboTatoT 1 npo-
natoT. OHM JONXKHbI onaaTuUTh WTpad ot 10 go
50 guHapos®’.

MpuBeaeHHble NpeAnuCcaHnA N3MEHEeHbI U 40-
MOJIHEHbI YXKe B CeAyIoLWeM rofy TaK, YTo Kaxao-
My, OCTaBLUEMYCA B TPaKTUpe uam kabake nosa-
Hel Houblo, NpeHebperiemy nNpeaynpexaeHUaM
TPAKTMPLLMKA UAM KabaTuMKa UM YH4ACTKOBOTO
0 TOM, YTO MOPaA YXO4MUTb ALOMOM, NpUAETCA nna-
TmMTb Wtpad ot 10 go 50 agMHapoB., a TakxKe wrpad
nonaraeTca TPaKTUPLLMKaM M KabaTunmKkam, No3Bo-
NAWUM NosasBAeHWe pa3BpaTa B UX 3aBefeHUN
n Tem 6onee noowpAsLWNM ero’l.

N3meHeHMA 1 nonpasku B COOPHUK CHOBA BHe-
ceHbl B 1900 r. Toraa NnpuHATbI NONOXKEHWUA O Ha-
3HaYeHMM HaKa3aHWA ANA WL, KOTOpble He AoHeC-
/Y Ha Apyroe L0 MEeCTHOM MyHUUMMANAbHOW UK
MONNLENCKOM BNACTM B TEYEHME CYTOK, MPUHAB €ro
y ce6a goma. MoBblleHbl TaKkKe HaKkasaHua And
1L, 310yNoTPeBMBLIMX CBOMM NMONIOXKEHNEM, pac-
KpblBasa 6aHAepon, MMCbMa UK YNAKOBKY: 3TUM
ANLL@aM Ha3HauymMaKM Katopry cpokom ot 5 go 10 ner,
a TaK»Ke HaBcerga MWanun ux npasa cocToATb Ha
Ntobol rocygapCcTBEHHOM UAM MYyHULMNANAbHOM
cnyxb6e??,

locypapcTBeHHbIN nepesopoT 1903 r., nssecT-
HbI Kak MalcKuii nepeBopoT, BMECTO Kopons
AnekcaHapa ObpeHoBMYA NPUBOAUT K BNACTU
B Cepbumn kopona MNetpa Kapareopruesuya. Mep-
BOE M3MeHeHMe B YTOI0OBHOM KoZeKce Mo no-
BOZY Yro/I0BHO-MPaBOBOM CaHKLMW NPOM30LL/IO

yxe B 1904 r. NpegnucaHo Tak, 4yto wTpad gon-
¥KeH 6bITb He meHee 5 1 He 6onee 300 gMHaApPOB.
LWtpad ynnaunmsaetcs B MyHULMNANBHYIO Ka3Hy,
€C/I1 B NepBOM MHCTAHLUMKW AeN10 paccMaTpuBaeTca
MYHULMMNA/IbHOM BNACTbIO, @ EC/IN Ae/10 B NepBOM
MHCTaHLMK BblNI0 PAaCCMOTPEHO rocyAapCTBeH-
HbIMW BNACTAMM, TO WTPad ynaavmMBaeTca B rocy-
[APCTBEHHYIO Ka3Hy. CyTKM 3aKN04EeHMA MOXKHO
3ameHuUTb WTpadom oT 3 go 10 AMHApPOB Mo Cco-
CTOAHUIO N MONIOXKEHUIO OCYKAEHHOTO. B ayxe
TOro BPEeMEeHM TaKKe NpeanmncaHo, YTo MyX4YnHa
C KEHLLUMHOM, He cocTosLLMe K 0bLemy cobnasHy
B 6payHbIX OTHOLLEHMAX U HE XKenatolme pasny-
YNTbCA APYr C 4PYTOM UKW BHOBb COBOKYMUBLLM-
ecs, NoNly4MB Jaxe npeaynpexkaeHue BiacTen,
OOJIKHbI ObITb HaKa3aHbl; €CN Y KEHLUMHbI eCTb
MYX, OHa BO3BPATUTCA MYXY, €CN Y Hee HeT
MY}Ka, TOr4a OTNPaBUTCA K poguTensam, ecam Ta-
KMX TOXKe He HanaeTca, Torga nepeeseT B Apyroe
mecTo B Cepbuu, a ecnv He ABNSETCA rpaxKAaHKoM
Cepbun, TOoraa Hy*KHO ee BblABOPUTL. TO XKe camoe
MOKHO CAeNaTb U C My>KUMHO?3,

Vronosuo-npasosaﬂ CaHKUunA
B 3aKOHOaTe/Ib(TBe KOPOI‘IEBCTBa lOrocnaBun

Hawe rocygapcTtBo HasbiBaeTcA KoponeBcTBom
HKOrocnasueii ¢ 1929 r. YronosHbI KogeKc Kopo-
nesctBa KOrocnasum npuHAT 27 AHBapAa 1929 r.,
a Bctynun B cuny 1 aHeapAa 1930 .

YronosHbIM Kogekcom 1929 r. B otaene o yro-
JIOBHO-MPaBOBOM CaHKUMM NpeanMcaHbl HaKa-
3aHUA, NoApa3aenaLwmeca Ha rMaBHble U BTO-
pocTeneHHble, 1 Mepbl 6esonacHocTn. Bnepsble
B UCTOPWM NMpaBa Halero rocygapcTsa BBeaeH
WMHCTUTYT YC/IOBHOTO OCYXKAEHWUA, ONIULLETBOPALO-
LM He YyroNIOBHO-NPaBOBYH CaHKLMIO, @ UHCTUTYT
npaBa, KOTOPbIN BBEAEH paan BHEAPEHMA YrO10B-
HO-MOJINTUYECKON MOEN O TOM, YTO BeAMYanwen
b6enon gna npaBonopsaKa ABASETCA UCMO/IHEHNE
Mepbl I1WeHns cBoboabl NyTeEM KpaTKOBPEMEH-
HOrO TIOPEMHOTO 3aK/NHYEeHUA.

12 CHopHUK 3aKOHOB 1 nonokeHuit B Koponesctee Cepbun, nsgaHHbix ¢ 11 aHsapa no 9 HoAbpa 1885 r. bes-
rpag, : Koponescko-cepbckue rocyaapctaeHHble Tunorpadumn, 1885. C. 504—516.

20

CO0pHWK 3aKOHOB U NonoxkeHui B Koponesctee Cepbun, n3gaHHbix ¢ 1 aAHBaps 1890 A0 KOHLLA TOTO e roaa.

Benrpag : Koponescko-cepbckue rocyaapcTeeHHble Tunorpadum, 1891. C. 461—463.
21 C60pHMK 3aKOHOB 1 nososkeHui B Koponesctse Cepbuu, n3gaHHbix ¢ 1 aHBapa 1891 40 KOHLLA TOTO Ke roaa.
Benrpag : Koponescko-cepbckue rocyaapcTBeHHble Tunorpagum, 1892, C. 289—291.

22

CO0pHWK 3aKOHOB U NonoxkeHui B Koponesctee Cepbumn, n3gaHHbix ¢ 1 aAHBaps 1900 A0 KOHLLA TOTO e roaa.

Benrpag : Koponescko-cepbckue rocyaapcreeHHble Tunorpadum, 1903. C. 75—77.
23 CH60pHMK 3aKOHOB 1 NonoxkeHui B Koponesctse Cepbum, nsaaHHbix ¢ 1 AHeapa 1900 [0 KOHLA TOrO e roaa.
Benrpag, : Koponescko-cepbckue rocyaapcrTBeHHble Tunorpapuum, 1903. C. 75—77.
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UCTOPWA MPABA
HISTORIA LEX

Bce HakazaHMA No 3TOMY KOAEKCY MOXHO pas-
OEeNUTb Ha rMaBHble U BTopocTeneHHble. K rnas-
HbIM HaKa3aHUAM OTHOCATCA: CMEPTHAA KasHb,
KaTopra, 3aK1t04eHUe, THOPbMa CTPOFOro PEXUMa,
Tiopbma 1 WTpad. K BTOpocTeneHHbIM HaKa3aHu-
AM MOXHO NMPUYNUCANTD: NNLLIEHME YECTH, NpaB
n cnyx6bl. CMepTHYIO Ka3Hb B Koponesctee HOroc-
NlaBUM UCMNONHANN Yepe3 noBelleHne. B npeguie-
CTBYHOLWWMN Nepmnos CMepPTHYO Ka3Hb MCNOJTHAAN
yepes pacctpen. Cnenosano AymaTb, YTO UCMOHE-
HMEe CMepPTHOM Ka3HM Yepes NnoseLLeHne ABaseTca
HamHoro 6onee rymaHHbIM CNOCO60OM, OT KOTOPO-
ro NP UCNOJIHEHWM 33 KpaT4yanLNiA CPOK byaeT
HAaMHOro MeHbLue 6onu.

Katopra mornia 6bITb NOXM3HEHHOW UK Orpa-
HUYEHHOWN, T.e. BpeMeHHOMN. 1o KogeKcy BpeMeH-
HaA KaTopra A4O/)KHA Oblaa A4NNTbCA HE MeHee
1 rona u He 6onee 20 neT, a OTOLIBANN €€ B UC-
NnpaBUTENbHbIX yupexaeHuax. KaTtopHoe HakKa-
3aHME Mo CBOMM XapaKTepPUCTUKAM MOXKHO Bbino
OTOXAECTBUTb C HAaKa3aHMUEM CTPOron KaTtopru,
KOTOpas 3aK/At4anacb B TOM, YTO NO UCTEYEHUN
onpeaeneHHOro BpeMeHU OCYKAEHHOMO Nnepeso-
0aT 13 CU30 B Ko/IoHMIO 0BLLErO perkmnma, oTKyAa
€ro B KaKOM-TO Nepuoa HanpasaAOT B KOJIOHUIO-
rocefieHne ¢ TeM, YTobbl NocieaHUE roAbl KaTopru
3aMEHUTb YC/I0OBHO-A0CPOYHbIM OCBODOXKAEHNEM.

3aKk/al04YeHNne — cpeacTBO HaKalaHUAa UK
Yro/IOBHO-NPaBOBaA CaHKLMA, KOTOpPas A0/KHA
ONnTbcA He meHee 1 roga n He 6onee 20 net. 310
HaKa3aHWe oTObIBaIM B UCMPABUTE/bHBIX YUpPEXK-
AeHusax. B cnyyae coBeplLUeHUA YyroNOBHOTO npe-
CTYNJIEHUA N3 HU3MEHHbIX NOBYXAEHUI U ecn
3TO ABNAETCA TAXKENbIM YrO/IOBHbIM NpecTynie-
HUEeM, CyAbsA MOXKET BbIHECTU KaTOPXKHbIN NpUro-
BOpP, a ecnu peyb naeT o 6os1ee MATKOM yronos-
HOM NpPEeCTynJIEHNM UAN OHO He COBEpPLUANOCh M3
HMU3MEHHbIX NOBYKAEHWN, TOrAa MOXHO BbIHECTU
NPUroBOpP O 3aK/IKOYEHUMN.

TiopbMa CTPOroro pexmma m TIopbmMa LOK-
Hbl A/INTbCA He MeHee 7 CYTOK U He bonee 5 neT.
B 0co6bIx MCMPaBUTENbHbBIX YYPEXAEHUAX OTObI-
Ba/IN TIOPEMHDbI CPOK MO CTPOTMM PEXKUMOM
He MeHee oA4HOro roga, HebonbluMe TIOPEMHbIE
CPOKM OTObIBaNM B cyaebHbIx TiopbMax. Ttopbma
CTPOroro peXMma OYeHb MOXOorXKa Ha TEMHMULLY,
M 3Ty Mepy HaKa3aHUA MOXKHO Ha3Ha4YnTb TOJIbKO
3a TAXe/Ible YroN0BHbIe NPECTYN/eHUA, KOTOPble
He COBEepLUANNCh U3 HU3MEHHbIX NOBOYKAEHWUN,
MHa4ye HYXHO OyaeT BbIHECTU KAaTOPMKHbIN Npu-
roeop. C ornagKoM Ha To, YTO TIopbMa ABAAETCA
HaKa3aHMeM, KOTOPOE TOXKe MOXKET A/INTbCA [0

5 neT, Mbl BUAMM, YTO TaKOW NPUTOBOP TOXKE MOXK-
HO BbIHECTM 3a TAXKe/ble Yro/I0BHbIe NpecTyne-
HWA, HO BCE-TaKM Mbl AOKHbI Y4UTbIBATb TOT AKT,
YTO peyb MAET O TEX YrONI0BHbIX NPECTYNAEHUAX,
KOTOpble MOYXHO 3aMeHUTb LITPAPOM, ecin ecTb
cmsAryatowme obcroatenbctea. PasHuua no otHo-
LUEHUIO K HbIHELIHEMY NOHMMAHMUIO THOPEMHOTO
HaKa3aHWA 3aKNoYaeTca B TOM, YTo B KoponeBcTee
KOrocnaBum Kaxablii OCY>KAEHHbIN JOMKEH Obin
paboTtatb. Ob 3TOM, KaK NpaBu/o, BCeraa pellanm
NPUHYANTENbHbIM NyTem. «Cnocob HasHavyeHun
HaKa3aHMA AnWeHna cBoboabl No eAnHULLAM Bpe-
MEHM nogpasymesan cobol ncuncneHne Katopru,
3aKNOYEHUSA, THOPbMbI CTPOTOrO PEXMMA U TIOPb-
Mbl MO FoAam U mecsALLam, a TopbMa CTPOroro pe-
KMMa U TIOPbMa MOTYT MCYUCAATLCA MO TPEM Me-
CALLAM U KPYIbIM CyTKam»24,

Kogekcom 1929 r. MMHUMA/IbHbIN pasmep
wrpada onpegeneH B 25 anHapos. O4HAKO MaK-
CMMabHbIM pasmep wTpada He YyCTAHOB/IEH;
6onee TOro, CyAbe OCTAB/IEHO AUCKPELMOHHOE
NnpaBo ONpeaennTb BEPXHIOK rpaHuLy WwTpada
ONA KaXKA0ro oTAeNbHOro cay4vas. 3akoHoaaTe b
3aHAN NO3ULMIO HaMNPaBAATb AEHEXKHbIE CPeACTBa,
nosiydyeHHble oT wTpados, B POHA yupergeHus
N PEMOHTA UCNpPaBUTENbHBIX YYpexaeHuit, Boc-
nuTaTe/IbHO-UCNpPaBUTENIbHOE 3aBeAeHNe U 3aBe-
AeHune cobntogeHns mep 6esonacHocTu. B cnyyae
€C/IM KaKoe-TO L0 He B COCTOSIHUM YNAaTUTb
wTpad, OHO MOXKET BbINOJHATL PaboTbl B pam-
Kax 1t0b60oro 13 npueBeneHHbIX 3aBegeHunii. Ltpad
MOXHO Bbl/10 ONNATUTL CPa3y B LLESIOM UK B CPOK
ot 40 gHel u go 3 mecaueBs. B cnyyae HecBoeBpe-
MEHHOW ynaaThbl WTpad NpeBpaLLasics B TOPEM-
HOoe 3aKatoueHue. B cnyyae cmepTu oCyKAEeHHO-
ro AencTBoBan NPUHLMN, KOTOPbIN cobntopaeTca
Jaxe cerogHs: wrpad ocyKAEHHOro No ero cmep-
TW He B3bICKMBaeTCA.

B KayecTBe BTOPOCTENEHHOr0 HakKasaHuA
B CT. 46 YronosHoro Kogekca Koponesctsa tOroc-
NaBuM NPeannucaHo nWeHne YecTu 1 npas. Jlu-
LeHne YecTM 1 Npas NogpasymMeBaso AuLeHne
npaBa COCTOATb Ha roCy4apCTBEHHOM UK Ntobomn
Apyroi obuecTBeHHOM cnyxbe nnam obnagaTb
06LLLeCTBEHHBIMW AOMKHOCTAMM, aKAZEMUYECKU-
MU TUTYNAMM, Harpagamm unm ntobbIM1U MHBIMK
noYyecTAMW M 3anpeT Ha ronocoBaHue, nsbpa-
HWe (aKTMBHOE MM NAcCMBHOE U3bMpaTenbCKoe
NpaBo), a TaK}Ke M Ha BCe Apyrue noantTuyeckue
npasa. B Ayxe 3TOro 3aKoHa AuLWIEHNEM MpaB
M YeCTM MOXKHO TaK¥Ke CYMTaTb M AnLIeHne npa-
Ba MOJly4aTb NEHCUIO, INLLIEHME 3BAHUI a4BOKa-

24 MeTton doneHu. KommeHTapuu K YronoBHomy Koaekcy Koponesctsa KOrocnasuu. 3arpe6, 1930. C. 92—93.
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Nazuy [1.
Pazgumue y20m08H0-npagosoli caHkyuu 8 Cep6uu ¢ 1804 no 1945 ¢.

Ta, Bpaya, yuntena u 1.n. NoxXnsHeHHoe nuwe-
HMEe NPaB M YeCTU MOKET BbIHECTU CyA B Cay4vae
CMEPTHOM Ka3HU UM KaTOPrM CPOKOM He MeHee
5 net, a ecnn Ha3HAYeH KAaTOPXKHbIA NPUTOBOP
cpokom oT 1 roga go 5 net, To TOrga AnweHmne
npaB 1 YecTu 6b1JI0 AENCTBYIOWMM B Nepuos oT
1 rona oo 5 net. B cnyvae 3akntoveHUA nneHme
npaB M YecTu AeNCTBYET N0 BPpEMEHU THOPEMHOIO
3aK/l0YeHUA.

Mo YronosHoMy Kogekcy KoponescTsa cepbos,
XOpPBAaTOB M C/I0BEHLEB NPeayCcMaTPUBALOTCA TakK-
e cnegyrowme mepbl 6e30NacHOCTU: 3aKatoye-
HWe Nof, CTparKy No oTObIBaHMM HOBOTO HaKa3aHuUsA
(MMuo, He meHee 3 pa3 NPUroBOPEHHOE 33 YMbILLI-
JleHHOoe npecTynjeHune K Katopre, B c/iy4ae no-
BTOPHOTIO YMbILIJIEHHOTO NPECTyNAeHMA B NEePUOL

5 nieT no oTbbIBaHMM NOC/eaHEro HakasaHua by-
[leT 3a/leprKaHo No oT6bIBaHUM HOBOTO HaKa3aHus,
€C/IN OKakeTcsA Hebe3onacHbIM A/15 06LLecTBEH-
HOro NopsAKa); HanpaBieHUe B LLEHTP 3aHATOCTU
(AMMuo-peumnamnBuUCT, cOBEpPLUMBLLEE YTONOBHbIE
npecTynieHna 6poaaKHMYecTBa, nonpoLlan-
HUYecTBa AW pa3BpaTa); HanpaB/ieHWe B LEHTP
JIeYEeHUA U UHCTUTYT NOMEYUTENBbCTBA U OMNEKMK;
HanpaB/ieHWE B LLEHTP SIeYeHUA NbAHUL,; 3anpeT
Ha nocelieHMe Kopyem (coBepLumnBLIEMY YrON0B-
Hoe nNpecTynJieHne B COCTOAHUU aNKOTO/IbHOTO
OMbAHEHWA, @ TAK)KE YE/IOBEKY CO CKIOHHOCTAMM
K MENKOMY XYJIMFaHCTBY CyZ, 3aMpeTuT noceleHme
KopyYeMm); 3alMTHbIM HaA30p; BbiABOPEHUE; 3anpeT
Ha 3aHATUE PEMEeCIOM WK Ha CNYXKOY U n3bATue
npesmeToB.
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