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AHHOTauua. CTaTbA NOCBALLEHA NPAaBOBOMY PEryJiMpoBaHUIO NEePBMYHOTO U NOCNEeAYHOLWEro NPUCBOEHUA
nepsoi, BTOPOW, TPpeTben UAN MHANBUAYANbHOM CTEMEHU OCYKAEHHBIM, COAEPMKALLUMCA B MECTaX /INLLEeHMUA
cBo60abl MicnaHmn. PopmyanpyoTca NOHATUE U 3a4a4M NEHUTEHLMAPHOM KnaccudukaLmm, packpbiBaeTca ee
npoueaypa, KpUTepUKU, a TakKe UCKAYEHNA U3 NpaBua. PacnpeseneHune ocyKAEeHHbIX MO CTENEHAM UMeeT
topugmyeckoe nocnescrsne. OHO COCTOUT B HANPABAEHUM OCYKAEHHbIX B MEHUTEHLMAPHbIE yYperKaeHUs (0T-
AeneHnn) onpeaeneHHOro pPeXnma ¢ COOTBETCTBYHOLLMMM YCIOBUAMM OTObIBaHUA HaKa3aHuA. CybbeKkTamuy,
YYacTBYIOLLMMM B NpOLEeAype NPUCBOEHUA CTENEHU UM NEPECMOTPA CTENEHM (MPOorpecc uam perpecc), ABNSALOT-
€A NEeHUTEHLMAPHbIE YYPEKAEHUS U OpraHbl, UMM YNPaBAAIOLWLME, @ MO OTHOLIEHMUIO K KBAIMOUKALLMM B TPETHIO
(camyto mArkyto) cteneHb — cyA Mo HAA30pPY 32 NEHUTEHLMAPHbIMUY yupexaeHamu. Obpallaetca BHUMaHue
Ha BaXKHEWLIMIM NPUHLMM UCNAHCKOM NEHUTEHLMAPHON CUCTEMbI — Hay4YHYI UHAMBUAYANIN3ALMIO HAKa3aHuWA.
B uncTtom BMAE OH O3HAYAET, YTO NPUCBOEHUE OCYKAEHHOMY CTEMEHWN He NPUBA3bIBAETCA K PaKTUUECKOMY CPOKY
OTObITUA HaKa3aHWA, BUAY NPECTYNNEHUA, €r0 XapaKTepy, a ONpeaenfaeTca UCKAYUTENbHO IMYHBIMU AAaHHbIMK
M MHAUBMAYaNbHOM NpOrpammoit ncnpasneHua. OgHaKo B HacTosLLee BpeMa NepBoHayanbHas Knaccudumkauma
M NepecMoTp CTEMNEHM 3aBUCAT HE TOJIbKO OT YKa3aHHbIX paKTOpOB, HO U OT Yro/JI0OBHO-MPaBOBbIX, KOUMUHO/IO-
TMYECKUX N YTONOBHO-UCMONHUTENbHbIX AaHHbIX. OCOBEHHOCTbIO ABNAETCA TaKKe BO3MOMXKHOCTb NPUCBOEHUSA
WHAMBUAYANbHOM CTENEHM, KOTOPas coveTaeT B cebe XapaKTEPUCTUKM PasfIMYHbIX CTENEHEN U ABAAETCA Npu-
MepPOM rMMBKOCTU B NpoLLecCce AOCTUMKEHWA ITAaBHOW L&V NEeHUTEHUMAPHON AeaTeNIbHOCTU — NepeBoCnUTaHmA
M COLMANBbHOM PENHTErPALLMMN OCYKAEHHDIX K IMWEHNIO cBO6OAbI. B pocCMICKOM YroN0BHO-UCNOAHUTENBHOM
3aKOHOAATENbCTBE MPW pacnpeseneHnUn OCYKAEHHbIX TaKXKe UCMOb3YHTCA NpUeMbl KnaccuduKaumm, Koraa
CyA, Ha3HavyaeT BM/, UCNPABUTENbHOTO YYpeXAeHUA, @ aMUHUCTPALMA YYPEXKAEHNA NU3MEHAET YCN0BUA COaEep-
YKaHUsA U BbIHOCUT XOA4ATAaNCTBO 06 MU3MEHEHUM BUAA YUPEKAEHUSA. B ABYX NOCAELHUX CyYaAX BNONHE BO3MOXK-
HO YNIyYLIWTb OTEYECTBEHHOE 3aKOHOAATENbCTBO NOCPEACTBOM YCTAHOB/IEHUA KPUTEPUEB N CUCTEMbI KNaccudu-
KaLlMK1 Ha OCHOBE MCNpPaB/ieHMA 1 OTHOLWEHMA K OCHOBHbIM CPeACTBaM UCMPaBAEHMA.

KntoueBble cnoBa: UcnosiHeHWe nLeHUs cBoboabl; NEHUTEHLMAPHbIE YYpEXAEHUA; AnLeHMe cBOOOAbI; Knac-
cMbUKaLMA OCYKAEHHbIX; CTENEHU KnaccudurKaumm; Kputepum knaccudbukaumm; McnaHma; uHansmayanmsauma
HaKasaHwus.
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Abstract. The paper is devoted to the legal regulation of the initial and subsequent assignment of the first,
second, third or individual degrees to convicts held in Spanish prisons. The concept and tasks of the penitentiary
classification are formulated, its procedure, criteria, and exceptions to the rules are revealed. The distribution of
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convicts by degree hasalegal consequence. It consistsin sending convicts to penitentiary institutions (departments)
of a certain regime with appropriate conditions for serving their sentences. The subjects involved in the procedure
for awarding a degree or revising a degree (progress or regression) are the penitentiary institutions and their
governing bodies, and in relation to the qualification to the third (mildest) degree, the penitentiary supervision
court. Attention is given to the most important principle of the Spanish penitentiary system — the scientific
individualization of punishment. In its purest form, it means that the assignment of a degree to a convicted person
is not tied to the real term of serving the sentence, the type of crime, or its nature, but is determined solely by
personal data and an individual correction program. However, at present, the initial classification and revision of
the degree depend not only on these factors, but also on the criminal law, criminological and penal data. A special
feature is also the possibility of awarding an individual degree, which combines the characteristics of various
degrees and is an example of flexibility in the process of achieving the main goal of penitentiary activities — re-
education and social reintegration of prisoners sentenced to imprisonment.

In Russian penal enforcement legislation, classification techniques are also used in the distribution of convicts,
when the court appoints the type of correctional institution, and the administration of the institution changes the
conditions of detention and makes a request to change the type of institution. In the latter two cases, it is quite
possible to improve domestic legislation by establishing criteria and a classification system based on correction
and treatment of the main means of correction.

Keywords: enforcement of imprisonment; penitentiary; imprisonment; classification of prisoners; degree
classification; classification criteria; Spain; individualization of punishment.
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BBepeHue

O6LenpuHATBIM CTAaHAAPTOM NPU PasMeLLEeHUN
OCY}KOEHHbIX B MeCTax NPUHYAUTENIbHOTO coaep-
YKaHWA ABNAIOTCA YKa3aHHble B [paBunax HenbcoHa
MaHgaenbl! pekomeHaaUUM NO pasaenbHOMY Co-
AeprKaHuto Ntoaeil no nony, Bo3pacty, topuguye-
CKMM OCHOBaHMAM (npasuao 11) n knaccudmkaumm
Ha KaTeropuu gaa obnerdyeHms paboTbl MO BO3Bpa-
LLLeHMIO KX B 06LLecTBo (npasmao 93).

MNMpasoBble ycTaHOBNeHUA KoponescTea Ucna-
HWUM B 3TOM BOMpPOCE He ABNAKTCA UCKIOYEHMEM.
CraTba 16 OpraHuyeckoro 3akoHa 1/1979, 26 ceH-
TA6pPA «OCHOBbI UCNPABUTE/IbHbIX YYPEKAEHNNY
(8 pea. ot 01.07.2003) (Ley Organica 1/1979, de
26 de septiembre, General Penitenciaria, ganee —
LOGP) TpebyeT HECOBMECTHOTO coAeprKaHus
MYKUYMH U }KEHLLWH, B3POC/bIX U HECOBEPLUEHHO-
NeTHUX, MOACNeACTBEHHbIX M OCYXAEHHbIX, COBEp-
WMBLUMX YMbILLJIEHHbIE M HEOCTOPOXKHble NPecTy-
naeHua, 340p0BbIX U 6ONbHbIX. Hapaay ¢ Taknum
neHuTeHUMapHbIM pasaeneHuem (la separacién
penitenciaria) nCNaHCKOMY 3aKOHOAATENbCTBY
M MPaBOMPUMEHUTENbHOM NPaKTMKe NpucyLua ne-

1

HUTeHUMapHas Knaccudukauma (la clasificacion
penitenciaria). OHa npeacTasnset coboi popma-
JIN30BaHHYO Npoueaypy, NPOBOAMMYHO afMUHU-
CTpaumen yuperKaeHnsa, No OTHECEHUIO KaXKA0ro
OCY>X[€HHOro K KOHKpeTHOoW rpynne (ctenexm)?
B 3aBUCMMOCTM OT €r0 NCUXON0TMYECKMUX, COLLU-
A/IbHbIX, YTOJIOBHO-MPABOBbIX U MEHUTEHUMAP-
HbIX AaHHbIX. OCHOBHAA 3a4a4a NeHUTEHLNAPHOM
KnaccuduKaumm — cnocobcTBoBaTb peanmsaunm
Y. 2 cT. 25 KoHCcTuUTYyuumn MicnaHum, opueHTUpyto-
LLLen UCNOJIHEHME NnLeHMs cBoboabl Ha nepe-
BOCMMUTAHUE M COLMANbHYIO penHTerpauuto. [o-
CTUXKEHWUIO 3TOM LN CAYKMUT, COrnacHo cT. 59
LOGP, neHnTEHUMApPHOE UCMpPaBAEHME, KOTOPOE,
B COOTBETCTBMM CO CT. 63 U 72 TOrO e AOKYMEHTA,
OOMKHO BbITb MHAMBUAYANbHBIM, YEMY CNOCO6-
CTBYeT pacnpeneneHne ocyKAeHHbIX MO CTENeHAM
AnAa onpepeneHna Hambonee NoOAXo4ALLETO UM
pexxuma. MNpegycmatpmsaerca Tpu KnaccuduKa-
LUMOHHbIe cTeneHu (grados de clasificacion), kax-
03A 13 KOTOPbIX He TO/IbKO onpeaenseT npaBoBoi
CTaTyC OCYXXAEHHOIO, HO U ABNSAETCA OCHOBAaHWEM
019 €r0 HaXOXAEHUSA B yupexaeHum (otaeneHnn)
COOTBETCTBYIOLLLEFO PEXMMA, B KOHKPETHbIX YC/10-

MuHMManbHble cTaHgapTHble Npasuna OOH B oTHOLWeHUKN obpalleHus ¢ 3akaYeHHbIMK (MpaBuna Henbco-

Ha MaHgaenbl) // URL: https://undocs.org/ru/A/RES/70/175 (nata obpaiweHus: 07.10.2019).

Gomez Leganés S. La evolucion de la clasificacion penitenciaria. Madrid, 2003. P. 61. URL: http://www.interior.

gob.es/documents/642317/1201664/La+evoluci%C3%B3n+de+la+clasificaci%C3%B3n+penitenciaria+%28NI
PO+126-10-054-3%29.pdf/dbaec3c9-bdfe-43fa-8714-23ada8c25594 (pata obpauieHms: 07.09.2019).
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BMAX cogeprKkaHus. MNepyto cTeneHb KBaANPUKa-
LMW OCY)KAEHHOIO O3HAYaeT HanpaBAEeHUE ero
B 3aKpbITble yupexaeHUs, B KOTOPbIX MepPbl KOH-
TponA U 6€30NacHOCTUN ABAAIOTCA CAMbIMU CTPOTU-
MW. BTopas cTeneHb COOTBETCTBYET YUPEKAEHUIO
€ 06bIYHbIM PeXKMMOM. TPeTbA — C OTKPbITbIM (MO-
nycsobogHbim).

MHTepecHO, 4To B HacTosALLEE BPEMA NPOrPamMm-
HbIM JOKYMeHTOM [MpasuTenbcTBa Poccum B che-
pe MCMOHEeHMA YroNOBHbIX Haka3aHW3 oTmeyeHa
HeobX04MMOCTb COBEPLUEHCTBOBAHMA NEHUTEHLMU-
APHOWN AeATEeNbHOCTU C YY4ETOM MEXAYHAPOAHbIX
CTaHZAPTOB, OAHAKO B AEMCTBYIOWEM YrONI0OBHO-UC-
MOJIHUTE/IbHOM 3aKOHOAATE/IbCTBE TEPMMUH «KNac-
cuduKayma» Boobuie He ynoTpebnneTcs, B OTIU-
yune, Hanpumep, oT MicnpasBuUTeNbHO-TPYAO0BOrO
Kogekca PCOCP 1924 r.* BmecTe ¢ TeM B Hay4HOM
chepe aKTMBHO 0b6CyKaatoTcA YPOBHM KnaccudmKa-
LM OCYXAEHHBIX®, KpUTepun Knaccudukaummn®, a
CaMUX yupexaeHUsax nposoauTca paboTa no pac-
npeaeneHnto ocyKAeHHbIX B 3aBUCMMOCTU OT UX
MCUXONOro-NeaarorMyeckmx, KPUMMHONOFMYECKUX
M MHbIX 0cobeHHOCTEel IMYHOCTU. B €BA3M € 3TUM
3apyberkHbIN ONbIT MPAaBOBOro peryiMpoBaHms
3TOM chepbl MOXKET NPEACTaBAATb HE TONIbKO MOo-
3HaBaTE/IbHbIN, HO U NPAKTUYECKUI MHTEpEC.

"paBOBbIe dKTbl 0 ﬂEHMTQHI.IMapHOﬁ KJ'IaCCM(I)MKaI.IMI/I

B coBpemeHHOM UcnaHum obLLecTBeHHblE OTHOLLE-
HWA NO NOBOAY NEHUTEHLMAPHON Knaccudukaumm
NoNyYnIU peryinpoBaHme B Tpex AOKYMEHTaXx:
LOGP, YronosHom Kogekce (Ley Orgéanica 10/1995,
de 23 de noviembre, del Cédigo Penal) u Kopo-
nesckom gekpete 190/1996 ot 9 dpespana «0O6
yTBEPXKAEHUN [TeHUTEHUMAPHOrO PernameHTa»
(Real Decreto 190/1996, de 9 de febrero, por
el que se aprueba el Reglamento Penitenciario,
nanee — RP). B HUX popmynumpytotca npaBoBble
YCTaHOBJIEHUA O Npoueaype NeHUTEHLMAPHOMN
KnaccuduKaLmm, ee KpUTepmax, 06 NCKAOYEHNAX
13 NpaBuI.

Mpoueaypa neHnTeHUUapHON KnaccupuKkauum

MeHnTEeHUMapHasa KnaccudmKaLma COCTOUT B KOM-
niekce mep no nepBoHayanbHOM Knaccudumkaumm
M OCYLLECTB/IEHMIO ee NepecmoTpa.

lMepsoHayanbHas Kaaccuguxkayus. C MOMeHTa
nonagaHusa OCYKAEHHOro B NeHUTEHLUMApPHOe
yupexgeHue cneumanmnctbl TeXHUYECKOW rpynnbl
(Equipo Técnico) aHanM3NpPYIOT ero JIMYHOCTb NOo-
cpeactsom becen, uccnenoBaHUA IMYHOIO Aena,
HabntogeHMA. Ha ocHOBe 3TUX MepOonpPUATUIA yTOY-
HATCA Buorpadumyeckme gaHHble, banKalwee
OKPYXKeHMe YenoBeka, KPUMUHONOTUYECKUI TUN
JIMYHOCTU, peLlaeTca BONPOC 0 BO3MOMXKHOCTU CO-
BEPLUEHMS MM HOBbIX NPECTYNEHUI, NPUHUMAETCA
BO BHMMaHWe NPoA0/IKMTENbHOCTb NPUTOBOPa, CO-
UmManbHas cpeaa, Kyaa BO3BPATUTCA OCYKAEHHbIN.
3atem MHbOpPMaLMA NepeaaeTcs B KoAernaabHbIn
OpraH NeHUTeHUMapHoro yypexaeHns — Coet no
ncnpasneHuto (Junta de Tratamiento), KoTopbii
He nosgHee Yem yepes ABa MecsALa C MOMEHTa
NOCTYNaeHMA KONUK NPUroBopa B yupexaeHune
bGOpMYNMPYET B OTHOLLEHUM OCYKAEHHbIX Ha CPOK
CBblLLE 0AHOro roaa 060CHOBAHHbIE NPEANOKEHNS
B BM/le NPeACTaB/NeHUs K MepBoHaYabHOM cTene-
HW KnaccuduKaLumm, MHANBUAYANbHOM NPOrpaMmbl
ncnpaBaeHns, Ha3HaYeHNss COOTBETCTBYIOLLErO Yu-
pexaeHua 1 HanpasaaeT ux B PykoBoaAWMM LEeHTp
(Centro Directivo) (cT. 273 RP)’. Yka3aHHbIii opraH
B TEYEHME eLle ABYX MecALEeB BbIHOCUT peLleHue
no npeacTaB/ieHUIo, Knaccnduumpya ocyKaeH-
HbIX B OA4HY M3 Tpex cTeneHel. MNpu aTom peLa-
ollee 3HaYeHne NpPm paBHbIX YroN10BHO-NpPaBo-
BbIX YC/IOBUAX BYAYT MMETb IMYHOCTHbIE BaKTOpPbI
OCYXXAEHHOT0 M ero MHAMBUAYaNbHaAA Nporpamma
ncnpasneHusa. OHM NO3BONSAIOT OTHECTU OCYHKAEH-
HbIX, COBEPLUMBLLUX OANHAKOBbIE NPECTYN/eHMUS,
K pa3HbIM KBaNIUBUKALMOHHbBIM CTEMNEHAM (33 He-
KOTOPbIM UCKAOYEHMEM), YTO NoBieYeT 3a cobon
HEOAMHAKOBbIN PEXUM OTObIBAHMS HaKa3aHUA
N pasHble yCnoBuA coaepKaHua. Takoi noaxon,
npeacTasaseT cobon Tak HasbIBAEMYHO CUCTEMY
Hay4YHOW UHANBUAYANN3ALNN UCTIONTHEHWA YTOI0B-

3 Cm.: pacnopsaxeHue Mpasutenbctea PO ot 14.10.2010 Ne 1772-p «O KoHuenuuu passutuna yronoBHo-ncnon-
HWUTENbHOM cucTembl Poccuitickoi ®epepaumm go 2020 roga» // C3 Pd. 2010. Ne 43. C1. 5544,

Cm.: noctaHoBneHne BLWK 16 oktabpa 1924 r. «0O6 yTBepKaeHMM McnpaBuTeNbHO-TPYLOBOIO KoAeKca

P.C.®.C.P.» // CobpaHue y3akoHeHuin PCOCP. 1924. Ne 86. CT. 870.
> CMm.: FOxcaHuH B. E. CoBpemeHHble Npobiembl KnaccudUKaLmMmM OCY>KAEHHbIX M pacrnpeaeseHms ux B ucnpasu-
Te/IbHOM ydpeskaeHumn // YronosHo-ucnonHuTenbHoe npaso. 2015. Ne 2 (20). C. 14—18.

Cm.: CasywkuH C. M. OBLme NONOMKEHUA KNacCUPUKALMM OCYKAEHHbIX K ANWeHUo csoboabl // BecTHMK

9KOHOMMKM, Npasa u coumonormn. 2016. Ne 1. C. 166—169.
7 Tpu oCy>KAEHMUM Ha CPOK MEHEe OZIHOTO roAa efuHornacHoe pelweHne popmynmpyerca COBETOM, 3a UCK/IO-

YyeHnem KraccupukaLmm B NepByto CTeneHb.
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Horo Haka3saHus (El sistema de individualizacién
cientifica) — rnaBHbI 1O3YHT UCMAHCKOTO NEHUTEH-
LMapHOro 3akoHoaaTensbcTsad. Mo AaHHbIM leHe-
pasbHOro cekpeTapuaTa NeHUTEHLMAPHbIX YHpeXK-
OeHUM, 13 obLero Yncna KnaccmpumumpoBaHHbIX
ocyXaeHHbIXx Ucnanuu B 2017 r., a 310 51 744 ye-
JloBeKa, nepBoHaYa bHOM KnaccuduKaumm 6biio
noaseprHyTo 19 665 ocyaeHHbIX .

B poccMMCKOM 3aKOHOOATENbCTBE PEXKUM YU-
pexaeHuns ans oTobiBaHMA NMWeHUA cBoboabl
onpeaensaerca npurosopom cyaa. Cya, B CBOO
oyepenb, onMpaeTca Ha nonoxeHus cT. 58 YK PO
M noctaHosneHue lNneHyma BepxosHoro Cyaa ot
29.05.2014 N2 9 «O npaKTUKe Ha3HayYeHnAa u ns3-
MEeHEeHUA cyaamu BUAOB UCNPaBUTENbHbIX Y4-
pexaeHun». AOMUHUCTPALMA UCMPABUTENBHOIO
yuYpeKAeHUA KOHKPETHOro BMAa NPUCTYNaeT K 1C-
NOJIHEHWUIO HAaKa3aHUA, NOMELLAA OCYKAEHHOTro
B OTPAL C OObIYHBIMW YCNOBUAMU OTObIBAHUSA Ha-
KasaHWs, 33 UCKAtoYeHneM TpeboBaHui cT. 122,
124, 127, 130 YUK P®. U3yueHne ANYHOCTU OCYXK-
OEHHOro B Nepunog, HaxoXAeHNA B KAPAHTUHHOM
nomeLLeHMn No3BoAAET agMUHUCTPaL MK Hanpa-
BMTb €ro B KOHKPETHbIN OTPAA, B KOTOPOM OH by-
OeT NpokmBaThb. Mpun HanpasBAEHUN OCYKAEHHOTO
B yuperaeHue ¢peaepasibHblii U TEPPUTOPUASIbHBIN
OpraH ynpas/ieHUA YrofI0BHO-UCNONHNUTEIbHOM CU-
CTEMOM TaK¥Ke He MMEeT BO3MOMXKHOCTM onpeae-
NUTb BUA, pernma. BBruay 3HaYnTENbHOM YNCNEH-
HOCTW OCYXXAEHHbIX U MECT INLLIEHNA cBOHOAbI 3TO
pelleHne npeacTaBaseTca onpaBaaHHbIM.

lMepecmomp Kaaccugukayuu. B xoae ncnon-
HEeHWA YroJI0BHOIO HAaKa3aHWA, B COOTBETCTBUM
co cT. 65 LOGP, kaxkgble 6 mecAaueB Nponu3BOAUT-
CA NepecmoTp NepBOHaYabHOW Knaccudumka-
LMW, TO eCTb BbIABAAETCA NPOrpecc Uam perpecc
B CTEMNEHW, YTO NpeanosaraetT U3MeHeHMe TUna
YUPEKAEHNA NN PEXMMA U YCI0OBUI COaEprKa-
HuA. MNpoueaypa 3Ta OCYLLECTBIAECTCA B CPOKM,
YyCTaHOB/IEHHbIE A1A NepBOHAaYabHON Knaccndu-
Kauun. OgHako CoBeT NO MCNpaB/IEHUIO BMpaBe
OTKa3aTb OCYXJAEHHOMY B HanpaBAeHUN Npeasio-
KeHUA B PYKOBOAALLMNA LLEHTP, €CAN CYUTAET 3TO
HeuenecoobpasHbim. B cnyyasnx, Koraa oauH U ToT
ke CoBeT BHOBb MOBTOPAET KAaccudmrKaumio nep-

BOW CTEMEHW, 3aKN0UYEHHbIN MOXeT NnoTpeboBaTh,
yTOObI €50 CAeaytoLLee NpeasoKeHume o Knaccudm-
Kauuu 6bls10 BHeceHo B HabntoaatenbHbl coBeT
(Central Penitenciaria de Observacidn). Takoe e
npaBo NpPeaoCTaBAseTCA NPU aHaI0rMYHbIX 06CTo-
ATENbCTBAX B C/ly4ae HAaXOXKAEHUA BO BTOPOM CTe-
NMeHu 1 OTOLITUM NONIOBMHbI CPOKa. Ha npaKkTuke
KOZIMYECTBO TaKUX C/Ty4aeB HEBE/IMKO U B CpeaHEM
COCTaB/AET OKO/0 2 % OT 06LLLEero Yncia OCyKAeH-
HbIX 1L,

Mporpecc cteneHn O3HAYaAET NONOXKUTE N b-
HOe M3MeHeHMe TaKNUX CTOPOH JIMYHOCTU, KOTO-
pble HENOCPEeACTBEHHO CBA3aHbI C MPECTYNHOM
0eATeNbHOCTbIO, YTO NPOABAAETCA B NOBEAEHUM
OCYXKAEHHbIX, BfieYeT 3a co60li NoBbIWEHME K HUM
[0Bepua 1 npegoctasaeHmne MM 66bLIKX cBoboa,
KnaccuduKaums B TpeTbto CTENEHb, B OTANYME OT
obblyHOrO NopsaaKa, yTeepxgaetca Cygom no
Hag3opy. MNpu aTom, N0 NepBOHaYaIbHOM MbICIN
aBTOPOB 3aKOHa, NPOrpecc cTeneHn He mor bbITb
yBA3aH C KAKUMN-TMB0 dopManbHbIMU CPOKAMU
daKTUYECKOoro oTObITUA ANLLIEHMA CBODOAbI — elle
OOHUM NMPUMEPOM peanmsaLmm CUCTEMbI Hayy-
HOW MHAMBMAyanmsaumm. OgHaKo B HacTosLlee
BpPeMms, Nocsie BHECEHUA U3MEHEHUI B 3aKOHOA,a-
TENbCTBO, TaKOE NPABMIO NPUMEHMMO NNLWb B OT-
HOLUEHWM OCYXKAEHHbIX Ha CPOK He cBbiwe 5 net
(4. 2 cT. 36 YK WcnaHum), 4yTo No3BOAMIO HA3BaTb
CUCTEMY HayYHOW MHAMBUAYANM3ALNM B HbIHELU-
HeM BuAe NpaBoBoit unnsneiil?, asnaerca Bos-
BPATOM K KJ1aCCMYECKOM NPOrpeccuBHom cucteme
N OTXOAO0OM OT MAEN COLMANBbHOM penHTerpaymm
OCyXAeHHbIX. 3a 12 mecAaues 2017 r. nporpecc
cTeneHu 6bl1 oTMeYeH B OTHOLWEHUM 6 857 yeno-
BeK. Perpecc — y 2 197 yenoBek, KoTopble npoge-
MOHCTPUPOBAAM OTPULATENbHYIO ANHAMMUKY NPU
NPOrHo3e coumanbHOM MHTErpaLun, IMYHOCTHU
1 nosegeHmua. Ewe B oTHoweHmnn 18 008 ocyKaeH-
HbIX MepecmoTp KnaccuduKaumm pesynbTaToB He
ban, a gena 5 017 yenoBek HaxoaMAUCb Ha pac-
CMOTPEHUN.

BaKHO OTMETUTb, YTO AAXKe eCIN OCYKAEHHbIN
He NPUHMMAET y4acTMa B NPOrpamme ncnpasie-
HWA, TO €CTb HE y4acTBYeT B MEPONPUATUAX, Op-
raHM3yemblX B yYperKaeHUU, TO cornacHo ct. 106

MNoapobHee 06 atom cm.: Bermejo F. D. Individualizacion cientifica y trataimento en prision. Madrid, 2014.

P. 439. URL: http://www.interior.gob.es/documents/642317/1201664/Individualizaci%C3%B3n_cientifica_y_
tratamiento_en_prisi%C3%B3n_126140622.pdf/f3e5a423-429¢c-44f9-8010-b2e9a89656f0 (gaTta obpalueHuUA:

08.10.2019).

34ecb M ganee AaHHble cTaTMCTMKKM cMm.: Informe General [IPP 2017 // URL: http://www.interior.gob.es/

web/archivos-y-documentacion/documentacion-y-publicaciones/publicaciones-descargables/instituciones-
penitenciarias/informe-general (gata obpauieHmnsa: 25.09.2019).
10 Cm.: Gémez Leganés S. La evolucidn de la clasificacién penitenciaria.
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ny. 4 ct. 112 peweHune o nporpecce nan perpecce
CTeneHu onpeaenseTca nyTeM HenocpeacTBeHHO-
ro HabnoaeHUs 3a noBeaeHMEM U COOTBETCTBY-
OLLMX JOKNA[0B NEHUTEHLMAPHOMO NepcoHana
DKCNepPTHbIX TPy, UMEOLWMX OTHOLWEHME K 3a-
K/IIOYEHHOMY, @ TaK}Ke C UCNO/Ib30BaHNEM UMe-
OLLMXCA LOKYMEHTaNbHbIX AaHHbIX. McnaHcKomy
3aKOHOAATENIO TaKXKe U3BEeCTEH TEPMUH KBPEMEH-
Hblli perpecc» (Regresidn provisional), KoTopbiit
03HavyaeT BPeMEHHbI NepeBos, OCYXAeHHOro 13
TpeTbel CTeNeHn BO BTOPYHO B KavecTBe obecne-
yuTesbHOM Mepbl. Hanpumep, Korga ocyKaeHHble
NPUBAEKAOTCA B KayecTBe 06BUHAEMbIX MO HOBO-
My geny.

CXoACTBO C MHCTUTYTOM NepecmMoTpa Kaac-
cMdPUKaLLMM MOXKHO YCMATPMBATb B USMEHEHUM
YC/IOBUI COAEPKAHUA U BUAA UCMPABUTENIbHOTO
yupexaeHns B POCCUICKOM 3aKOHOAATEeIbCTBE.
YUK PO gonycKkaeT BO3MOXHOCTb aAMUHUCTPA-
UMK yUpEXKAEHUA NMPUHATb PeLleHne O nepeBoae
OCY)KOEHHOTO B ApYyrve ycN0BUA OTObIBAHUA Ha-
KasaHuA B paMKax O4HOMo pexuma (C meHbum
AN 6ONBLLIMM KONMYECTBOM NPaBOOrpaHnYeHni)
(cT. 87) nnbo BHECTU B cya npeacTaBieHme ob ns-
MEHEHUN BUAA UCMPABUTENBHOTO yUYpeXKaeHUA
(n3meHeHun pexknma) (cT. 78).

Kputepuu neHuteHUnapHoi Knaccupukauum

KpuTepun, ycTaHOBMEHHbIE POCCUMNCKMM 3aKOHO-
aatenem gna U3MeHeHus yCloBU CoAeprKaHmns
(oTHbITHE ONpeaeneHHOro Cpoka, OTCYTCTBUE B3bl-
CKaHWI 1 106POCOBECTHOE OTHOLLIEHUE K TPyAY)

N U3MEHEeHUs BUAA UCNPABUTENIbHOTO yuperkae-

HUA (OTObITME YacTU CPOKa, NPU3HAHWNE OCYKAEH-

HOTo NONOXUTE/IbHO XapaKTepu3yLUmMmcsa 1Mo

3/10CTHbIM HapyLUUTE/IeM YCTaHOBIEHHOIO NOPsAKa

OTObIBaHWMA HAaKa3aHWs, Yros0BHO-NPaBOBbIE Tpe-

60BaHKA), He ABNAIOTCA HEOObIYHbIMUM ANA UCMaH-

CKOro 3aKoHO4aTebCTBa.

B UcnaHnu B nepByto cTeneHb Knaccuduumpy-
tOTCS OCYXKAEHHbIE, ABNAIOLMECS KpaliHe OMacHbI-
MU UNU ABHO HEe NPUCNOCOBIEHHBIMM K 006w MM
npasuaam ynopsao4yeHHoOro obLexKnUTMA B yCIo-
BUAX 0ObIYHOMO U/IM OTKPbLITOrO pexxkmuma. K HUMm,
cornacHo ct. 91 n 102 RP, oTHOCATCS:

— OCY)XAEHHble, XapaKTep NPecTyn/ieHni KoTo-
PbIX Ha NPOTAXEHUM BCEN UX NPECTYNHON Ae-
ATENIbHOCTU YKa3blBAaeT HA arpPecCMBHYIO, Ha-
CUNbCTBEHHYIO M @aHTUCOLMANBbHYIO IMYHOCTD;

— COBepLUMBLUME NPECTYN/IEHUS, NOcAratoLme Ha
KM3Hb NN GU3NYECKYIO HEMPUKOCHOBEHHOCTb
JIMMHOCTU, CeKcyasibHYyto cBoboay nnm cob-

CTBEHHOCTb, COBEpPLUEHHbIE 0COO0 KECTOKMMMU

cnocobamu nnm B 0cobo KecTokmx bopmax;

— YJeHbl NPEecTynHbIX OPraHM3aLuun uam Bo-
OpY*KEeHHbIX BaHA, ecnv OHU AEMOHCTPUPYIOT
B 060MX C/yvanx ABHble NPU3HaKK cobntoe-
HUA BHYTPEHHEM ANCUMMNANHBI YKa3aHHbIX Op-
raHM3auuni Unm rpynnmpoBoK;

— QaKTUBHbIE Y4aCTHUKN BYHTOB, HecnopaaKos;

— HeoAHOKpaTHble HapyLWUTeNn AUCUMNANHDI,
COBEpPLUMBLUNE CEPbE3HbIE UM OYEHb CEPbE3-
Hble MPaBOHApPYLUEHMA;

— 334YUHLLUKM U 310CTHbIE HAPYLLUNTENU PEXM-
Ma CoAeprKaHunA, NoABEPrHyBLUNE OMACHOCTH
*KM3Hb M 340pOBbe NepcoHana, agMUHUCTPa-
LW, OPYTUX OCYXKAEHHDBIX UM MOCTOPOHHUX
WL, KaK BHYTPU, TaK 1 33 Npeaesiamn ucnpa-
BUTE/NIbHOIO yuYpeXKaeHUs;

— [OOMyCTUBLLME BBO3 UM XPAaHEHWE OFHeCTpesb-
HOrO OPYMA B NEHUTEHLUMAPHbIX YYPEeXAEHN-
AX, @ TaKXKe XpaHeHWe A40BUTbIX BELLLECTB, Hap-
KOTUYECKMX CPEACTB U NCUXOTPOMHbIX BELLECTB
B 3HAUYNTE/IbHOM KOJIMYecTBe 418 uenei Hesa-
KOHHOro oboporTa.

N3 o6LLero ymcna knaccudULMPOBaHHbBIX OCYK-
OeHHbIXx Micnanum B 2017 1., Nno gaHHbIM leHepanb-
HOro ceKpeTapuraTa NeHUTEHLMAPHbBIX yupexae-
HUI, NepBytO CTeNeHb KaaccudpumKkaunum nmenm
2,3 %, nan 1 186 yenosek.

Bo BTOpYtO cTeneHb, cornacHo ctT. 92 n 102 RP,
KBaIMPULMPYIOTCA OCYKAEHHbIE, KOTOPbLIE B CUAY
HEKOTOPbIX IMYHbIX 0BCTOATENLCTB U HOPMA/IbHO-
ro NeHUTEHLMAPHOTO COCYLLEeCTBOBAHUA HE CMo-
COBHbI KUTb B A@HHbIA MOMEHT B YC10BUAX MOJY-
cBoboabl NM60 AEMOHCTPUpPYOLLME NO3UTUBHbIE
N3MEHEeHMs, YTO BblparkaeTcsa B TaKMx dpaKkTopax,
KaK: 3aMHTEepPeCcoBaHHOCTb B y4aCTUWN N COTPYA-
HMYecTBe B 3aM/IaHUPOBAHHbIX BOCMUTATE/IbHbIX
MepOonpPUATUSAX; OTCYTCTBME B TEYEHUE ANTENb-
HOro BPeMEHM B3bICKAHWUI U UX MOralleHmne;
OO/KHOE OTHOLLEHMe K Apyrum. K gaHHOM cTene-
HW 6blIN OTHECEHbI HAMBONbLLEE YNCIO OCYKAEH-
Hbix — 71,6 %, nnu 37 029 yenoBek.

B TpeTbto cTeneHb, KaKk TpebyeT ctatba 102 RP,
nepeBoaATCA OCYXKAEHHbIE, KOTOPbIE B CUY CBOUX
JINYHBIX N NEHUTEHLMAPHBIX 0BCTOATENLCTB NMe-
tOT NPABO HA PEXMUM }KU3HU B YCIOBUAX NOYCBO-
6oabl. K aTolh cteneHu B 2017 r. 6bIIN OTHECEHDI
26,1 % (13 529 yenosek).

Ona knaccndukaummn B TpeTbo CTeNeHb Oc-
HOBHOe TpeboBaHMeE M310KEeHO B YTOJIOBHOM
KogeKce, a Take B CT. 72 LOGP ny. 3 ct. 104 RP.
B cOOTBETCTBUMU C YKA3aHHbIMU OOKYMEHTAMMU,
3TO MMHMMa/IbHbIN CPOK GaKTUYECKOro OTObITUA
HakasaHuA. Tak, B RP 3adpuKcnpoBaH obLwmin mu-
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HUMabHbIM CPOK GAKTMUYECKOro OTObITUSA HaKa3a-
HUA — 1/4 yacTb Ha3Ha4YeHHOro HakasaHus. Mpu
3TOM OCYXAEHHbI 06A3aH NPONTU Kypc 0byye-
HWA, LOCTAaTOYHbIN ANA NOAYYEeHUA HaZNexKalmx
3HaHWI, UMETb NONOXKUTENbHO XapPAKTEPUCTUKY
JINYHOCTU, CEMbBM, COLLMANBHOW Cpeabl, B KOTOPYHO
OH BO3BpaLLaeTca. B ctaTbax 36, 78 n 78-bis YK Uc-
MaHMM 3TOT CPOK YBEIMYEH W1 3aBUCUT OT JiMLa, CO-
BEPLUMBLLEro NPecTyn/eHune, Buaa npectynieHus
M CPOKa Haka3aHuA. OH cocTaBaAeT Npu coBeplue-
HWUM eAMHUYHOrOo NpecTynieHnsa 1/2 HasHayeHHo-
ro HakasaHwusa, 15 naun 20 net. MNpn COBOKYNHOCTH
npectynaeHnin — 1/5 makcumanbHoro npegena
obuel cyMmbl Ha3HauYeHHbIX HakaszaHu inbo 18,
20, 22, 28, 35 ner.

Mpun coBepLeHNN eaMHUYHOrO NPecTynieHnA
20 neT noTpebyeTcs HAaXoAMTbCA B MeCcTax npu-
HYAUTENIbHOTO COAEPXKAHUA OCYXKAEHHbIM K MO-
KU3HEHHOMY 3aK/JOYEHUIO C BO3MOXHOCTbIO
nepecmoTpa 3a NoAcTpeKaTeNbCTBO, CO34aHue,
OopraHu3aumo, PyKoBoaCTBO TEPPOPUCTUYECKOM
opraHu3aumen AN y4acTue B Hel, a TaKKe coBep-
LUeHMe TeppopuUCTMYECKUX NpecTynaeHni (ra. VII
pa3g. XXl u. I); no Bcem ocTafibHbIM AEAHUAM —
15 net. MMHMMAaNbHbIM CPOK GaKTUUYECKOTO OTObI-
TvA B pasmepe 1/2 oT HazHa4YeHHOro HakasaHuA
YyCTaHaB/IMBAETCA B OTHOLIEHWUU OCYXAEHHbIX Ha
CPOK CBbllWe 5 neT 3a npectynieHua, nepeymc-
neHHole B ra. VIl pasa. XXIl y. I; coBeplueHHble
B paMKax NpecTynHoOM OpraHn3aLmm Uam rpynnol;
pa3BpaTHble AeNCTBUA B OTHOLEHUN HECOBEPLLEH-
HOJIETHMX, He AOCTUTLLMX 16 NeT, a TaKKe nonosoe
cHolleHue ¢ Humu (cT. 183); npecTynneHus, cea-
3aHHble C MPOCTUTYLMEN, CEKCYaA/IbHOM IKCNyaTa-
uner 1 passpalleHnem auL, He gocturumnx 13 net
(rn. V pasg. VI y. 11).

B cnyvyae COBOKYMHOCTM NpecTynaeHun uc-
MaHCKMIM 3aKOHOAATENb NPEaYCMOTPEN BO3MOXK-
HOCTb Ha3HaYeHMA HaKaszaHuA Bblwe 20-neTHero
MaKcMmanbHoro npeaena, 8 25, 30 nan 40 ner.
B cnyyae, korga anuy 6b110 HA3HAYEHO HaKasaHuWe
MeHee MOMOBUHbI 3TUX MAKCUMAJIbHbIX CPOKOB NO
npecTynieHnam TeppopPMUCTUYECKOro XxapaKTepa
WK B rpynne, BO3MOXHOCTb A1A Knaccubukaumm
B TPETbIO CTEMEHb MOXKET HAaCTyNUTb MO OTOLITUM
1/5 makcmumanbHoro npeaesna obuen cymmbl Ha-
3HaYeHHbIX HaKa3aHui. Ecnm nnuo ocyxkpaetca
Mo COBOKYMHOCTWU NPECTYN/IEHUI N HaKazaHUem
32 O4HO M3 KOTOPbIX ABNAETCA MNOKU3HEHHOE 3a-
KNtOUEHME C BOSMOXHOCTbIO MepecmoTpa, T0 A1
KBannMdMKaLMKM B TPETbIO CTeneHb TpebyeTtcs oT-
6blITMe He MmeHee 18 neT (ecnn No ocTanbHbIM
NpecTynJeHMAM HaKa3aHne B COBOKYMHOCTU He
npesblwaeT 5 neT); 20 neT (ecqn NO OCTaNbHbIM
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npecTynJieHUAM HaKa3aHne B COBOKYMHOCTU He
npesbiwaet 15 net); 22 roaa (ecav No ocTanbHbIM
npecTynieHMAM Ha3HaAYeHOo HakasaHue B 25 neT
n 6onee). B OTHOLWEHMM UL, COBEPLLMBLUNX TEP-
POPUCTUYECKNE MPECTYN/IEHUA U OCYKOEHHbIX
K NOXM3HEHHOMY 3aKJ/THOYEHMUIO C BO3MOMKHOCTbHO
nepecmoTpa, MMHMMabHOE KOIMYeCTBO Bpeme-
HU, NPOBEAEHHOro B MecTax NPUHYAUTENbHOrO
copeprKaHus, coctaBut 24 roga (ecam no octanb-
HbIM NMPEeCcTyNAeHUAM HaKa3aHMe B COBOKYMHO-
CTM He npesbiwaet 15 net) 1 32 roga (ecaun no
OCTaJIbHbIM NPEeCcTyNaeHUAM Ha3HaYeHOo HaKasa-
Hue B 25 net un bonee).

Knaccudukauma B TpeTbto cTeNeHb, MOMUMO
TpeboBaHWI, ycTaHOBNAEHHbIX B YK, npeanonara-
€T, KaK 3To 3aKpennaeTt cT. 72 LOGP npwu coBep-
LWEeHUN NpecTynJeHnn NPoTMB COOCTBEHHOCTMH,
npas Tpyaawmxca, 6esonacHoctn obuiecTtsa, ro-
CYOAPCTBEHHOW CNYXKObl, BKAKOYEHHbIX B 1. V—IX
TnTyna XIX u. Il YronoBHOro Kogekca, oueHKy obo-
raleHuaA ocyXAeHHOro B pe3y/ibTaTe COBepLUEH-
HOTo MM NpPecTynJieHuA, XxapakTepa ywepba 1 Ko-
inyecTBa NoTepnesLUNX, YTOObI HA 3TOM OCHOBE
OCYLLECTBUTb AENCTBMA NO BO3MELLEHUIO Bpea,
NPUYNHEHHOrO NPecTynaeHneM: BO3BpaLLeHne
MOXULLEHHOTO, BO3MeLLeHMe yuepba, KoMMeH-
cauuto MmopasibHOro Bpeaa. B oTHoweHun nnu,
COBEpPLUNBLUNX TEPPOPUCTUYECKME NPECTYNAEHUA
WY NPEecTynaeHnsa B paMKax NPecTynHbIX opra-
HM3aUMI, MOMMMO BbllLEHA3BaHHbIX YCIOBUM,
yCTaHaB/MBaOTCA AOMNOAHUTENbHble TpeboBa-
HMA: OTKA3 OT y4acTMA B TEPPOPUCTUHECKON WU
OpraHM30BaHHOWM NPEeCTYNHOM AeATeNIbHOCTH; aK-
TUBHOE COTPYAHMYECTBO CO C/IeACTBMEM, CNOCO6-
CTBOBaBLUEE MOJIYyY4EHUIO AO0Ka3aTeNbCTB NpecTyn-
HOM AeATeNbHOCTU WU NPeAoTBPALLEHNIO UHbIX
npecTynJieHni; Npocbba 0 NPOLLEHUN OT KepPTB
npectynneHuns; MHGopmaLmna, NOATBEPKAAIOLLAA
yKa3aHHble AeNCTBUA.

OpHaKo B CUTyaL MK, KOTAA OCYXKAEHHOMY MUC-
nosHunoce 70 netT, AM6O NPU HAMYUU Y HETO He-
nsneuymmoro 3aboneBaHmA CyL, UCXOAA U3 T'yma-
HUTAPHbIX COOBPAXKEHUN U YUNTbIBAA NO3ULMUIO
NPOKypaTypbl, NEHUTEHLMAPHOIO y4YpexaeHna
N OPYrUX CTOPOH, MOXKET OCYLLEeCTBUTb Kaccudu-
KaLMIO0 OCYXKOEHHOTO B TPETbIO CTENEHb BHE 3a-
BMCMMOCTM OT NoKasaTenei, HeobxoaMMbIx ANA
Knaccuoumkaumm. 060 Bcex pelleHnax no Kaac-
cnduKaumm nam nepeBoay B TPETbIO CTEMEHD,
NPUHATBLIX PyKOBOAALLMM LEHTPOM UK MO eau-
HogywHomy cornacuto CoBeTa No UCNpaBeHuIo,
yBeaoMAAeTCA NpoKypaTypa.

Kak BMAWM, MCMAHCKMM 3aKOHOAATE/IbCTBOM
yCTaHaB/IMBAKOTCA Yro/IOBHO-MPaBoBble (CPOK Ha-
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KasaHWs, XxapaKTep NpecTynieHus); UHAUBUAY-
asnbHble (NCcMXonorMyeckoe cocTosiHMe, BO3pacT,
Ha/in4ymMe CoLMaNbHbIX HAaBbIKOB U Ap.); KPUMU-
Honornyeckue (TN NPecTynHUKa, KPUMUHAb-
HaA Kapbepa W T.M.); YroNI0OBHO-UCMONHUTENbHbIE
KpuTepun (cTeneHb KnaccupuKkaumm, noBegeHue,
daKTMyeckoe oTbbITME CPOKA); NPOrHO3 NoBeae-
HWA; COUMANbHAA Cpeaa A0 OCYKAEHUA U nocne
ocBoboxKaeHus.

UcknioueHus us o6wmx npasun

BarKHENLWMM UCKAOYEHMEM BO BCEN cUCTEME
NeHUTEeHLMapHOM KnaccudmKaLLMn OCyKAEHHbIX
ABNAETCA BO3MOXHOCTb BHECEHMA SKCNEPTHOM
rpynnon npeanoxeHunin CoseTy no UCnpaBAeHUto
0 KBaZIMPUKALLMKN OCYKAEHHOIO He B MePBYHO, BTO-
PYHO UM TPETbIO CTEMEHb, @ B UHAMBUAYANbHYIO.
NHanBMAayanbHas cTeneHb npeacrasaseTt coboi
CMHTE3 XapaKTepPHbIX YePT BCEX UM HEKOTOPbIX
cTeneHew NP yciI0BUK, YTO OHU OCHOBAHbI Ha pe-
a/IM3aL MM KOHKPETHOWM NporpaMmbl UCMpaBAEHNUA,
yuYuTbIBatOWen MHaMBMAYaAbHble 0COBEHHOCTH
OCYAEHHOro. 3Ta UCKNIOUMTEIbHAA Mepa TpebyeT
nocneaytowero og4obpeHna cooTBETCTBYOLLETO
cyAabu no Hagsopy (ct. 72 LOGP, cT. 74, 100, 101
RP). Hanpumep, ocy*KAaeHHbIN, KnaccuduumpoBaH-
HbI/ B NEPBYHO CTEMEHb, MOXET NoAy4nTb HonbLue
BPEMEHM A1 HAaXOXKAEHUA BHE KAaMepbl, BO3MOXK-
HOCTb BbIX0OZ4a 3a Npeaesibl yupexaeHna ANnA Bbl-
NOJIHEHMA KOHKPETHOM NPOrpammbl UCNPaBieHuUA
n 1.4. KaKk ykasaHo B cT. 71 LOGP, cteneHb orpaHum-
YEeHMN JONKHA PAaCCMATPUBATBLCA KaK CPeacTBO,
a He Kak camoLenib. MMeHHO No3TOMY MCNAHCKUI
3aKoHOZaTe b Ha3blBaeT AaHHYIO Mepy NPUMEpPOM
peanu3aummn NpuHLMNa rmbKoCTK, KOTOPbIN NEKUT
B OCHOBE Yy}Ke YNOMAHYTOMN HAay4YHOM MHANBUAY-
ann3aunm NCNOJIHEHUA YTONIOBHOIO HaKa3aHMA.
BmecTe c Tem B Hay4yHOM nTepaType oTmevaeTcs,
YTO AAaHHOE UCK/0OYEeHMe BbI3blBAaeT BOMNPOChI. Bo-
NepBblX, OHO CO3AET PUCK NMPOM3BO/A CO CTOPOHDI
NeHUTEHUWAPHOM afiMUHUCTPaLLMK. BO-BTOPbIX,
pa3mMblBaeT rpaHuLLbl TPAAULMOHHbBIX CTENEHEN
KnaccmpurKaumm U COOTBETCTBYIOLLMX UM PEXKMN-
MOB. B-TpeTbMX, HapyLLaeT PaBEHCTBO OCYKAEHHbIX
nepen 3aKOHOM, MPeAOCTaBAAA OCYKAEHHbIM BO
BTOPYO CTeNeHb NPUBWUAETUM TPETbEN CTeNeHN He3
BO3MeLLEeHMA, Hanpumep, ywepba, NPUUMHEHHOTO
npectynneHnem, unm 6e3 oTbbITMA HEOOXOAMMOTO
MWHUMA/IbHOTO CPOKa, KaK 3Toro TpebyeT Yronos-

HbIli Kogekc!l. B 2017 r. gaHHaa mepa 6bina npw-
MeHeHa K 3 % BCex OCy»KAeHHbIX (55 ocy*KaeHHbIM
B Nepsyto cTeneHb, 1 715 — BO BTOpPYHO CTEeNeHb
n 1B TpeTbio).

OcTanibHble UCKIIOYEHUA HE BbI3bIBAOT KaKUX-
b0 cepbe3HbIX CMOPOB U B LLENOM MOHATHbI U J10-
TMYHbl. TaK, OCYKAEHHble, KNaccUdULMPOBaHHbIE
K MepBOM CTeneHu, No NPAMOMY pa3peLleHUto
CyAbM NO HAZ30pY B C/ly4ae CMepPTU U Cepbes-
Horo 3aboneBaHus poauTenen, cynpyra, geTemn,
H6paTbeB U cecTep U APYIUX UL, TECHO CBA3AHHbIX
C HAMMW, @ TaK}Ke POA0B KeHbl N NLA, C KOTO-
PbIM 3aKJOYEHHbIN CBA3aH aHANIOTMYHbIMWU OT-
HOLUEHMAMM, A TaK¥Ke MO aHANOTMYHbIM BaXKHbIM
1 MPOBEPEHHbIM NMPUYMHAM MPU HANNYUN HaZ1e-
almx mep 6€30NacHOCTM MOTYT MNONYYUTb Ypes-
Bbl4aliHOEe paspelleHne Ha Bbles, 3a npeaenol
YUPEKOEHUSA, ECIU HE UMEETCA UCKHOUYNUTENBHbIX
06CcTOATENbCTB, NPenATCTBYOWMX 3TOMY (CT. 154).
Takue e Bble3bl MOTYT NONYUYUTb U OCYKAEHHbIE
KO BTOPOW cTeneHn ucnpasneHuns npu obecneve-
HUM Hagnexalmnx mep 6€30NacHOCTM U HaANYMn
npeaBapuTeNbHOro MeAULNHCKOIO 3aKA4eHnaA
AN aMbyNaToOPHbIX BHEBOAKETHbIX KOHCY/1bTa-
LM Ha cpoK Ao 13 yacos 1 4o 2 gHeN Npu UX ro-
CNUTaNM3aL MM BO BHEDIOAKETHOE MeaULIMHCKOE
yypexaeHue. B poccMncKom yronoBHO-UCNONHU-
Te/IbHOM 3aKOHO4ATe/IbCTBE MMEIOTCA CXOLHbIEe
HOPMbI, KacatoLmecs Bble30B OCYyKAEHHbIX 3a
npeaenbl UCMPaBUTENBHOMO YYPEXKAEHUSA.

Jlnua, oTHecCeHHble KO BTOPOW CTEMNEHU, UMe-
oL Me HU3KMIM YPOBEHb COLLMAbHOM OMacHOCTH
M He NoaBepKEeHHbIE PUCKY HAPYLLIEHUA NPUTO-
BOpa, MOTyT peryiapHo obpallaTbCcs B CTOPOHHEE
yupexaeHue ana ocywecTB/ieHUA KOHKPETHOM
nporpammbl cneunasn3npoBaHHOM MOMOLLM,
€C/IM 3TO HeobxoAUMO ANA UCMPABAEHUS U CO-
LManbHOM penHTerpaymmn. NpoaoaKutenbHOCTb
KaXX[40ro CyTO4YHOro Bble3aa He 01XKHa NpeBbl-
WwaTb 8 Yacos, a Nporpamma nomolm Tpebdyer
paspeLleHns cyabmM no Hagsopy. Ecam nporpamma
TpebyeT cBOEBPEMEHHOIO UM HEPETYNAPHOTO Bbl-
e3[a, pa3spelleHue A0MKHO bbITb NpeaocTase-
Ho PykoBoaswmm ueHTpom (cT. 117). OHn moryT
TaK¥XKe nepemelLaTbCcsa camocToAaTeNbHo, 6e3 Haa-
30pa Npuv UCNOb30BaHMM OObIYHBIX Pa3peLleHnit
Ha BbIXOA,

Takue e npaBuia ycTaHOB/EHbl A1 BCeX
OCYKAEHHDIX, Knaccudumumpyembix B TPETbIO CTe-
neHb. Kpome Toro, oHM moryT 6bITb KaHANAATAMM
M y4aCTBOBATb B KayecTBe n3bupatensa Kommccui

1 Cm.: Gémez Leganés S. Clasificacion Penitenciaria y Medio Abierto: Tesis Doctoral. Tomo II. Valencia, 2013.
P. 326. URL: http://roderic.uv.es/handle/10550/26359 (aata obpaleHumsa: 20.09.2019).
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OCy*KAEeHHbIX (CT. 56 RP) (aHanor oTMeHeHHbIX
B Poccum camogeaTenbHbIX opraHusaumi). Mpu
3TOM 419 TaKUX OCYXKAEHHbIX BO3SMOXKHO yCTa-
HOBJIEHWE OrPaHNUYEHHOTO OTKPbLITOTO peXxuma
(cT. 82). Tak, ecnu ocy*aeHHble MMetoT ocobyto
KPUMUHA/IbHYHO TPAEKTOPUIO, aHOMAJIbHYHO JINY-
HOCTb MW MHbIE JINYHbIE KAYECTBa, a TaK»Ke B Tex
cnyyasx, Koraa He MoryT BbINOHATL pPaboTy 3a
npegenamm yupexaeHma nan pyKkoBoACTBYACh
ncnpasneHmem, CoBeT Mo UCMPABAEHUIO MOXKET
YCTAHOBWTb MOAXOAALME AR ITUX 3aK/OYEHHbIX
ycnosus (modalidad) cogep:kaHua B OTKPbITOM
peKMMe, HO OrPaHUYNTL BbIXOAbI 33 Npeaesbl
yupexxaeHus, yCTaHOBUB TpeboBaHUA KOHTPOIA
M oxpaHbl (tutela), KoTopble NpUMeHAOTCA Mo
Mepe HeobxoaMmocTu.

BbiBoabl

Bo-nepBbix, B UCMAHCKOM 3aKOHOAATE/IbCTBE, B CO-
OTBETCTBUM C MEXAYHAPOAHbIMU PEKOMEHAALMA-
MU, ocylecTaseTca paboTa no KnaccupurKaumm
OCY)KAEHHbIX, HAXOAAWMXCA B MeCTax NLLIEHNSA
cBoboAbl. Kaxkaoro ocyXaeHHOro nogseprator
nepBOHaYasibHOM (C Le/bio OTHeCeHMA K onpeae-
NIeHHOM KnaccMdUKALMOHHOW CTEMEHMN), A 3aTeM,
yepes Kaxkable 6 Mecales, Nocneayowei Knaccu-
duKaumm (pns onpeneneHns HeobXoaMMOCTH U3-
MeHeHUA KnaccupuKaLMoHHoM cteneHun). CteneHb
KnaccuduKaLmm ABNAETCA OCHOBAHMEM ANA Ha-
NpaB/IeHUA OCYKAEHHOIO B yupexKaeHue (oTaene-
HWe) COOTBETCTBYHOLLLETO peXkmnma. Hapaay c ycta-
HOBJIEHHbIMW TPEMSA CTENEHAMM KnaccudmKaLmm,
B BU/E UCKNOUYEeHMA AONYCKaeTca NpucBameBaThb
HAMBUAYANbHYIO CTENEHb, KOTOpasa NpeacTaBafeT
coboit Habop NPaBOMOYUNI, XapaKTEPHbIX A1A pas-
JINYHBIX KnaccndumKaLMOHHbIX cTeneHel. B Poccum
KnaccndUKaLLMA OCYKAEHHbIX NPOBOAMUTCA, O4HAKO
OTCYTCTBYET 3aKpern/ieHMe B 3aKOHEe ee CUCTEMbI.
Bo-BTOpbIX, KNaccuduKkaumnsa n onpegeneHune
pexrMma oTObIBaHMA HAaKa3aHMA BO3N0OKEHbI HA
NeHUTEHUMAPHbIE YYPEXAEHUA U OpraHbl ynpas-
NIeHUA NeHUTEHLMAPHOMN CUCTEMOM, 33 UCKIOYe-
HUeM KnaccuduKaumm B TPETbIO CTENEHb, YTBEPK-
[aeMyto CyZ,0M MO Haf30pY 3a MeHUTeHUMAPHbIMU
yypexaeHmamu. B otamumne ot Poccun, rae cynba
npv onpeseneHnn BUAA UCNPABUTENBHOTO YUPENK-
OEHUA OPUEHTUPYETCA TOIbKO Ha 3aKOH U pasb-
AcHeHuA NneHyma BepxosHoro Cyaa, 8 UcnaHum
cy6beKTbl, MpUHMMatoLLNE peLleHne O Knaccu-
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dUKaLMKN OCYKAEHHbIX, ONUPAIOTCA B OCHOBHOM
Ha MHAMBUAYA/IbHYIO NPOrpaMmmy UCMpaBAeHUA,
YYUTbIBAA YroN0BHO-NPABOBbIE, UHAMBUAYANbHbIE,
KPMMMUHOIOTMYECKME N YTOIOBHO-UCMONHUTE Nb-
Hble KPUTEPUMU.

B-TpeTbux, MCNAHCKas KnaccudpmrKaLma ocyx-
OEHHbIX C MOMEHTa ee CO34aHuUA npeTepnena
CyLLecTBEHHble 3MmeHeHUsA. Ecan paHblle OHa
no3Bo/ifAaa BOMNAOWATb UAE HAayYHOW UHAMBU-
Ayanusauum UCNoSIHEHMA HaKa3aHWM Kak Bapu-
auMI0 UK AaXKe anbTepHATMBY NPOrpPeccUBHOM
cucTembl, He npeanonarana ¢opmannsma, nocse-
OoBaTeNbHOro nepexoaa ot 6osiee cTporom cTyne-
HM K MeHee CTPOron, OpMeHTUPOBAACb Ha INY-
HOCTb OCYKEHHOIO U BbINOJIHEHWE MPOrPaMMbl
MCMpaBaeHuUs, TO B HACTOSALLEE BPeMSA OHA TAaKOBOM
He ABnsAeTcA.

B-yeTBepPTbIX, MCMAHCKAA NEHUTEHLMapHanA
knaccnodukauma obcnykmeaeT ycTosaBLleeca
B 3TOM rocyZ,apCTBe pacrnpeseseHne oCyKAeHHbIX
no BEPTUKANN, KOTAA CTEMEHb KaccubuKaLumm ns-
MEHSET peXXnm. YunTbiBas, 4to 60/bLLIMHCTBO Ne-
HUTEHLMAPHbIX yYpexaeHnin McnaHnm agnatoTca
rMMOPUAHBIMW, TEPPUTOPUANIBHO OCYKAEHHDIN He
NMOKUZAET Npeaesbl yYpeKAeHUA, a NepeBoanTCA
B Apyroe oTaesieHne C COOTBETCTBYIOLLMM PeXU-
mom. B Poccuum cyn npu HasHayeHUU nuweHmns
cB0O6OAbI pacnpenenser OcyKAeHHbIX BEPTUKAb-
HO (B yuYpexKaeHMA COOTBETCTBYHOLLENO PEKMMA).
Mpu aToMm cyabe He TpebyeTca popmanmsoBaH-
HafA KnaccudumKaLma OCYKAEHHbIX, MOCKO/bKY OH
OpUeHTMpYeTCA Ha TpeboBaHMA 3aKOHA, B KOTO-
POM MpeayCcMaTPUBAIOTCA PA3/IMYHbIE KPUTEPUU
pasgeneHns ocyXKAeHHbIX. ADMUHUCTPALMS yY-
pexaeHUA NP NOCTYMNAEHUN OCYXKAEHHOIO onpe-
OenseT ero B yCTaHOB/IEHHble A/1A 3TOr0 peXnma
YC/I0BUA OTObIBAHMA HaKa3aHWsA, @ 3aTEM MOXKET
M3MEHUTb UX, OCYLLECTBAAA TOPU3OHTANIbHOE
pacnpeaeneHue, nMbo xonaTalicTBOBaTh Nepes,
CYynoM 06 U3MEHEHUN yUupeRaeH A (BepTUKaib-
Hoe pacnpegeneHue). B aTolh yacTn poccminckoe
3aKOHOAATENIbCTBO MOXKET ObITb YAYYLIEHO NyTeEM
bOpPMUPOBAHUA KaK KPUTEPUEB, TaK U CUCTEMDI
KnaccmoumKaumm, NOMMMO YNOMUHAHUA NOSO-
XUTENbHO (OTPMLLATENIbHO) XapaKTEPU3YIOLMXCA
OCYKAEHHbIX M 3/I0CTHbIX HApyLIMTENeln yCTaHOB-
JIeHHOro nopsaKa oTbbiBaHWA HaKa3aHuii. Opu-
€HTUPOM /1A 3TOro Morna Bbl cTaTb HOPMATUBHO
YCTaHOBNEHHAs KnaccuduKauma ocyKAeHHbIX
C Y4E€TOM UX UCMPABIEHMUA U OTHOLLIEHUSA K OCHOB-
HbIM CpPeaCcTBaM MCNpPaBAEHUA.
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