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Review. The article provides a detailed study of forensic application of linguistic examination of
Jjudicial documents, written speech and oral discourse materials involved as evidence in Russian
legal proceedings. It is stated that usage of forensic expert evidence in court has increased
rapidly in the past fifteen years. Lawyers, attorneys, police officers, judges can seek for linguistic
evidence as remedy to solve the case. The article covers the key topics of the forensic linguistic
field from legal language and interface between language and the law to the collection and
testing of verbal evidence in the courtroom. The author focuses on criminal and civil cases
involving a variety of crimes and other delicts conducted via usage of language, such as fraud,
bribery, threats, terrorism and extremism, ransom demands, slander, calumny, seditions, abuses
and many others. It is pointed that forensic linguistic expertise provides important evidence that
can help to reveal ambiguity, disguise, language manipulations in cases when an impression
of the targets’ quilt is intentionally created or a person has been provoked for crime actions
or verbally forced to make false confession. In summary, the article represents an attempt to
provide a wide spectrum overview of concerns of forensic linguistics and its practical application
in legal process by law enforcements.
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sic purposes and linguistic expertise was stated as
usage of the special linguistic knowledge for crime

INJURISPRUDENCE

Forensic linguistic evidence was invoked to legal
proceedings in Russia since the beginning of 2000
with the great amount of libel and humiliation of
honor cases. Forensic linguistics was defined as
the scientific study of language applied to foren-

investigations and for solving information disputes
and corporative conflicts in civil proceedings!.
Initially growth of forensic linguistics was expo-
nential. Philologist were widely called to analyze
texts and statements with defamation, tried to do
with disputed confessions, hatred speech, abuse,

1 See: Galyashina E. I. Preliminaries in Forensic Speech Science. Moscow : Stency, 2003.
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blackmails and obscenity in advertising, attempt-
ed to penetrate in many areas that relate to crime
committed with jargon expressions or ambiguous
words, both solving crime and absolving people
wrongly accused of committing crimes.

In those days it was made an attempt to estab-
lish a new forensic discipline, formulate scientific
methodology that required the creation of a special
interdisciplinary method of speech analysis called
forensic speech examination?. Since that time we
can see the extreme expanse of forensic linguistics
in different spheres of jurisprudence in many coun-
ties. The International Association of Forensic Lin-
guistics has started its activity and a journal “Foren-
sic Linguistics” was launched in 1994. The journal
was renamed in 2003 as The International Journal
of Speech, Language and the Law?®.

Forensic linguists from the International Asso-
ciation of Forensic Linguistics become involved in
many areas that relate to crime, both helping to
investigate crime and absolving people mistaken-
ly accused of committing crimes. These areas of
research and expertise included speaker profiling
and voice identification (forensic phonetics and
acoustics); author identification (forensic stylistics
and slylometry); discourse analysis (forensic semi-
ology and forensic speech science); language com-
petence (forensic linguistic proficiency); text profil-
ing (forensic dialectology and sociolectology), etc.

Forensic text, message or oral discourse re-
search have varying degrees of acceptability or
reliability within the field. For example, discourse
analysis of internet communication fulfilled by
a qualified expert experienced in criminalistics,
criminology, statistics and textology within the
limitations of the methodology and findings is es-
timated as reliable and robust.

In Russia forensic linguistic examinations started
in the early 2000 in criminal and civil cases of libel
and humiliation of honor. Forensic linguistics was
stated as the scientific study of language applied
to forensic purposes and contexts and forensic lin-
guistic expertise was stated as usage of the special
linguistic knowledge for crime investigations®.

Social and economic situation in Russia called
a great amount of linguists to function as experts
in courts and crime investigations. The develop-
ment of glasnost, with focus on human rights, has
increased social demand for the legal regulation
of people relations in the aspect of the Russian
language usage in political, business, social me-
dia, internet discourse, etc. The qualified Russian
experts in forensic linguistics founded the Guild of
Linguistic Experts for Documentation and Informa-
tion Disputes in 2001. A fundamental book “Value
of Words”® released in 2001 generated great in-
terest from mass-media, judges, lawyers, experts
and prosecutors. Forensic linguistics originated
in a number of diverse disciplines interfacing law
and linguistics, speech examination, discourse
analysis, theory of speech acts, criminology and
criminalistics, forensics, investigation of scene of
crime and many others.

Nowadays forensic linguists are involved in
many areas that relate to crime and other delicts
from trademark and firm name disputes to accu-
sations of extremism, terrorism and fabrications
of verbal evidences.

But it will be wrong to limit forensic linguistics
and forensic speech science only to spheres con-
nected with crimes as forensic linguistics helping
both the prosecutor or the defender to gain ex-
pert evidences. Often such evidence is offered by
state or private forensic expert’s institutions or in-
dependent individual experts Very often forensic
linguistic experts can apply to civil cases as well.
So the forensic linguistic expertise can be defined
as encompassing the multidiscipline branches of
speech sciences that are useful in deciding crimi-
nal and law cases. The point with forensic linguis-
tics is that integrating the fields of language and
the law it should differentiate experts’ and jurists’
competences.

It is essential to distinguish factual from legal
issues and legal issues from language and speech
items. Language of the law demands to respect
rules (laws) of the language. Prosecutes and law-
yers, judges and other jurists are experts on the

See: The Theory and Practice of Linguistic Analysis of Newspaper Texts in Forensic Expertise and Mass-media

Conflicts : The materials of a science and practice seminar. Moscow, 7—8 December 2002 r. Part 2. M. :

Galeria, 2003.

New York, 2007. P. 6.

Coulthard M., Jonson A. An Introduction to Forensic Linguistics: Language in Evidence. Routledge. London and

Galyashina E. |. Preliminaries in Forensic Speech Science.
The Words’ Value: Linguistic Expert Opinion Requested in Connection with Honor, Dignity and Business

Reputation Defense, Claims Against the Media. Sec. ed. M. : Galeria, 2002.
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law and usually are competent in the language of
law. So jurists very often object if an expert in the
linguistic field tries to opine on the meaning of a
statute or judicial opinion. On the other hand, it
is specifically the job of the judge to decide ques-
tions of fact (for example in accusation of black-
mail, extortion, provocation of bribery, etc.). The
role of forensic linguistic expert in the legal pro-
cess is to assist the investigator of case and the
«factfinder» to make all factual and juridical de-
terminations based on profound scientific argu-
ments.

Il. SPEECH CRIMES AND OTHER DELICTS COMMITTED
VIA LANGUAGE

In the state and private forencic institutions
and centres of Russian Federation forensic linguis-
tic examinations are conducted in such fields as:
analysis of text, messages and discourse (forensic
semantics), plagiarism detection (forensic textol-
ogy); analysis of names (forensic denomination),
analysis of the intellectual creations (forensic
trademarks comparison, forensic patent exper-
tise, etc.).

Analysis of text meaning is useful in such cases
as: offence — expert linguist can find out, if the ut-
terance under examination could be understood
as offence; threat to harm or kill — expert can find
out, if a certain expression should be understood
as a threat; libel and humiliation of honor —
declarative statement or opinion.

Speech communication which generate con-
flicts, disputes and delicts might be called offen-
sive. Such delicts are committed by usage of lan-
guage in everyday life, business, political, legal
communication. Texts, messages, oral conversa-
tion bare traces of verbal activities and serve as an
essential source of evidence. So language usage
can be both an instrument and a trace of speech
crime. Forensic linguistic expertise must distinct
language as the crime or wrongful conduct itself,
and language as evidence of one or more ele-
ments of the wrongful conduct.

For example, bribery (defined as corruptly giv-
ing something of value to a public official) actually
does not require language. But in almost every
bribery case, language is relevant to prove corrupt
motives. So language is used as evidence, but is
not what is being prosecuted. But perjury (swear-
ing under oath that a statement is true, while be-
lieving it to be false) is a speech crime. The same
holds true for verbal threats, blackmail, etc.

In the Criminal Code of Russian Federation, we
can find some types of speech crimes.

The first type can be called as defamation that
construct corpus delicti of verbal crimes, such as:
Slander, that is the spreading of deliberately falsi-
fied information that denigrates the honour and
dignity of another person or undermines his repu-
tation (Art. 128.1 of the Criminal Code of the Rus-
sian Federation); Slander against a judge, juror, or
any other person taking part in the dispensation
of justice, in connection with the examination of
cases or materials in court (Art. 298.1 of the Crim-
inal Code of the Russian Federation); Insult of a
Representative of the Authority that is the deni-
gration of the honour and dignity of another per-
son, expressed in indecent form (Art. 319 of the
Criminal Code of the Russian Federation); Insult
by one serviceman of another serviceman during
the discharge of their duties of military service, or
in connection with the discharge of these duties
(Art. 336 of the Criminal Code of the Russian Fed-
eration); Contempt of Court, which finds expres-
sion in the insult of the trial participants (Art. 297
of the Criminal Code of the Russian Federation).

Honour and dignity are protected from dis-
crediting by the norms of art.152 and art.152.1 of
the Civil Code of the Russian Federation and from
insult, that is the denigration of the honour and
dignity of another person, expressed in indecent
form, — by the norm under Art. 5.61 of the Code
of Administrative Offences of the Russian Feder-
ation.

The utterances, which give negative factual in-
formation about a certain person, can be under-
stood as a libel or humiliation of honor. Declara-
tive statements are the assertions about reality as
objective truth, when there are no signs of the un-
certainty of a speaker, no marks of the subjectiv-
ity of the utterances. Utterances, which contains
value judgments, reflection, speaker’s attitudes
towards the things of reality and some marks of
subjectivity, are understood as opinion. In the cas-
es of libel and humiliation of honor the forensic
linguistic expert can determinate the meaning and
content of the utterance under examination, can
conclude, if there is a negative information about
a certain person in the utterance, if it is formulat-
ed as a declarative statement or as an opinion, if
there are disparaging words or phrases in the text.

As verbal delicts are considered organization of
public performance of works of literature, art or
folk art that contains obscene language, through
theatrical entertainment, cultural, educational
or entertainment events (Art. 6.26. of the Code
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of Administrative Offences of the Russian Feder-
ation) and distribution of copies of audiovisual
products and phonograms on any type of media,
copies of printed products (except products of the
media) that contains obscene language, without
special packaging and text alerts (Art. 6.27. of the
Code of Administrative Offences of the Russian
Federation).

The task of forensic expert is to detect and
explain obscenity and detect defamation in the
above mentioned materials.

It should be mentioned that defamation is de-
fined as spreading of untrue discreditable infor-
mation in the sense contained in the norm of art.
152 of the Civil Code of Russian Federation. Art. 1
of the Federal act of 30 March 1998 Neo 54-FZ «On
ratification of the Convention for the protection of
human rights and fundamental freedoms and its
Protocols» demands to take into account the legal
position of the European Court of Human Rights,
expressed in its resolutions and concerning ques-
tions of interpretation and application of the
Convention (especially article 10), while having in
mind that used by the European Court of Human
Rights in its judgments, the notion of defamation
is identical with the concept of dissemination of
untrue discrediting information®.

Defamation is the communication of a false
statement that harms the reputation of an indi-
vidual person, business, product, group, govern-
ment, religion, or nation’.

Many countries have criminal penalties for
defamation and different conditions for determin-
ing whether an offense has occurred. The Orga-
nization for Security and Co-operation in Europe
(OSCE) has also published a detailed database
on criminal and civil defamation provisions in 55
countries, including all European countries, all
member countries of the Commonwealth of In-
dependent States, the United States and Canada®.

For example, section 9 of the Defamation Act,

2013° requires that England and Wales is “clear-
ly the most appropriate place” for the case to be
heard if the person who made the statement does
not live in the EU, Norway, Switzerland or Iceland.
Also it is stated that the burden of proof rests on
the defendant, it does now require individuals to
demonstrate that they have suffered, or are likely
to suffer, ‘serious’ harm to their reputation as a re-
sult of the comments, and for businesses to show
that they have suffered, or are likely to suffer, se-
rious financial loss. The Act also gave greater pro-
tection to the operators of websites, making it a
defense to defamation that a comment was post-
ed by someone other than themselves.

It is interesting that in UK and USA legislations
libel and slander mostly differ'®. «Libel refers to
written defamatory statements; slander refers to
oral statements. Libel encompasses communica-
tions occurring in 'physical form'... defamatory
statements on records and computer tapes are
considered libel rather than slander»?.

Criminal libel is a crime and can be prosecuted
in a criminal court like any other crime. The pro-
cedure is known as the criminal libel action. Any
person convicted in a criminal libel action can be
imposed with a fine or with imprisonment. Under
common law, to constitute defamation, a claim
must generally be false and have been made to
someone other than the person defamed®2.

A statement can only be defamatory if it is
false; therefore, true statements of fact about
others, regardless of the damage rendered, are
not defamatory (although such comments might
represent other sorts of privacy or hate speech vi-
olations). Defamation may occur when one party
(the eventual defendant if a case goes forward)
writes or says something that is false about a sec-
ond party (plaintiff) such that some third party
«receives» the communication, and the commu-
nication of false information damages the plain-
tiff». The United Nations Commission on Human

& The Resolution of the Plenum of the Supreme Court of the Russian Federation of 24.02.2005 Ne 3 «On the
Court Practice on Affairs about Protection of Honour and Dignity of Citizens and also Business Reputation of

Citizens and Juridical persons».

7 LeRoy Miiller R. Business Law Today: The Essentials. United States : South-Western Cengage Learning, 2011.

P. 127.

9 Defamation Act, 2013.

10 Criminal Libel Act, 1819 ; Defamation Act, 1996, 2013.

OSCE Report — Libel and Insult Laws: a matrix on where we stand and what we would like to achieve.

1 Edwards L. L., Edwards J. S., Wells P. K. Tort Law for Legal Assistants. Cengage Learning, 2008. P. 390.

12

Lang, 2009. P. 190.
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Rights ruled in 2012 that the criminalization of li-
bel violates freedom of expression and is inconsis-
tent with Article 19 of the International Covenant
on Civil and Political Rights®.

In cases of defamation for forensic linguistic
purposes it is significant to distinguish opinion,
criticism and statement so the semantic and syn-
tactic structure of a statement and its addressing
to a person is linguistically examined. But cultural
specific variations in forensic linguistics tasks and
objectives result more directly from the facts of
the cultures involved. Some general effects of the
legal system and the way it is being plasticized
may result in differences related to forensic lin-
guistic expert’s activities'.

Coming back to Russian legal system we can
define the second group of verbal crimes commit-
ted against the Administration of Justice. These
are: knowingly false denunciation about a crime
(Art. 306 of the Criminal Code of the Russian Fed-
eration); knowingly false testimony of a witness,
a victim or an expert's opinion, and also knowing
mistranslation in court, or in a preliminary inves-
tigation (Art. 307 of the Criminal Code of the Rus-
sian Federation); provocation of a bribe or com-
mercial graft, that is, attempts to transfer money,
securities, or other assets, or to render proper-
ty-related services to a functionary or a person
fulfilling managerial functions in profit-making
and other organizations, for the purpose of artifi-
cially manufacturing evidence of a crime of black-
mail (Art. 304 of the Criminal Code of the Russian
Federation); falsification of evidence (Art. 303 of
the Criminal Code of the Russian Federation).

In the mentioned above cases the forensic lin-
guistic expert can determinate the meaning and
content of the utterance under examination, can
conclude, if there is a statement, affirmation as-
sertion, proposition, asseveration, declaration or
an opinion.

The third type is composed of speech acts that
inflicts harm to human life and health. It is ver-
bal threat, that is threat of murder or infliction
of grave injury to health, if there were grounds
to fear the realization of this threat (Art. 119 of
the Criminal Code of the Russian Federation) and
propaganda of narcotic drugs psychotropic sub-
stances or their precursors (Art. 6.13. of the Code
of Administrative Offences of the Russian Federa-

tion). Forensic linguist expert can find out, if a cer-
tain expression should be understood as a threat
or propaganda.

The next group compose the crimes against
public security: public justification of terrorism
(Art. 205.2 of the Criminal Code of the Russian
Federation); Public appeals for a forcible sei-
zure of state power, its forcible retention, or for
a forcible change of the constitutional system of
the Russian Federation, (Art. 280 of the Criminal
Code of the Russian Federation); Public appeals
to implementation of actions aimed at violation
of territorial integrity of Russian Federation (Art.
280.1 of the Criminal Code of the Russian Federa-
tion); Actions aimed at the incitement of national,
racial, or religious enmity, abasement of human
dignity, and also propaganda of the exceptionali-
ty, superiority, or inferiority of individuals by rea-
son of their attitude to religion, national, or racial
affiliation (Art. 282 of the Criminal Code of the
Russian Federation); rehabilitation of Nazism (Art.
354.1 of the Criminal Code of the Russian Feder-
ation); propaganda and public show of Nazi attri-
butes or symbolic or the attributes or symbolism
similar to Nazi attributes or symbolic to the extent
of blending (Art. 20.3. of the Code of Administra-
tive Offences of the Russian Federation).

Forensic linguist expert can find out, if a certain
expression should be understood as an appeal,
excitation of racial, national or religious strife, and
also social hatred associated with violence or calls
for violence. Also it could be stated weather there
is propaganda of the exclusiveness, superiority
or deficiency of individuals on the basis of their
attitude to religion, social, racial, national, reli-
gious or linguistic identity, or verbally expressed
abasement of national dignity. A special item is to
detect propaganda or justification of terrorism,
incitement to terrorist action, to violence against
individuals or organizations, or to the destruction
of material objects for terrorist purposes; Nazism,
or demonstration of attributes or symbols or the
attributes or symbolism similar to Nazi attributes
or symbolic to the extent of blending.

It is for the forensic linguist expert to examine
the extremist materials, that is documents intend-
ed for publication which call for extremist activity
or warranting or justifying the need for such activ-
ity, including the works by the leaders of the Na-

13 The Manila Times. 30 January 2012. «Libel law violates freedom of expression — UN rights panel».

14

Recent Developments in Forensic Linguistics / ed. By Hannes Kniffka in cooperation with Susan Blackwell and

Malcolm Coulhard. Frankfurt am Main ; Berlin ; New York ; Paris ; Wien : Lang, 1996. P. 29.
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tional-Socialist Worker's Party of Germany and the
Fascist Party of Italy, publications substantiating or
justifying national and/or racial superiority, or jus-
tifying the practice of committing military or other
crimes aimed at the full or partial destruction of
any ethnical, social, national or religious group (Art.
1 of the Federal Law Neo. 114-FZ of July 25, 2002
“On the Counteraction of Extremist Activity”).

One more group of speech crimes can be
formed with the delicts violating economic ac-
tivity. That is illegal use of a trademark or service
mark, name of the place of origin of goods, or
similar designations for homogeneous goods, if
this deed has been committed repeatedly or has
caused substantial damage (Art. 180 of the Crimi-
nal Code of the Russian Federation) also usage of
a trademarks is regulated by the norms (Art. 15%°
of the Civil Code of Russian Federation, Art. 14.10
of the Code of Administrative Offences of the
Russian Federation). Advertising as corpus delicti
is stated in Art. 14.10 of the Code of Administra-
tive Offences of the Russian Federation due to the
art. 38 of the Federal Law of 13.03.2006 Ne 38-
FZ «About Advertising”. Extortion (Art. 163 of the
Criminal Code of the Russian Federation) also can
be estimated as a speech crime. Extortion is qual-
ified as the demand that other people's property
or their right to property should be transferred,
or that other acts of a property nature should be
performed under threat of violence or of destruc-
tion or damage of other people's property, and
also under the threat of dissemination of informa-
tion that defames the victim or his relatives or of
any other information which may cause substan-
tial harm to the rights or legitimate interests of
the victim or his relatives.

The task of an expert in forensic linguistics is to
reveal demands and treats if any in figurant com-
munications.

The specificity of verbal offences is that a
mark, symbol, speech utterance, text, electron-
ic message, discourse or oral speech as a result
of speech activity becomes the subject matter
of the document conflict or information dispute.
A speech product involves formal elements of
crime — and as corpus delicti becomes a forensic
text-object of the expert study. The conclusions
of forensic expert examinations are used by law
enforcement authority for the establishment the
degree of public danger and proof of the offence.

I1l. FORENSICLINGUISTIC EVIDENCE AND ITS ROLE IN
LEGAL PROCEEDINGS

The problem with forensic linguistic investiga-
tions is connected with robustness and reliability
of speech analysis methods, there scientific ap-
probation and validation.

Since forensic linguists deal in probabilities,
not certainties, it is all the more essential to fur-
ther refine this field of study. There are situations
when two experts give opposite conclusions on
the same questioned text or utterance. Often ex-
pert-linguists go beyond their competences and
decide matters of fact or law. Expert’s report may
include subjective judgments, unmotivated valua-
tions and assumptions making it difficult to make
objective and informed procedural decisions. In
Russian legal proceedings as evidence can be use
both a written expert report or specialist opinion,
and their oral testimony. A forensic linguist report
and his testimony are evaluated by law enforce-
ments in the aspects of admissibility, relevance,
and reliability (validity).

It should be stated explicitly that in Russian
Law the judge is in charge of whether or not ex-
pert examination of forensic text and his testimo-
ny is commissioned, how they are applied and es-
timated. Forensic linguistic expert’s report may be
considered admitted or be rejected if there pro-
cedural, operational or methodological mistakes.

Under the norm of part 2, art. 207 of the
Criminal Procedure Code of Russian Federation
in case of doubt in validity of the expert opinion
or if there are contradictions in the conclusions of
experts on the same issues may be assigned the
re-examination, the production of which is en-
trusted to another expert.

Unfounded is the opinion of the expert, which
is not sufficiently substantiated conclusions,
not applied or incorrectly applied the necessary
methods and techniques of expert research.

The judge also can appoint a re-examination,
if it finds violations of procedural rights of partic-
ipants of judicial proceedings in the appointment
and production of judicial examinations which
have influenced or could influence the content of
conclusions of experts.

In accordance with paragraph 3 of part 2 of
art. 74 of the Criminal Procedure Code of Russian
Federation evidence are admitted as an expert

% Jtems 18 and 19 of the Resolution of the Plenum of the Supreme Court of the Russian Federation from
December 21, 2010 Ne 28, Moscow. "On Forensic Examination in Criminal Cases".
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written report and his testimony. And like all evi-
dence (article 240 of the Criminal Procedure Code
of Russian Federation) they are subject to direct
examination at the hearing (except for cases pre-
scribed by section X of the Criminal Procedure
Code of Russian Federation)15. A forensic linguis-
tic specialist may be involved to assist in the as-
sessment of expert report and testimony at the
request of a party or on the initiative of the court.

Evaluation of expert's report and testimony
may be challenged only together with the sen-
tence or other final court decision in the appeal in
the manner prescribed by law. Expert’s conclusion
does not have a predetermined force for the judge
and has no advantage over other evidence and,
like all other evidence, is assessed by the general
rules in conjunction with other evidence. At the
same time, the judge should consider the skill and
qualifications of the expert, to find out whether
he submitted sufficient materials and proper ob-
jects of study?®. So the leading importance has the
training of forensic linguistic expert and scientific
valuating of practical methodology.

IV. QUALIFICATION, COMPETENCE, TRAINING
AND SKILL OF FORENSIC LINGUIST EXPERT

In Russian legal system the field of expertise
rule allow evidence which derives from special-
ized knowledge based on a person’s training study
or expertise. On this criterion there is a little ques-
tion concerning the admissibility of evidence from
qualified forensic linguist experts. The Interna-
tional Association for Forensic Linguistics has an
admission criterion the possession of postgradu-
ate qualification in forensic linguistics.

In Kutafin Law University (MSAL) a Course
“Forensic Linguistics in Legal Proceedings” is in-
troduced within the Master Program “Russian
and International Law Systems”. The Master of
Law program’s course “Forensic Linguistics in Le-
gal Proceedings” offered by O.E. Kutafin Moscow
State Law University is designed to educate and
train those who are currently working or seeking
to work in legal fields using the practice of foren-
sic linguistics. Curriculum provides students with
an understanding of theory, training, and practice
of forensic linguistics in jurisprudence.

The discipline “Forensic Linguistics in Legal Pro-
ceedings” provides a comprehensive knowledge
of integration of Law and Forensic Linguistics. This
discipline studies the relationship between lan-
guage and the law, using methods derived from
information technology and statistics that allow
forensic linguists to provide highly skilled services
and reliable scientific and professional opinions,
actions and advice which are then used in legal
and judicial settings.

This discipline in the University Master of
Law program maintains policies and delivery for-
mats well suited for law enforcements. Program
coursework in forensic linguistics is tailored for
practical application in legal proceedings. Gradu-
ate students gain the professional skills required to
lawyers, prosecutors, judges, government agents,
counselors, law enforcement agents and educa-
tors. Forensic Linguistics in Legal Proceedings helps
to train students specialized in analyzing different
manifestations of language, so that they can con-
tribute to solving a police or other investigation
on the basis of linguistic evidence, or to provide
a basis for a judge's decisions or jury's verdict or
sentence in a judicial process.

Graduates with forensic linguistic competences
might be employed by a state or federal government
agency to help solve crimes or exonerate individuals
from false accusations. Police departments, courts
and law firms also may utilize their services. With
more experience they become an independent con-
sultant to a law firm or academic institution.

The course of Forensic Linguistics in Legal Pro-
ceedings comprises six subjects (Language and the
Law, Plagiarism Detection, Authorship Determina-
tion/Attribution, Expertise of Patents and Trade-
marks, Forensic Semiotics (Naming) and Forensic
Phonetics. Together these make up the competen-
cies provided by the Master's Degree for the ad-
ditional qualification of Forensic Linguistic Expert.
A master's essay is required.

Language and the Law is focused on reading
comprehension of legal documents, legal and ju-
dicial discourse, legal and judicial interpreting and
translation and support in multilingual contexts.

It considers the relationship between language
and the law; the relationship between linguists
and lawyers; the conflicting competences of lin-
guists and lawyers; meaning and clarity in judges’

1 Points 18—19 of the Resolution of the Plenum of the Supreme Court of the Russian Federation from December
21, 2010 Ne 28, Moscow. «On forensic examination in criminal cases».
17 Gibbom J. Forensic Linguistics / An Introduction to Language in the Justice System. Blackwell. UK., 2003. P. 281.
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directions to juries, and the process of admitting
linguists as experts.

The relationship between language on the one
hand and the law on the other is key to understand-
ing how linguists can contribute to the law discourse.
It has often been said that the law is the language
that enshrines it. Not only do we need language to
frame the law, but we need language to understand
the law. Law and language are inseparable. For
this reason, forensic linguist experts have an over-
whelming interest in the relationship between the
law and the language, the use of language within
the law, and language in the court system. In court
judges often refer to dictionaries for the meaning
of words which occur in legislation. However, this
approach has been criticised be forensic linguists.
Experts in forensic linguistics consider interpreting
dictionaries as imprecise and limited. Meanings of
words should be taken not directly from a dictio-
nary, but from experimentation and observation of
how words are used in different contexts.

Though lawyers are obliged to use words in
legal discourse in their direct meaning terms do
present problems in some special contexts.

The post graduates will acquire skills that may
assist forensic linguist experts in their role as fo-
rensic interpreters, mediators in interdisciplinary
communication, help to obtain feed-back on the
effect and usefulness of forensic linguist conclu-
sions on the judges’ opinion, jury verdicts, find-
ings and investigations

Plagiarism Detection prepares to work with
documents to authenticate primary sources, let-
ters and plagiarism and for the analysis of imi-
tation in producing texts for criminal purposes.
It includes forensic comparison of written texts
with the purpose of determining the existence of
plagiarism in the authorship of song lyrics, novels,
books, screenplays and translations, as well as in
exam papers, course work, tests, etc.

Authorship Determination/Attribution teaches
to identify authorship of documents, oral and writ-
ten texts, for legal purposes. This discipline can
be used to identify perpetrators of sexual crimes
by examining the language they use and their tex-
ting styles in sexually-explicit conversations and
other incriminating material, especially those that
have been proven to lead to sex crimes or end in
child pornography®. The discipline can also teach
to predict the age and gender of the writer with

a certain degree of success. It includes forensic
comparison of written texts with the purpose of
either qualitatively or semi-automatically deter-
mining/attributing the authorship of a text, letter
or anonymous note at a trial.

Expertise of Trademarks and Patents includes
analysis of patents and trademarks, based on the
elements of which they are composed, their lin-
guistic formulations and origins, in order to define
the brand's originality (potential for confusion
with other trademarks) and any «generality» or
«pseudo-generality», and if these trademarks
have become generic, with an explanation of how
this is reflected in lexicographical works, linguistic
consultancy services and general language use.

Forensic Semiotics (Naming) includes analysis
of the misrepresentation of names, facts in a pub-
lic record; interpretation and disambiguation of
texts; interpreting discourse in multilingual con-
texts. Corpus linguistics has allowed the semantic
survey approach to flourish because in the tech-
nological age it is easy to collect many samples of
a word in its ordinary usage.

The meaning of words is the central issue of fo-
rensic linguistic semiotic expertise. Meaning-as-use
approach helps to decide the expert’s tasks in legal
contexts and laws. Changing the meaning, changes
the whole situation. Forensic linguistics does not
only have a look at the words and does not only
interpret what some words mean but analyses how
something was said according to the theory speech
acts and meaning-as-use theory.

Forensic Phonetics is orientated towards the
role of forensic expert and aligning participants'
profiles with the requirements of expertise in
real forensics cases in voice comparison, speaker
identification, speech signal enhancement and
sound evidence falsification. It includes forensic
comparison of voices and linguistic profiles using
tools which are now available through Speaking
Technology, in order to make expert evidence re-
garding voice identification that is brought to a
trial more conclusive and reliable.

CONCLUSIONS

A Forensic linguist applies linguistic knowledge
and techniques to the language implicated in legal
criminal and civil proceedings, informational and
documental conflicts or disputes.

8 Galyashina E. I. Forensic Authorship Expertise of Internet Communication: Legal and Methodical Problems //

Lex Russica. 2015. T. Cl. Ne 4. Pp. 89—95.
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Forensic Linguistics in Russian legislation has
been established as a multidiscipline forensic
speech and now is extremely rapidly flourishing.
In its broadest sense Forensic Linguistics is the
interface between language and law, speech and
crime, where law includes law enforcement, ju-
dicial matters, legislation, disputes or proceed-
ings in law, and even disputes which only poten-
tially involve some infraction of the law or some
necessity to seek a legal remedy. But there are
still huge problems: disunity of methods, lack
of precise methodological recommendations on
the solution of some problems of linguistic ex-
pertise, the list of certificated and qualified fo-
rensic linguists is not conducted. The approaches
for forensic linguistic training and expert special-
izations differ. Analysis of linguistic expert prac-
tice and methodology of expertology allowed
us to conclude that existing disunity confuses
the law enforcement authority, reduces the effi-
ciency of the use of special linguistic knowledge
as evidence, discredits forensic linguistics in the
eyes of the legal community, provokes state-
ments about the bias of experts, subjectivity of
the used methods and principal impossibility of
achieving objective and reliable results via lin-
guistic methods.

On the basis of forensic expertology should be
adopted approaches to unify expert linguist’s train-
ing, standardize the list and content of competen-
cies, classification and methodology of different
types of forensic linguistic expertise. Supporting
the idea of interagency certification of experts, we
substantiate the conclusion about the necessity of
development and introduction of forensic linguis-
tics specialty passport according to the classifica-
tion of forensic linguistic examinations. Validation
and certification of scientific and methodological
supplement of forensic linguistic expertise become
urgent. It is necessary to accumulate forensic expert
methodic in the library fund with public access.

So the perspectives of development of fo-
rensic linguistics in jurisprudence can be stated
as follows: a thorough compilation of forensic
linguistics reports and court testimony in partic-
ular criminal and civil cases; systematization of
incriminating text types, genres, e.g. threating,
blackmail, defamatory, extremism, etc. messages,
letters, utterances; complexing juridical and lin-
guistic knowledge; registration the list of profes-
sionally skilled and certificated forensic linguistics
experts, validation of forensic linguistic methods
and practical methodology, providing guidelines
for unexperienced newcomers to the field.
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AHHOmMayusA. B cmamee codepxcumcs nodpobHoe uccnedosaHue npumeHeHusa cyoebHol nuHasucmu4veckol aKkcrnepmusoi
cy0ebHbIX 00KyMeHMmMo8, MUCbMEHHbIX MOKA3aHUli U noKazaHulie ycmHol ghopme, UCob3yemblx 8 KaHecmae 00Ka3amesnbcme
8 pocculickom cydonpou3sodcmee. Ymaseprdaemcs, ymo 3a nocaedHue 15 nem cyujecmeeHHO y8eauyunocs Yucso cayvaes
ucrnonb3os8aHuA NoKasaHull skcnepmos 8 Kadyecmae 0oKkazamesnbcms. AGBOKamel, topucmel, noauyelickue, cyobu moaym
ucrnoanb308aMe AUH2BUCMUYECKYIO 3KCepmu3y KaK cpedcmeo paspeweHus 0end. B cmamee oceewaromca OCHOBHble
sornpocel npumeHeHus cydebHoli skcriepmu3bl: om ocobeHHocmeli opuduyeckoli mepMUHOI02UU U UHMepdepeHyuU A3bIKa
u npasa 0o nopAoKa cbopa u nMposepKu yCmMHbIX NOKA3aHul e 3ase cyda. Aemop yoesnsem ocoboe BHUMAHUE Y20/108HbIM
U 2paxcOaHcKum 0esnam, 8 mom 4qucae 60abWOoMy 4Yucay npecmynsaeHull u 0esuKmos, Co8epuEeHHbLIX Mocpedcmeom
AIUH2BUCMUYECKUX cpedcms: MOoWeHHUYecmesa, 83AMOYHUYECMB0, y2po3bl, MepPopusM U 3KCmpemusm, mpebosaHus
8bIKYNa, Knesema, Ouggamayus, moocmpeKkamesnbcmeo, ocKkopbaeHuA u 0p. Bcmamese nod4yepKusaemcs, 4mo ¢ MIoMoUW,bto
cydebHoli nuH2eUCMUYECKOU 3Kcrnepmu3sl MOXCHO MOAY4YUMb 8aX Hble 00KAa3amesibcmMaa, Komopslie nomo2ym uzbasumscs
om 08YCMbICAEHHOCMU, UCKAM(EHUU, AUH2BUCMUYECKUX MaHUnynayuli 8 0esnax, 8 KOMOPbIX HamMepeHHO co30aemcs
grieyamseHue 0 BUHOBHOCMU NOCMpPadaswux, 4esnoeeK bbia CIPOBOUUPOBAH K co8epweHuUto npecmyrHelx delicmauli
UnuU NPUHYHOEH K /IOHHOMY MPU3HAHUI ceoeli 8UHbI 8epbasbHbIMU cpedcmaamu. B yesom cmames seasemca nonbimkol
paccmompems Wupokuli criekmp npobsem, c8a3aHHbIX ¢ cy0ebHol nuH28ucmuUYecKol sKkcnepmu3ol U ee npakmu4eckum
npumeHeHuUem rnpPasooxpaHuUMmMenbHbIMU 0P2aHAMU 8 NPABOBOM Mpoyecce.

Knroueesole cnoea: cyoebHas skcrnepmu3a, cy0ebHaa AUH28UCMUYECKAS SKCrepmusa, cyo0onpou3eo0cmeo, A3blK U npaso,
npasonpumeHeHue, npecmyrnHoe 8bicKkaseieaHue, sepbasbHoe 00Ka3amenscmeo.

29 (118) centabpb 2016 (:]: ~h(},{ 1'{11%% ][C"’_\

145



