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HAYYHAA XKU3Hb

«KYTAOWUHCKUE YMTEHUA» U EXXETOAHAA
MEXAYHAPOOHAA HAYYHO-MPAKTUYECKAA
KOHOEPEHLUA OPUANYECKOTO OAKYJIBTETA
MT'Y umenun M. B. TOMOHOCOBA

AHHOMayus. B pamkax V Mockoackoli topuduyeckoli Hedenu 24—27 Hosbpsa 2015 2. cocmosdnacs
06veduHeHHasa IX MexOyHapoOHaa HayYHO-NPAKMUYECKaA KoHpepeHuA «KymaguHckue yme-
Hus» u XVI Exce2o00Has mexOyHapoOHAs HAYyYHO-NPAKMUYECKas KOHGepeHUUsa puouyeckozo
oarkynemema MY umeHu M.B./lomoHocosa «Cmpameaus HaUuUuoHA/bHO20 pa3sumus u 3a0a4u
poccutickol topuduyeckol HayKku». [Tocae nneHapHo20 3acedaHus bbln 0peaHU308aH PAO KpyarbiX
CcMos108, CemMuHapos u cekyud.

OpeaHuzamopamu V' Mockosckol ropuduyeckoli Hedenu sbicmynunu YHusepcumem umeHu O.E. Ky-
macpuHa (MIOA) u ropuduyeckuli hakynemem MoCKOBCKO20 20Cy0apcmeeHHO20 yHuUgepcumema
umeHu M.B.J/TomoHocosa npu napmHepcmse Pocculickoeo eocydapcmeeHHo20 yHusepcumema
npasocyodus, Pocculickol akademuu ropuduyecKux HayK, AcCoyuayuu opuou4eckoeo obpa3o8aHuUA.
Ha nneHapHom 3acedaHuu, Komopoe COCMOAAOCL HA topuduyeckom gakynememe MY umeHu
M.B./lToMoHoC08a, C npusemcmeeHHbIMU C/108aMU 8 a0pec y4acmHUKo8 KOHpepeHuuu obpamu-
nuce B. B. baaxees, A. K. lonuyeHkos, B. H. lauzauH. C aHanumu4eckumu 00Knaodamu no npobaem-
HbIM achekmam cmpame2uu HayuoHaAbHO20 pa3sumua U 3a0ay pocculickol topududeckol HayKu
gbIicmynuau 8edyujue y4eHolie-topucmsi U npakmuku: B. /1. 3opskuH, B. H. CuHrokos, C. M. [Llaxpad,
C. A. AsakbsH, /1. A. Hosocenosa, E. A. CyxaHos, M. C. CmydeHukuHa, /1. B. lonosko, U. A. Knenuu-
kud, A. C. icnonuHos.

Zluckyccua no akmyaseHbIM 80NPOCAM cmpameauu HayuoHAA6HO20 Pa38uMuUsA U 3a0a4am poc-
culickol ropuduyeckoli HayKu 6biana npoOoaHeHa 8 PAMKAX CEKUUOHHbIX 3acedaHuli no npobre-
Mam ad08oKamMypsl U Homapuama, aOMUHUCMPAMUBHO20 NPABA U hpoyecca, bAHKOBCKO20 npasa,
2paXOaHCKO20 Npasa, epaxdaHCKO20 NPOUecca, UHMeNIeKmyaasbHbIX Npas, ucmopuu 20cyoap-
cmea u npasa, UHGOPMaAUUOHHO20 NPABA, KOMMEPYECKO20 NPABA, KPUMUHAAUCMUKU, KOHKYpeHm-
HO020 NPasa, KOHCMUMYYUOHHO20 U MYyHUUUNGIbHO20 NPABd, MexOyHapoOHO20 NPasad, MexoyHa-
POOHO20 YOCMHO20 NPABA, UHMe2PAYUOHHO20 U esponelicko2o npasa, NPEONPUHUMAMENbCKO20
npasa, cemeliHo20 NPasa, CNOPMUBHO20 NPABA, CPABHUMENbHO20 NPABA, CyOebHbIX IKChepmus,
meopuu eocydapcmea u npasa, mpydoso20 npasa u Npasa couyuansHo2o obecneyeHus, y2on08-
HO20 npoyecca U npasocyous, y20a108HO20 NPABA U KPUMUHOM02UU, (hUHAHCOB8020 NPasa, huso-
COhuU NPABaA, IKO02UYECKO20 U 3eMesIbHO20 NPasd, IHepeemu4eckoeo npasa.

Kntouesole cnosa: Mockosckas ropuduyeckas Hedesns, KymaguHCcKue ymeHus, cmpameausa Hayu-
OHAMbHO20 Pa3suMuA U 300a4u pocculickol topududeckol HayKu, aghgekmusHoe 20cydapcmeo,
MexOyHapoOHble U HaUUOHAbHbIE CyObl, UHMENAEKMYaabHble YeHmpsl 2106016H020 pa38UMus,
KOHCMUMYYUOHHO-NoUMUYECcKoe cmpoumenscmao, KOHCMUMyYUoOHHAsA UCMOpUs, pocculickas
npasosas mpaouyus, 3noynompebaeHue Npagom, pegpopma pardaHCKo2o Kooekca P®.

DOI: 10.17803/1729-5920.2016.110.1.146-151

2 4—27 Honabpa 2015 r. coctosnacb obbveau-
HeHHasa IX MexayHapooHaa Hay4yHO-Mpak-
TUYECKasas KoHdepeHuusa «KyTapuHCKMe uTeHusa»
MOCKOBCKOIrO  rocyapCTBEHHOMO  HOPUANYECKOTO
yHuBepcuteTa umenn O.E. KytaduHa (MTHOA) n XVI
ExkerogHas meXayHapogHas HayyYHO-MpaKTuye-

CKadA KoHbepeHLMA topuandeckoro darynsteta Mo-
CKOBCKOIO rocy4apCTBEHHOIO YHUBEPCUTETA MMEHM
M.B./lomoHocoBa. MeponpuaThe BKIOYaAN0 B cebs
pPAL, KPYMbIX CTO/I0B, CEMUHAPOB W CEKLUN.
KoHdepeHuus «CTpaterns HaLMOHaNbHOMO
pa3BMTMA U 33[34M POCCUIACKON HOPUANYECKON
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HayKM» OTKpblaacb NJeHapHbIM 3acefjaHnem, Ha
KOTOPOM C NPUBETCTBEHHbIM C/I0OBOM BbICTYNUAN:
AeKaH topuandeckoro dakynsteta MIY ummeHu
M.B./lomoHOCOBa, YneH npe3nauyma Accouma-
umm topuctos Poccumn, npepcepatens MoCKOB-
CKoro otaeneHua Accoumaunmn opuctos Poccuu,
npodeccop A. K. [0ONMYEHKOB OrNacuMa MNpuUBET-
CTBEHHOE C/I0BO B aZpec Yy4YaCTHWUKOB KOHde-
peHuun pektopa MIY nmenn M.B.JZlomoHOocCOBa
B. A. CapoBHuyero; npeacegatens Komuteta
lfocygapcteeHHoM Oymbl @C PP no KOHCTUTY-
LMOHHOMY 3aKOHOAATENbCTBY W rOCYAAPCTBEH-
HOMY CTPOMUTENBCTBY, 3AC/AYMKEHHbIN topuct PP
B. H. NMAnrMH otmetnn ocobyto CNOXKHOCTb U aK-
TYanbHOCTb M36paHHOM TEMATUKM KOHdepeHUMN,
a TaKKe Mpu3Ban BCEX YYAaCTHMKOB K B3aMUMHOMY
WU KOHCTPYKTUBHOMY AManory, oTMETUB COBMECT-
HYIO OTBETCTBEHHOCTb 3aKOHOAATENEN U Hay4HO-
ro coobliectsa B NpoLecce Co3AaHMA NPABOBbIX
Hopm. Take OT umeHu npeacepatena lfocypap-
cTBeHHOMN Jymbl PC PP, 4OKTOPA IKOHOMUYECKUX
Hayk C. E. HapbiwKKHa bblnn nepegaHbl NpUBeT-
CTBEHHbIE C/10Ba B afpec y4aCTHUKOB KOHdepeH-
LMK C MOXKeNaHMeM aKTMBHOM M NIOLO0TBOPHOM
pabotbl. Pektop YHuBepcuteta mmeHu O.E. Ky-
TapuHa (MTFIOA), npeacepatens Accoumauuu
topuctoB Poccum, 3acnykeHHbIn topuct Poccum
B. B. bna)keeB noAYepKHya HECNYy4aMHOCTb BO3-
HUKHOBEHMA TPAAMNLMN NPOBEAEHUA COBMECTHbIX
KOHbepeHUMIi B pamKax exerogHoin MoCKOBCKoM
topuanyeckoit Hegenn, obycnoBAEHHYIO BaXKHbIM
Bknagom O. E. KytadpuHa B pa3BuTtne AByx yHUBEpP-
CUTETOB, a TaKXe pacckasan o poaun Accoumaunm
topucTOB POCCUM U ee perMoHanbHbIX OTAENEHUI
B Pa3BUTUM IOPUANYECKOM HayKM U 06pa3oBaHusA
3a Te 10 net, KoTopble cywecTByeT Accounaums.

C nneHapHbIMM [OOKAAZaMM BbICTYNUIN Be-
Aylwime y4yeHble-topuCTbl COBpemMeHHon Poccuu.
MNepBbiMm npeactasun  aoknag [lpegcepatens
KoHcTutyymoHHoro Cyaa PO, yuneH npesuanyma
Accoumaunmn topuctoB Poccun, 3acnyKeHHbIN
topuUCT PO, fOKTOp topManYecknx Hayk, npodec-
cop B. . 30pbkuH. Joknag B. [l. 3opbKuHa 6bia
NOCBALLEH 3a/a4aM IOPUANYECKON HAyKM B CBETE
aKTyanbHbIX NPo6semM KOHCTUTYLMOHHO-NPaBO-
BOro passuTMA. B foknage oTmevanacb ocobas
aKTYyaNbHOCTb OOCYXAEHUA CTpaTerMm Hauuo-
Ha/ZIbHOTO Pa3BUTUA B YC/IOBUAX CIOMMUBLLMXCA
rnob6anbHbIX BbI3OBOB, KOTOpPble BCTanu nepes,
Poccuitickon ®epepauneir B HOBOM, CTpemu-
TeNIbHO U3MeHsALWemca mupe. B cBA3M ¢ aTum
HeobXxoAMMO KOHLEeNTyasbHoe, npodeccnoHab-
HO-MPaBOBOE, a TaKXe OTpac/ieBoe OCMbIC/IEHMEe
WUCTOPUYECKOro OMbITa, YTO MO3BOAUT OTBETUTb
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Ha BOMPOC O TOM, KaKoe Bpemsa cenyac npuLio:
Bpems Nnpas YesioBeKa WM yNpaBAseMoro xaoca?
Ons npepoTBpalleHMa ganbHenwen gectabuam-
3aLMn HeobxoanuMo A06UTLCA CTPOrOCTU U ACHO-
CTW NpaBOBbIX GOPMYANPOBOK HOpM YcTaBa OOH,
UCKAOYAOLWMX KOMIM3UW, a TaKKe MPUHATUSA
TAKOro MeXAYyHapoAHO-MPaBOBOro AOKYMEHTa
0 bopbbe ¢ Teppopn3mMom, Kak, Hanpumep, KoH-
BeHUMA O bopbbe c TeppopU3IMOM.

C poknagom Ha Temy «Poccuiickoe ¢yHaa-
MeHTa/lbHOe MpaBoOBeAeHME: BbI3OBbl Bpeme-
HU» BbICTYNMUA MPOPEKTOP MO HAyyYHoW paboTe
YHusepcuteta mmeHun O.E. KytadwuuHa (MTHOA),
3aCNYKEHHbIV AenaTenb Hayku PO, noktop topu-
Andeckux Hayk, npodeccop B. H. CuHiokoB. OH
OTMETWJI, YTO COBPEMEHHbI 3Tan PasBMTUA CTpa-
Hbl TpebyeT pOpPMMPOBAHUA HOBOrO B3rNALA Ha
pa3BMTME MpaBa W rocygapctea. B HacTosAwee
BPEMSA CNOMXKWIOCb YeTblpe PasNINYHbIX COLMab-
HO-NPaBOBbLIX YKN3Aa: 3aKOHOAATe/IbHAA CUCTe-
Ma 6a30BOro OTPAC/IEBOrO XapaKTepa, CTPYKTypa
M NOPALOK MNPaBOBOr0 pPeryiMpoBaHUs, 3afaH-
Hble COBETCKOM NPaBOBOM CUCTEMOWN, UHCTUTYTbI
NPaBO-UCMONHUTENBHON CUCTEMBI, PErnoHasb-
Hble cybcuctembl nNpasa. Bmecte ¢ Tem goctuke-
HWe cH6anaHCMPOBAHHOCTM MPABOBOM CUCTEMDI
CTa/IKMBAETCA C TPYAHOCTAMM NO MPUYMHE HeAc-
HOCTU M HeonpeaeneHHOCTU KOHLENTa eAMHCTBA
npaBoBOM cucTeMbl. [TOMNBITKM CMHTE3a OneperKa-
tOLLEro npaBa NOPOXKAAT CNOXKHble Aedopmu-
pytowe npaBoco3HaHWe 3PpPeKTbl MNPaBOBOro
perynMpoBaHua. Ha nepBbiii NAaH LOMKHbI Bbl-
XOOUTb TaKMe KJ/touyeBble BOMPOCHI, Kak co3pga-
HWe [elCTBEeHHOro npaBoMoOpAZKa Ha OCHOBE
BbICBOOOXAEHWUA CUN Camoro obLLecTBa, a TaKKe
WHTErpauymn B MMPOBYHO MPaBoBYHO KynbTypy. OT-
OeNbHbIM BOMPOCOM CTaHOBMUTCA OTCYTCTBME CO-
BPEMEHHOW NPaBOBOM cMCTeMbl Poccum Ha KapTe
mupa. Cama no cebe npasoBasa cuctema Poccum
OTCYTCTBYET B KaccubmKaumnax 60NbLIMHCTBA KaK
MHOCTPaHHbIX, TaK U OTEYECTBEHHbIX Y4eHbIX. Tem
He MeHee Henb3A CKasaTb, YTo B Poccmm oHa He
cbopmmpoBanacb MAM HAXOOMTCA B COCTOAHWUM
3apoxaeHua. Poccuiickan HauMoHanbHasA npaso-
BaA Tpaguuma npowna 6onee yem AecATUBEKO-
BOE pa3BuTMe. MOXKHO BblAENTb €ro ceaytoLLne
3Tanbl: APEeBHEPYCCKUN (npeaHauMoHabHbI),
0C06EHHOCTM U 3HayeHMe KoToporo Heobxoau-
MO NEPECMOTPETb C TOYKU 3PEHUA AOCTUKEHWUN
CcoBpeMeHHOM Hayku; XIX Bek, Korga cno¥uaacb
MOYTU MOLEPHUCTCKAA MPABOBAA KynbTypa, O4-
HaKO OHAa He OCHOBbIBA/NACh HA eAMHCTBE HaLMMU,
KYNbTYpPbl U A3bIKa; XX BEK 0ObIYHO He BK/IHOYAET-
€A B UCTOPMYECKYIO KOHLEMLMIO PasBUTMA poc-
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CWIACKOro npaBa, 3a UCKAHYEHWEM LOCTUMKEHUN
YYEHbIX PYCCKOro 3apybexba, Tem He MeHee AaH-
Hbl/ B3rNA4 He MOXeT ObITb MONOXKEH B OCHOBY
cTpaTernm HaluMoHaAbHOTrO pa3BUTUA Npasa. B aTo
Bpems bbln NocTaBaeH M paspelleH sonpoc Gop-
MWPOBaHMA ODOLLLEPOCCUIACKOW NPaBOBOM Ky/bTy-
pbl. MmeHHO B XX Beke chpopmmpoBanacb OCHOBA
topuAanYecKoi Tpagmumnmn Poccnm — Ha cobeTBeH-
HbIX OOCTUXKEHUAX MPAaBOBON MbICIN U NPAKTUKMN.
Taknm obpasom, OAHOM M3 33434 COBPEMEHHOM
IOPUOMYECKON HayKM ABAAETCA KOMMJIEKCHbIM
aHanM3 [OCTUMKEHUM [aHHOFO WCTOPUYECKOTO
nepuoga. Yto KacaeTcAa cOBpeEMEHHOM MPaBOBOWA
CUCTEMbI, TO yXKe [A0/iIroe Bpemsa CYMTAEeTCA, YTo
OHa ABNAETCA MepexoHON, OA4HAKO BO3HMKaeT
BOMpPOC: nepexofHaa K yemy M Bo 4yTo? OTeve-
CTBEHHAA NpPaBOBasA TPAAUUMA MMeEET rnybokue
KOPHW B €BPONEeNCKon NpaBoBOMN U NOJUTUYECKOMN
KynbType. [pu peuenuum eBponeinckoro npa-
Ba HeobXoAMMO He 3aMMCTBOBaTb YyCTapeBlIne
HOPMbI, MepenncbiBasa TEKCTbl MPaABOBbLIX AKTOB,
a aHaNM3MpoBaTb CaMy MX KOHLENuUMK 1 npo-
CNeXMBaTb AONFOCPOYHbIE TEHAEHUUN PA3BUTUA.
Mpn 3TOM Henb3Aa CBOAUTbL Pa3BUTME eBpomnei-
CKOro npaBa TO/IbKO /IMLWb K LEHTpPam, cocpeso-
TOYeHHbIM B 3anagHoi EBpone. Ha coBpemeHHOM
sTane ocoboe 3HaueHne NpuobpeTatoT BOCTOUHO-
€BpPOMeNCcKMe LEHTPbI, KOTOpble CMOCOBOHbI aKKy-
MY/IMPOBATb AOCTUMNEHUA 3aNagHON U BOCTOYHOM
NpPaBOBOW KyAbTypbl. TakMM 0b6pasom, co3gaHue
MEXaHM3MOB MPaBOBOIM WMHHOBALMOHHOCTM Poc-
CWM Ha OCHOBE OTEeYeCTBEHHOM MPaBOBOM TpPaau-
UMM WU HOBOEBPOMENCKON UAEHTUYHOCTU HapAsdy
C YTOYHEHMEM MPUOPUTETOB MNPABOBONO PA3BUTUA
ABNAETCA OAHOW M3 OCHOBHbIX 33434 COBPEMEH-
HOM HOPUAMYECKON HaYKM.

Mpopektop MIY umenn M.B.J/lomoHoCOBa, ae-
KaH BbiclWwel LWKOAbl rOCyAapCTBEHHOIO ayamTa,
3aC/IYMKEHHbIN HOPUCT PO, LOKTOP topManYecKnx
Hayk, npodeccop C. M. LLaxpalt BbiCTynuAa ¢ Ao-
Knagom Ha Temy «OcoBeHHOCTU KOHCTUTYLMOH-
HoI mnctopum Poccmn. B3ammocBsAsb NpoOLUIOro,
HacToswero 1 byayulero». B aoknage 66110 oTme-
YeHOo, YTO OAHOM M3 BaXKHeWLunX ocobeHHoCTeMn
KOHCTUTYLIMOHHOIO pa3Butma Poccunm asnaetca
TecHan CcBA3b 0OLLECTBEHHOMO M roCyAapCTBEHHO-
ro YCTPOMCTBA C KayecTBOM cyaebHOM cucTembl.
KOHCTUTYLUMOHHAA MCTOpMA Halero rocygapcrsa
BO3HMKNA MMeHHO BmecTe ¢ CyaebHolt pedopmoii
1864 r., 4TO NOAYEPKUBAET BaXKHYIO 0COOEHHOCTb
Hayana $GOPMMPOBAHUA KOHCTUTYLLMOHHOMN MO-
Hapxmn Yepes cyaebHyto BeTBb BAacTU. Cxorkan
TEeHAEHUMA Habatoganack M Npu 3apoXKAEHUN HO-
Bon Poccum, korga KoHCTUTYUMOHHDBIN Cya daK-

TUYECKU CTan JIOKOMOTMBOM TlOCYAapCTBEHHOro
pa3BuTMA. TeM He MeHee coBpeMeHHas KOHCTU-
TYLMOHHAA Moaenb cyaebHol cuctembl paboTaeT
mwb Ha 60 %. Uaeanbl cynebHoi pedopmbl He
obecneyeHbl B COBPEMEHHOCTU HE3aBUCUMOCTbIO
CynoB, KOTopyto no3Bonnna 6ol peanvsoBaTb Ha-
pe3ka cyaebHbiXx OKPYroB BHE 3aBUCMMOCTU OT
AAMUHUCTPATUBHO-TEPPUTOPUANBHOFO  YCTPOIA-
CTBA, a TaK)Ke BBEAEHNE MHCTUTYTA HE3aBUCUMMbIX
cyaebHbIx cnepoBaTenel, T.e. cneunanbHbIX Ccy-
OeW, peannsyloWmx KOHTPONAb Hag, CAeacTBUEM.
Opyroli Ba)KHOM OCOBEHHOCTbIO COBPEMEHHOro
KOHCTUTYLMOHHOIO PasBUTUA ABAAETCA TO, YTO
Brnepsble HoBaA KOHCTUTYUMA He Bblna NpUHSATa
Npu CMeHe PyKOBOACTBA CTPaHbl. [aHHbIN daKT
CBsi3aH C 0CObOI pPoJiblo coBpeMeHHOM KoHcTu-
TYLMK, KOTOpas ycTaHaBAMBaET H60/blLOe Kosinye-
CTBO HOPM-MPUHLMIMNOB U HOPM-UAEAN0B, 3aKNa-
OblBaA NPOYHbIN GYyHAAMEHT ANA Aa/ibHENLero
pa3BuUTMA obLlecTBa M rocyaapcrea.

C [oKNaaoM Ha TeMy « MbICaK 0 NepcnekTnBax
KOHCTUTYLMOHHO-MOAUTUYECKOTO CTPOUTEIbCTBAY
BbICTYNMW/ 3aBeaylowWwnii Kapegpom KOHCTUTYUM-
OHHOTO WU MyHMLMMNANbHOTO NpPaBa toPULNYECKOTO
¢dakynbteta MIY mmenn M.B.J/lomoHocCOBa, 3a-
CNYXKEeHHbIN AeAaTenb Hayku P®, nokTop topuau-
YyecKkux Hayk, npodeccop C. A. ABakbsaH. B cBoem
BbICTYM/IEHUM YYEHbI ONPEeaenvn BaKHeulume
npo6embl U PUCKU POCCUNCKOTO KOHCTUTYLLMOHA-
IM3Ma Ha coBpemMeHHOM 3Tane. B yacTHocTu, OH
OTMETWJI, YTO HeobXoAMMO MepPecMoTpeTb POoJib
rocygapcrtea n KOHCTUTYLMK. KOHCTUTYLLMA AO0NXK-
Ha CTaTb MHCTPYMEHTOM npeBpaleHus Poccum
B KOHCTUTYLIMOHHOE TOCYAapPCTBO. AKTya/IbHOM
CTaHOBUTCA HEOBXOAMMOCTb KOHCTUTYLLMOHAIN3a-
LM TaKMX OBLLLECTBEHHbIX OTHOLLEHWI, KaK Haflo-
rosble, pUHaHCOBbIe, 6e30MacHOCTH, TPAHCMOPTA,
coumanbHble. HeobxoaMmo co3gaHue KOHCTUTY-
LMOHHOro ¢yHAAMeHTa AaHHbIX 0OLWECTBEHHbIX
OTHOLLEHUI, MepeHoc X OCHOB M3 cpeabl oTpac-
JIeBOro perynnpoBaHus B chepy KOHCTUTYLMOH-
HOoro perynvpoBaHusa. Elle oaHoOM BakHelwewn
Npo61emoit KOHCTUTYLMOHHOTO PasBUTUA ABASA-
eTcs peanmsaumsa HapoaoBAACTUA U OrPaHUUYEHNE
ypesmMepHol ponu rocygapcrsa. B KoHcTutyuum
OOJIKHa ObITb COOTBETCTBYHOLLAA MaBa 06 oblue-
CTBe, AEMOKpaTUW, OBLLEeCTBEHHbIX MHCTUTYTax
HapogoBnacTma. B ycnoBums daKTMyeckon auc-
KpeauTaumMm NoAnMTUYECKUX NapTUin HeobxoamMmo
BBECTU B MOJIUTUYECKYIO KM3Hb CTpaHbl 06Lie-
CTBEHHble ABUXKeHUs. KoHCyNbTaTUBHbIE WMHCTU-
TYTbl HEMOCPEACTBEHHON AEMOKPATUMU A0/KHbI
Mo/ly4nTb He TOJIbKO MPaBOBOE PeryavMpoBaHue,
HO M NpaKTU4YecKylo peanmsaumto. Ocobyto akTy-
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a/IbHOCTb B COBPEMEHHbIX YCIOBUAX NprobpeTaeT
HeobX0AMMOCTb YCTaHOBUTb PeasibHYyl cUCTemy
CAEpKeK U NPOTMBOBECOB B rOCYyAapcTBe, YCUANTD
B3aMMHbIA KOHTPO/Ab Hag, NPUHATUEM BaXKHEW-
WKX pewweHnin. TakkKe HyXKAAOTCA B MOAEpPHM3a-
UMM n depepaTMBHble OTHOLLEHMA, B YAaCTHOCTU
TpebyeTca nepepacnpenennTb NoJHOMOYMA AAA
CcTabunmsaumnmn passutua cybbvektos Pegepauymm.
B cnoXuBLUMXCA 06LLECTBEHHO-MOINTUYECKMX YC-
JIOBUAX BO3MOKEH OTKa3 OT Te3nca 06 oTaeneH-
HOM OT rocyAapcTBa MeCTHOM CamoyrnpaBaeHUH,
TaK KaK, N0 CYyTW, OH He OTParKaeT }KM3HEHHbIX pe-
annn. Bmecte ¢ Tem ANA COXpaHeHUsa ctabuabHo-
CTM OBLLECTBEHHOIO Pa3BUTUA HYXKHO HAMOAHUTb
MHOOPMALMOHHOE MNPOCTPAHCTBO Pa3/INYHbLIMU
TOYKAMW 3PEHUA, OCYLLECTBAATb KMBOMW ObOMeH
MHEHUAMM, YTO He MO3BOJINT YBOAUTb peLleHuns
CNOXMBLUMXCA NPobBAEeM BO BHEMPABOBOE PYyC/O.

B 3aBepleHMe nepBoM 4YacTM MJEHApPHOro
3acefiaHuA  BbICTyNWA npeacegatens Komute-
Ta locypapcteeHHOM Jymbl ®C PO no KOHCTUTY-
LMOHHOMY 3aKOHOZATE/NbCTBY WM TFOCYAapPCTBEH-
HOMY CTPOMUTENBCTBY, 3AC/YMKEHHbIN topuct PP
B. H. MAnrvH, KoTopbl pe3toMUpoBas OCTpble
npobaembl, NOAHATbIE CMMKEPAMMU, MOAYEPKHYB
BaXKHOCTb KaXK[0W BbICKa3aHHOM naeun ans pelle-
HUA 0bLWeCcTBEHHO-TOCYAAPCTBEHHbIX Npobiem.

Mpeacepatens Mcnonkoma Poccuitckon aka-
OEMUN HOPUOMYECKMX HAYK, YNeH npe3snamyma
Accoumaunn topuctos Poccum, uneH ObecTBeH-
HOM ManaTbl POccum, AOKTOP OPUANYECKUX HAYK,
npodeccop B. B. [pMb B cBOEM BbICTYM/IEHUM aK-
LEeHTMPOBa/ BONPOC OTKPbLITOCTM BAACTU KaK OC-
HOBbl NOCTPoeHMA 3EKTUBHOIO rocyAapcTBa.

Mpeacepatens Cyga MO MHTEN/IEKTyaslbHbIM
npaBam, 3aBeAyowWmnin Kabeapon UHTENNIEKTYa b-
HbIXx npaB YHuBepcuteta mmeHn O.E. KytaduHa
(MTHOA), 3acnyKeHHbIl topucT PO, nokTop topu-
AMYeCcKUxX Hayk, npodeccop J1. A. HoBocenosa Bbli-
CTYNMAa C AOKNAZOM Ha Temy «3noynotpebneHune
npaBom B chepe MHTENNEKTYaIbHbIX NPaB: BOMHA
BCEX MPOTMB BCex?». NHCTUTYT 3noynotpebnerHus
NpaBoM WCCNef0BaNCA B POCCUMIACKOM MpaBe C
MOMEHTA MpPUHATMA [parkAaHCKOro Kogekca PO,
TEM He MeHee B NPaKTUKe AaHHas HOopma NpakK-
TWUYECKN He NPUMEHANACb, O4HAKO 3a nocsiegHue
10 net yacToTa ee UCMNOb30BAHUA KapAMHAAbHO
BO3pOC/ia. YTo KacaeTca cdepbl UHTENNEKTyab-
HbIX NPaB, CCbI/IKA Ha CTaTbto O 3/10ynoTpebaeHnm
NpPaBOM MMEETCA B KaXKA0M TPeTbeMm Aese. ITO Mo-
YKET CBUAETENbCTBOBATH O TOM, YTO OZHOM M3 popm
3710ynoTpebieHnn npaBom AsnAeTca Hegobpoco-
BECTHaA KOHKypeHUms. BmecTe ¢ Tem B HaCTOALMM
MOMEHT CYLLLeCTBYeT Pa3BUTOE MPaBOBOE peryau-
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pOBaHWe HeaobpPOCOBECTHOW KOHKYpPEHUWW, of-
HaKo B laHHOM C/ly4ae HeMpaBOMEpPHbIe AeCTBUA
y}Ke 3anpeLueHbl 3aKOHOAATe/IbHO, COOTBETCTBEH-
HO, M0 HE MOMET 3/10yNnoTPebaATb NPaBOM, TaK
Kak npaBom OHO He obnagaet. Takmm obpasom,
BO3HMKAET BaXHas npobsiema: nNpu o4YeHb AMHa-
MWYHOM MPUHATUM CrneumanbHbIX HOPM TO, 4YTO
3anpeLaeTcs 3aKOHOZATENbHO, BbIXOAMUT W3-MOA
AencTBuA Hopm o 310ynoTpebaeHnmn npasom. Mo-
YKET /IN CIOXKUTLCA TaKan CUTyaums, 4To 3/10ynoTpe-
61eHne npaBom He OyaeT NMPUMEHATbCA K Heao-
6poCcoBECTHOM KOHKYypeHUMn? Ecan ectb Npamoit
3anpeT HefobpPOCOBECTHON KOHKYPEHLMN, MOXKET
1 OHa nognagaTb nog crtaTtbio 10 MparkaaHcKoro
Kogekca P®? OcHoBHasi npobnema 3ak/itoyaeTcs
B TOM, YTO €C/I 3aKOHOM €lLLe He YperyimpoBaHsbl
3anpeTbl, TO cyaam yaAobHO NpUMeHeHWe HOpPM O
3710ynoTpebaeHnn npaBom. Takum obpasom, pas-
MbIBaeTCcA NPaBOBafA CUCTEMA, HAa MECTO KOHKpeT-
HbIX HOPM NPUXOAUT MOpPa/IbHaA OLLEHKA AENCTBUM
YYaCTHUKOB FpaykaaHcKoro obopota. Henb3a cno-
KOMHO OTHOCUTbCA K TOMY, YTO B NPaBONPUMEHU-
TENIbHOW MpPaKTUKe YBEANYMBAETCA KOJIMYECTBO
CCbINOK Ha abCcTpakTHble HOPMbI, 0COBEHHO Koraa
Y)Ke Hanu4yecTsyeT KOHKpeTHoe MpaBoBOe pery-
nvpoBaHue. OfHaKo ocTaeTcA 06/1acTb «Cepbix»
OTHOLUEHUI, rae cHavana dopmumpyeTtcs cyaebHas
NPaKTUKa Ha OCHOBE abCTPAKTHbIX HOPM, @ MOTOM
Ha OCHOBE MNPaKTUYECKOro OnbiTa MPUHMMAETCA
npaBoBoe perynnposaHue. Elle oaHMM BaKHbIM
ACMEeKTOM ABNAETCA KpUTepuit L06pocoBECTHOCTH,
KOTOpbIM $UrypupyeT B onpeaeseHnn 3/10ynoTpe-
6neHusa npasom B cTatbe 10 [K P, yTo noapasyme-
BaeT nof, coboi OLEHKY C TOYKMU 3PEHUA He NPaBa,
a HPaABCTBEHHOCTU. TakmMm 0b6pasom, mpomcxoamT
CMeLlleHMe OT NPaBOBbIX METOLOB PeryMpoBaHuA
K PeryJiMpoBaHUIO C TOYKM 3PEHUA HOPM MOPasIN.
BakHOlM npobiemoi TakKe ABAAETCA Nepekpe-
LLMBaHME B 3aKOHOAATE/IbCTBE CMELMaNbHbIX aK-
TOB, KOrZa MOTyT BO3HMKATb C/y4an NPUMEHEHUA
K OLHVMM M TeM e 0b6LeCTBEHHbIM OTHOLLIEHUAM
Pas/IMYHbIX NPaBOBbIX HOPM. [aHHble acneKTbl
NOAHMMAIOT BONPOC Pa3BUTMA HapAdy C y3Kocne-
LUMaNM3MPOBAHHbIM OPUAMYECKMM 0bpPa3oBaHK-
eM CUHTETUYECKOro topuamnyeckoro obpasosaHus,
KOTOpoe No3BO/AUT pa3bupaTtbcAa BO B3aMMoOAei-
CTBUM HOPM M3 Pas/IMYHbIX OTpacaein npasa.
3aBegyroWwmin Kadeapon rparkaaHcKoro npa-
Ba topuanyeckoro dakyneteta MIY ume-
HM M.B.JTOMOHOCOBa, 3aC/Iy’KEHHbIN AeATeNb Ha-
YKU PO, nOKTOp topuamyeckux Hayk, npodeccop
E. A. CyxaHOB BbICTYNUA C AOKAALOM Ha Temy
«06 wuTtorax pedopmbl paxkAaHCKOro Kopekca
Poccuiickon depepaumn». B HacTosAwee Bpems
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HAYYHAA XW3Hb

6M3NTCA MOMEHT UCTEYEHUSI CPOKA MOJTHOMOY MM
lfocyaapctBeHHOM [lymbl, TEM He MeHee 3Hauu-
Te/IbHAA YaCTb NPABOBbIX aKTOB, KOTOPbIE AO/MKHbI
6bITb NPUHATLI B pamKax pedopmbl rpa*kaaHCKo-
ro NpaBa, eLle HAXo4ATCA B CTaguM 06CyKAeHMS,
COOTBETCTBEHHO, BO3HWKAET HeonpeaeneHHOCTb
C BO3MOXHOCTbIO U POPMOM UX MNPUHATUA Napia-
MEHTOM HOBOTO CcO3biBa. B uesnom pepopma Mpaxk-
[AHCKOro KogeKkca (aKTMYeCcKu 3aBeplueHa, no-
3TOMY Ha AaHHbIA MOMEHT YK€ MOYHO NoABOAUTb
WTOrM NpoaenaHHoN paboTbl, HECMOTPA Ha TO YTO
OCTAeTCA MHOXEeCTBO MNpPO6/eMHbIX aCneKToB.
[JaHHasa pedopma OKasasacb He3aBepLUEeHHOW,
TaK KaK 6e3 [Oo/MKHOro pPacCMOTPEHUs OCTasnCb
BELLHOE MpPaBO W NPaBOBOW CTATyC HOPUAMUYECKUX
/1L, OHa OKasanacb NPOTUBOPEYMBON 13-3a 60Nb-
LIOrO YMC/la KOMMPOMMCCOB U «CEPbIX» MOMPABOK,
aBTOPCTBO KOTOPbIX HEW3BECTHO, a TaKKe M3-3a
Ha/IMuMA HOPM, ABAIOLLMXCA Pe3ynbTaToM /106-
6upoBaHuA. [aHHble MONOMKEHMA HapPyLLAOT CU-
ctemy parkAaHCKOro KogeKca U MHCTUTYTOB Fpa-
[AHCKOro npasa. Bmecte ¢ Tem MHOroe yganoch,
cAenaHbl BaKHble WarM B PasBUTUMU WHCTUTYTOB
€BPOnNencKoro TMna, B TOM Yncsie BOCCTaHOBAEHUE
M pPa3BUTME KOPNOPATMBHOIO NpaBa Kak NogoTpac-
N TpaKAaHCKoro npasa. Yaanocb Npucnocobutb
[0roBopHoe 1 0b6s3aTenbHOEe NPaBo K COBPEMEH-
HoMy aenosomy obopoTy. LieHTpom ycunus ctana
npobsema OCYLWLECTBIEHUSA TPaXKAAHCKUX MpPas.
OTmeyeHo, YTO 3aKOHOAaTeNbHbIE NPOTUBOPEYUNSA
M HeaoCTaTKM MONOXMTENIbHO CKa3blBalOTCA Ha
pPa3BUTUM LOPUANYECKON HAyKWM, UX HayyHOe oc-
MbIC/IEHWNE U OLEeHKa NocTeneHHO GOPMUPYIOT HO-
BO€ /INLO OTEYECTBEHHON UUBUAUCTUKM.

C goknagom Ha Temy «MogepHM3aumsa mate-
pUanbHbIX M NPOLLECCYaNbHbIX HOPM 3aKOHOAA-
TenbcTBa 06 agMUHUCTPATUBHBIX NPaBOHapyLle-
HUWAX: BapMaHTbl NOUCKa» BbICTyNMAa npodeccop

Kadenpbl afMMHUCTPATMBHOTO MPaBa M npoLecca
YHuusepcuteta mmeHu O.E. KytadwuHa (MTHOA),
KaHAMAAT IPUAMYECKUX HAYK, CTapLUMIA HAYYHbIN
cotpyaHuk M. C. CTygeHunKnHa.

3aBegytowmin  Kadbegpor YronoBHOro nNpo-
uecca, MpPaBoOCyAMA W MPOKYPOPCKOro Han-
30pa topuandeckoro dakynbteta MIY umeHu
M.B./ToMmOHOCOBa, AOKTOP HOPUANYECKUX HayK,
npodeccop /1. B. [0710BKO BbICTYNWUA C A0OKA3A0M
Ha Temy «PoccuincKkasa topuamyeckas Hayka U UH-
TeNNeKTyaNlbHble LEeHTPbl 06asbHOro pa3BUTUA:
WMHTEerpauusa uAM aBTOHOMMUA?Y.

C poKnagom Ha Temy «AHOMWMA U MNyTU ee
npeogoneHua» BbicTynun npodeccop Kadeapobl
YronoBHoro npasa YHusepcuteta umenun O.E. Ky-
TaduHa (MTHOA), OOKTOP HOPUANYECKUX HaYK,
npodeccop WN. A. Knenuukui.

3aBeayowmnii  Kapegpon MeayHapoaHOro
npasa topuguyeckoro dakynbteta MIY umeHu
M.B.JToMmOHOCOBAa, KaHAUAAT LOPULNYECKMX HAYK,
poueHT A. C. MlcnoanHOB BbICTYNWA C AOKNALOM
Ha Temy «B3aumopenctame MexAyHapOOHbIX
M HaLMOHaNbHbIX CYLOB».

Mo oKOHYaHMM NaeHapHOro 3acegaHunsa paboTa
KOHbepeHUMM NPoJoIKNAACE B TedeHue 3 gHel
B dopmaTe 3acefaHmA CEKLMIA U KPYIbIX CTOOB,
NPOXoAMBLIMX Ha 4 naowagKax: B YHMBepcuTe-
Te umeHn O.E. KytadumHa (MIHOA), Ha topugnye-
ckom dakynbtete MY nmenun M.B. JlomoHoCOBa,
B PoccuiicKoW akagemMuu HapoaHOro Xo3AncTBa
M rOCYAapCTBEHHOM CNyX6bl Npu MNMpesngeHTe PO,
NHcTUTyTe rocygapcTtea 1 npasa Poccuiickoi aka-
aemuun Hayk (UM PAH).

Omyem nodzomosus 3Kcrnepm ynpasaeHus
Op2aHU3ayuUU Hay4Hol OesmesnbHoCMU
YHusepcumema umeHu O.E. KymaguHa (MIOA)
4. /1. KymeliHukoe
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SCIENTIFIC LIFE

“THE KUTAFIN READINGS” CONFERENCE AND THE ANNUAL INTERNATIONAL SCIENTIFIC CONFERENCE
OF THE FACULTY OF LAW OF LOMONOSOV MOSCOW STATE UNIVERSITY

Review. On November 24-27, 2015 the 9th Joint International Scientific Conference “The Kutafin Readings” and the 16th
Annual International Scientific Conference of the Faculty of Law of Lomonosov Moscow State University “National Devel-
opment Strategy and the Objectives of the Russian Legal Science” were held as the part of the 5th Moscow Law Week.
After the plenary session, a number of round tables, seminars and sections were arranged. The 5th Moscow Law Week was
organized by the Kutafin Moscow State Law University (MSAL) and the Faculty of Law of the Lomonosov Moscow State Uni-
versity in partnership with the Russian Academy of Justice, the Russian Academy of Legal Sciences, the Association of Legal
Education. At the plenary session that was held at the Law Faculty of the Lomonosov Moscow State University, Victor Blaz-
heev, Alexander Golichenkov, Vladimir Pligin addressed their welcoming speeches to the participants of the Conference.
Analytical reports devoted to the problematic aspects of the national development strategy and objectives of the Russian
legal science were made by leading legal scholars and practitioners, namely, Valeriy Zorkin, Vladimir Sinyukov, Sergey
Shahray, Suren Avakyan, Ludmila Novoselova, Evgeniy Sukhanov, Marina Studenikina, Leonid Golovko, Ivan Klepitsky,
Aleksey Ispolinov. The debate on topical issues of national development strategies and objectives of Russian jurisprudence
was continued during the breakout sessions dedicated to the work of the Bar and the Notary Office, administrative law and
litigation, banking law, civil law, civil procedure, intellectual property law, the history of the state and law, IT law, com-
mercial law, criminology, competition law, constitutional and municipal law, international law, private international law,
integration and European Union Law, business law, family law, sports law, comparative law, forensic science and forensics,
theory of the state and law, labor law and social security law , the criminal procedure and criminal justice, criminal law
and criminology, financial law, philosophy of law, environmental and land law, energy law.

Keywords: Moscow Law Week, Kutafin Readings, national development strategy and objectives of the Russian legal science,
effective state, international and national courts, intellectual centers of global development, constitutional and political
construction, constitutional history, Russian legal tradition, abuse of rights, reform of the Russian Civil Code.
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