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06ecneyeHue NpaBoBOI OXpaHbl pe3yNbTaToB
WHTENNEKTYaNIbHOW AeATENbHOCTH
U KOMMepumranu3sauumn npaB Ha HUX B EAIC

AHHOTaumA. B cTaTbe paccmaTpMBatloTCA 3aKOHOA4ATE/IbHbIE U OPFraHN3aLMOHHbIE MHCTPYMEHTbI obecneyeHus
OXpaHbl pe3y/bTaTOB UHTENEKTyaNbHOM AeATEeNbHOCTU U KOMMEPLMAnM3aLmMm npas Ha HUX CTPaH — y4acT-
HUU, EBpasuiickoro akoHomuyeckoro cotosa (EAIC), B yacTHocTM ApmeHnn, benopyccum, KasaxctaHa, Knuprusum,
Poccuu, Y3bekucrtaHa (ctatyc Habnogatens 8 EASC). U3yyeHa HOpMaTUBHO-NpaBoBas 6asa B chepe UHTeNNEK-
TyanbHOM cobcTBEHHOCTM cTpaH EASC, onbIT HaLMOHANbHbIX NATEHTHLIX BELOMCTB, BblABAEHbI NPO6AIEeMHble
BOMPOCbl COBPEMEHHOTO PA3BUTUA PbIHKA MHTENEKTyabHOM cobcTtBeHHOCTH (MC) M KommepLumanusaumm
pe3ynbTaToB UHTENNEKTYabHOW aeAaTenbHocTu (PUL), 0603HaUYeHa poab MHCTUTYTOB PbIHKA MHTEN/EKTYa lb-
HOM COBCTBEHHOCTW B yNpaB/ieHMM npasamu Ha PUL Ha npumepe POCCUMIACKON BEHUYYPHOW KOMMNAHUKU. AHanu3
3aKOHOAATENbCTBA BbIABUA Pa3iMiMA B MOAX0AAX U IybuHe NpopaboTKM MHCTUTYLMOHAAN3aLMKM pbiHKa UC,
HEOLHOPOAHOCTb MHHOBALMOHHO-TEXHWUYECKOTO NOTEHLMANA U 3aKOHOAATENbCTBA B chepe MHHOBALLMOHHOWM
AeATenbHOCTU. Kpome Toro, no pesy/nbTaTaM aHanu3a onpeaenieHbl 3ajaum cTpaH — ydactHul EA3C B coepe
OXPaHbl U 3aWUTbl UHTENIEKTYaIbHOW COBCTBEHHOCTU M HEOBXOAMMOCTb AasibHelL el nHTerpaunmn ctpaH EA3C
ana dopmmposaHna apdekTMBHOro pbiHka UC. B cTaTbe obpallaeTcs BHUMaHWE Ha BOSMOXHOCTb MHTErpaLmm
CcTpaH — yyactHuy EASC B chepe UC, 4To Ba*KHO B KOHTEKCTE MOCTYNATE/IbHOIO COLMANIbHO-9KOHOMUYECKOTO
pa3BuTMA cTpaH. Ha ypoBHe HaUMOHaIbHbIX 3KOHOMWK Lenecoobpa3Ho dopmmposaTb skocucTembl UC c yueTom
rapmoHu3auumn 3akoHogaTenbcTsa ctpaH EAIC B obnacTtv oxpaHbl npas Ha PU/, a TakKe co3gaBaTb yCnoBuUA
AnA 30 PeKTUBHON MHCTUTYLMOHANBHOM cpeabl, TMOKOM M afanTUBHOM B OTHOLLIEHMM Bcex cTpaH EASC, 3auHTe-
pecoBaHHbIX B cOTpyaHU4YecTBe. Ycnosmnem adpdeKTMBHOro pyHKLUMOHUPOBaHWUA eanHoro pbiHka UC ctpaH EASC
ABNAETCA MOCTPOEHNE MEKIOCYAAPCTBEHHON CUCTEMBI NPABOBbIX, PUHAHCOBLIX, OPraHM3aALNOHHbIX MEXaHU3-
MOB KOMMepLManunsaLmm npas Ha 06bekTbl UC, ucnonb3oBaHua 06bekToB NC 1M pacnpocTpaHeHUs AydLmnx
NPaKTUK, Hanpumep onbiTa POCCMIACKOM BEHYYPHON KOMMAHUM KaK MHCTUTYTa PasBUTUA.

KnioueBble cnoBa: MHTENNEKTYAIbHAA COOCTBEHHOCTb; Pe3yNbTaTbl MHTENNIEKTYaNbHOW AeaTenbHocTy (PUL);
npaBoBan oxpaHa; Kommepumanmsauma PUL; pblIHOK MHTENNEKTYaNbHOW cobcTBEHHOCTU; EBPa3miicKmMit sKoHO-
muyeckuit cotos (EAIC).

Ana umtnposanus: Menues I'. 1., Ezoposa M. A. ObecneyeHne NPaBOBOW OXPaHbl Pe3y/1bTaTOB UHTENNEKTYa 1b-
HOW AeATeNIbHOCTM M KOMMepUManmnsaumm npas Ha Hux B EAIC // Lex russica. — 2021. — T. 74. — Ne 11. —
C.9-16. — DOI: 10.17803/1729-5920.2021.180.11.009-016.

© Wenues .M., Eroposa M. A,, 2021

Uesnues Mpuzopuli MemposuYy, KaHANLAT LPUANYECKUX HAYK, AOLEHT, pyKoBoanTenb deaepanbHom Cayx6bl
Nno MHTeNNEeKTyanbHoM cobcTBeHHOCTM (PocnaTeHTa), 3acny»KeHHbli lopuct Poccuiickoit deaepaunu
BepexKoBCcKas Hab., 4. 24, ctp. 12, r. Mocksa, Poccua, 125993

Lab.kkonkpr@msal.ru

Ezoposa Mapus AneKcaHOpOBHA, AOKTOP IOPUAMYECKUX HayK, Npodeccop, HavyanbHUK YNpaBAeHUa MeXAay-
HapoAHOro coTpyaHuyectsa MOCKOBCKOIO rocyaapcTBEHHOIO lopuanYeckoro yHueepcuteta umenn O.E. Ky-
TaduHa (MTHOA), conpesngeHT MexayHapoaHOro Cok3a PUCTOB M 3KoHOMUCTOB (PpaHumsa), akcnepT
LleHTpa Hay4yHOW M 3KCMEPTHOWN aHANUTUKM MeKAyHapOoAHOro LieHTpa KomneTteHumi «Anllu» Poccuiickoi
rocyZapCTBEHHOM aKaAeMNN UHTENNEKTYaIbHOM COBCTBEHHOCTM

Caposana-KyapuHckasa yn., g. 9, r. Mocksa, Poccua, 125993

Lab.kkonkpr@mesal.ru

* %k

Tom 74 N2 11 (180) Hos6pb 2021

MIS0A



10

YACTHOE NPABO
JUS PRIVATUM

Ensuring Legal Protection of the Results of Intellectual Activity
and the Commercialization of Rights to Them in the EAEU

Grigory P. Ivliev, Cand. Sci. (Law), Associate Professor, Head of the Federal Service for Intellectual
Property (Rospatent), Honoured Lawyer of the Russian Federation

nab. Berezhkovskaya, d. 24/12, Moscow, Russia, 125993

Lab.kkonkpr@msal.ru

Maria A. Egorova, Dr. Sci. (Law), Professor, Head of the International Cooperation Department, Kutafin
Moscow State Law University; Co-President, International Union of Lawyers and Economists (France);
Expert of the Center for Scientific and Expert Analytics, "IP" International Competence Center, Russian
State Academy of Intellectual Property

ul. Sadovaya-Kudrinskaya, d. 9, Moscow, Russia, 125993

Lab.kkonkpr@mesal.ru

Abstract. The paper is devoted to the legislative and organizational instruments employed to ensure protection
of the results of intellectual activity and the commercialization of rights to them in the member countries of the
Eurasian Economic Union (EAEU), in particular in Armenia, Belarus, Kazakhstan, Kyrgyzstan, Russia, Uzbekistan
(Observer in the EAEU). The authors have examined the regulatory and legal framework in the field of intellectual
property of the EAEU countries, the experience of national patent offices, problematic issues of the modern
development of the intellectual property (IP) market, commercialization of the results of intellectual activity
(RIA). The role of the intellectual property market institutions in the management of rights to RIA was identified
using a Russian venture company as a case study. The legislation analysis has revealed differences in approaches
and depth of elaboration of the IP market institutionalization, heterogeneity of innovative and technical potential
and legislation in the field of innovation. In addition, the analysis has determined the tasks of the EAEU member
countries in the field of intellectual property protection and the need for further integration of the EAEU countries
to form an effective IP market. The paper draws attention to the possibility of integrating the EAEU member states
in the field of IP, which is important in the context of the progressive socio-economic development of countries. At
the level of national economies, it is advisable to form IP ecosystems with due regard to the harmonization of the
EAEU countries legislation in the field of protection of rights to RIA, as well as to create conditions for an effective
institutional environment, that is flexible and adaptive in relation to all EAEU countries interested in cooperation.
Constructing an interstate system of legal, financial, organizational mechanisms for the commercialization of
rights to IP objects, using IP objects and the dissemination of best practices, for example, the experience of the
Russian Venture Company as a development institut, constitute integral conditions for the effective functioning
of the common IP market of the EAEU countries is the ion.

Keywords: intellectual property; results of intellectual activity (RIA); legal protection; RIA commercialization;
intellectual property market; Eurasian Economic Union (EAEU).

Cite as: Ivliev GP, Egorova MA. Obespechenie pravovoy okhrany rezultatov intellektualnoy deyatelnosti
i kommertsializatsii prav na nikh v EAES [Ensuring Legal Protection of the Results of Intellectual Activity and
the Commercialization of Rights to Them in the EAEU]. Lex russica. 2021;74(11):9-16. DOI: 10.17803/1729-
5920.2021.180.11.009-016 (In Russ., abstract in Eng.).

BBepeHue

NHTennekTyanbHas cobCTBEHHOCTb — A4PO COBpe-
MEHHOW 3KOHOMUKN N HeMaTepuanbHbIA aKTUB,
CNocobHbIM NPUHOCUTL NPUbbLINL. Co3gaHue
pe3ynbTaToOB MHTENNEKTYaIbHON AeATeNbHOCTH
(P1A), obecneueHne nx NpaBoBOI OXpaHbl B Poc-
CUK U 3a pybexom cnocobcTByeT pacliMpeHUto

B NPOMbILL/IEHHOCTU, TOProB/Je MaTepuanbHbIX
NOTOKOB, HaMpPaB/eHOo Ha Pa3BUTUE PbIHKA MHTEN-
neKTyanbHo cobctBeHHOCTM!. MoTeHumnanbHO
oxpaHocrnocobHbie PUL, Takue Kak nsobperteHus,
nonesHble Mogenu, NPomMblLNeHHble 06pa3upl,
HaMMEHOBaHMA MECT NPOUCXOXKAEHMA TOBAPOB
(HMNT), ToBapHble 3HaKK, Noaaexalluue rocyaap-
CTBEHHOW perucTpaumm, npeactaBastoT KOMMepye-

1 3¢pdeKkTMBHOE UCNONb30BaHME UHTENIEKTYaIbHOM COBCTBEHHOCTH : AoKnad,. M. : LleHTp cTpaTermyeckmx pas-

paboTtok — LICP, 2017.
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ObecneueHue npagosoli oXpaHsl pe3yabMamos UHMesekmyanbHoL deamensHoCMU U KOMMepyuanu3ayuu npas Ha Hux 8 EAIC

CKMI 1 3KCMOPTHbIN MHTepec. B bonblieit mepe 3t
PU[, oTHOCATCA K NPOMBbIL/IEHHON COBCTBEHHOCTH.
CnepoBaTenbHO, eC/in paccMaTpuBaTh B UHTerpa-
LMOHHOM acneKkTe cTpaH — y4acTtHuuy EA3C, To
Hanbonbluee BHUMaHWE A4J1A COLUNANTBbHO-IKOHO-
MMUYECKOro pas3BUTMA CTPAH, HALMOHANbHbIX KO-
HOMMK LLenecoobpasHo yaenatb GopMUpPoBaHMIO
3KOCUCTEMBI MHTENNIEKTYAIbHOM COBCTBEHHOCTH,
rapmMmoHM3aLnM 3aKoHOgaTeNbCTBa cTpaH EAIC B
o6n1acTm oxpaHbl NpaB Ha pe3yabTaTbl MHTENNEK-
Tya/IbHOW AeATeNIbHOCTU, CO34aHUI0 3bDEKTUBHON
UHCTUTYLIMOHAIbHOM cpeapbl, TMOKOM 1 afanTus-
HOM ana Bcex cTpaH EA3C, 3anHTepecoBaHHbIX B
coTpypHuyecTse.

CoBepLlueHCTBOBaHNE MHCTUTYTA UHTE/IEKTY-
anbHol coberBeHHocTn (UC) B EASC ocywecTensa-
eTcs Ha GoHe rnobanbHbIX BbI30BOB LMdppoBU3a-
umn. bopbba ¢ HapyLweHMAMM NpaB Ha 06bEKTDI
NC B ceTn NHTepHeT npuobpeTtaeT ocobyto Bax-
HOCTb. PaclumpeHue v yrnybneHune BAUAHUA UHTEN-
NeKTyanbHOM cobCTBEHHOCTU HA pa3BMTUE OTpac-
NleBOW SKOHOMUKM 00YyCNaBAMBAET PAaCCMOTPEHUE
BOMPOCOB MHTerpaumm oxpaHol PUA. OTpacnesom
NPWUHLMMN NO3BOAAET Y4UTbIBaTb OTPAC/EBYIO Crie-
UMOUKY M NPOBOAUTL YINYBAEHHYIO SKCNEPTU3Y
MHHOBALUMOHHO-TEXHNYECKNX NpoeKToB. B Poc-
cum ¢ 2018 r. HameTMnacb ycToMUYMBaA TEHAEHLMA
K CO34aHUI0 OTpac/ieBbliX BEHYYPHbIX GOHAOB,
NO3BONAIOLWMX aKKYMYINPOBATb M HAaNnpaBaATb
WHBECTULMOHHbIE pecypcbl Ha Hanbonee npuene-
KaTe/ibHble C KOMMEPYECKON CTOPOHbI NMPOEKTbI.
OTpacneBoi NpMHLMN NO3BONAET UCNONb30BaTb
PW/ B pa3nnyHbIX CEKTOPaxX SKOHOMUKU, Pa3BUTb
PbIHOK TpaHchepa TEXHOIOTUA.

Mepexoa K Mmoaenn MHHOBALMOHHOTO Pa3BUTHA
Ha NOCTCOBETCKOM MPOCTPaHCTBE OCYLLEeCTBAAETCA
pa3HbIMK TEMMAaMK, OAHAKO MHCTUTYLLMOHA/IbHAA
KOHCTPYKLMA B LENOM JO0CTaTo4HO obuias’. B npa-
BOBOW OXpaHe 3aMHTepPecoBaHbl HE TO/IbKO Kpyn-
Hble HAyKOEeMKMEe KOMMNAHUK, HO 1 Hebosbline

TexHonornyeckme GMpmbl, HaNPUMeEp B CeKTope
IT (MHPOPMALMOHHBIX TeXHOOrMIA). Ho npeanpu-
HUMATENAM 3a4aCTYI0 HYXKHO Pa3bACHATb HeOob-
XO4MMOCTb Npoueayp, CBA3aHHbIX C NPaBOBOM
oxpaHoli PU[, npaBoBbIM CTaTyCOM C/y»KebHbIX
PULO. OpgHoit n3 npobnem saBnaeTcsa oTcyTcTBUE
CrneunanmcToB, KOTOpPble MOTYT OKa3blBaTb NOA-
OEPXKKY NpeanpuHUMmaTenam.

(paBHMTENbHbIN aHaNu3 o6ecneyenna
npaBoBoi oxpanbl PUJ] B EAIC

B coctaB EA3C BxoasaT Poccuinckana Pegepaumsa
n pecnybankn Apmenusn, benapycb, KasaxcraH,
Kuprusumsa, a Tak»ke Y36eKkucTaH B cTatyce Habato-
hartens.

B pasgene XXIIl lorosopa o EAIC3 copepsaTtca
NONOXEHUA, peryavpytowme npasa cTpaH-y4yacT-
HWL, B OTHOLLEHUWN UHTENNEKTYa/IbHOM COOCTBEH-
HOCTW HA OCHOBE HOPM MEXAYHapOAHOro npasa.
OCHOBHbIe 3a4a4Mn cocpenoTodYeHbl Ha UHTerpa-
LMK CTpaH No Bonpocam oxpaHbl 1 3awmtbl NUC 1
npas Ha PU/, rapmOHM3aLMN 3aKOHOAATENbCTBA,
noaAaeprKKe NHHOBALLMOHHOIO U HAaYYHO-TEXHU-
YeCKOoro pas3BUTMA, CO34aHNUU UHCTUTYLMOHANb-
HbIX YC/I0BUI A1 OXPaHbl aBTOPCKOTO U CMEXHbIX
npas, obecneyeHMn 3aLmUTbl B ceTU MIHTEpHeET,
perncrpaunm ToBapHbix 3Hakos 1 HMIMT 8 EASC.
Mpunoxxenne Ne 26 k Jlorosopy o EAIC cogepKut
ncyepnbiBatoWwmit nepeveHb 06vekToB UC U nx xa-
PaKTePUCTUKY, MPaBOBble MHCTPYMEHTbI OXPaHbl U
3awmTbl o6bEKTOB UC.

B ApmeHuu NpUHATbLI 3aKOHbI B chepe NHTen-
NeKTyanbHOro npasa, peryampyowme nopanokx
pernctpauum reorpaduueckmx ykasanuii 1 HMNT?,
aBTOPCKMUX M CMEMKHbIX NPaB®, NPaBOBYO OXPaHy
TOMNONOMMIA MHTErpanbHbIX MUKpOcxem®, naTeH-
TOBaHMA’ M 3aLMTY KOHKYPEHLMM, B TOM YKCE B
chepe UCE.

JlenyyK E. b. Mpobnembl nepexosa K MHHOBALMOHHOM MOAENM PA3BUTUA B CTPAHAX NOCTCOBETCKOMO NPOCTPaH-

crBa // Mpobnembl nporHosunposanus. 2006. Ne 4. C. 133-134.

3 [orosop o EA3C ot 29.05.2014 // URL: http://www.eurasiancommission.org/ru/act/finpol/dobd/intelsobs/
Pages/normpravdoc.aspx (gata obpauweHuma: 01.08.2021).

4 3akoH Pecnybaunkm Apmenus Ne 3P-60 ot 22.05.2010 «O reorpadmyeckunx ykasaHuax» // 3aKoHOAaTENbCTBO
ctpaH CHT. URL: https://base.spinform.ru/show_doc.fwx?rgn=67786 (narta o6pawenus: 30.07.2021).

> 3aKkoH Pecny6ankn Apmenus Ne 3P-142 ot 04.07.2006 «O6 aBTOPCKOM NpaBe 1 CMeXHbIX Npasax» // 3akoHoaa-
Tenbctso ctpaH CHI. URL: https://base.spinform.ru/show_doc.fwx?rgn=65940 (nata o6palueHua: 30.07.2021).

3akoH Pecnybnaunkun Apmeruma Ne 3P-198 ot 03.02.1998 «O npaBOBOW OXpaHe TONONOTUIN MHTErpaibHbIX MU-

Kpocxem» // 3akoHogatensbctso ctpaH CHI URL: https://base.spinform.ru/show_doc.fwx?rgn=2939 (gata

obpauwenus: 30.07.2021).

7 3akoH Pecnybankm Apmenus «O naTeHTax, Nofe3HbIX MOAENAX M MPOMbILLNEHHbIX 06pasuax» // URL: https://
www.aipa.am/ru/PatentLaw/ (gaTta obpaweHuns: 30.07.2021).
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benapyce aBnseTcs cTpaHoOM, B KOTOPOM A0-
CTAaTOYHO BbICOKUI YPOBEHb HAY4YHO-TEXHONOIU-
yecKkom chepbl, YTO 06yCcNaBANBAET NOBbILLEHHOE
BHMMaHMe K NOCTynaTe/IbHOMY Pa3BUTUIO PbIHKA
WMHTENNEeKTYyaNlbHOW COBCTBEHHOCTH, COBEPLLEH-
CTBOBaHMIO 3aKoHOoAaTesbcTBa B chepe UC. Cne-
AyeT OTMeTUTb poab HauMoHanbHOro LeHTpa
WMHTENNIeKTYaNbHOM COBCTBEHHOCTU B OKa3aHUU
KOHCY/IbTaTUBHOM MOMOLLM MO OLLEHKEe 0ObEKTOB
NC 1 GYHKLMOHMPOBAHUIO MHCTUTYTA NATEHTHbIX
NoBepPEHHbIX, COAENCTBUM KOMMEpPLMANN3aLLmMm
PUA°.

B benapycu co3gaHbl HOPMaTUBHO-MPABOBbIE
YyCNOBMA AN1A UHHOBALLMOHHOM AeATeNbHOCTU U
Kommepumanmsauumn PUAC. MHorouncneHHble
3aKOHoZaTeNbHble akTbl Pecnybankun benapycb
OTparkatoT HAUMOHaNbHble NpuopuTeTbl B chepe
Kommepumanusaumm PUL. 3akoHoaaTenbcTso Pec-
ny6aunkm Benapycb peryampyet obuime Bonpochl
ncrnonb3oBaHua PU; ncnonbsoBaHme Hay4yHo-

8

TeXHUYECKUX pa3paboToK, CO34aHHbIX 3a cYeT
604KEeTHbIX CPeacTB; HANIOroBble YC/0BUA KOM-
mepuuanmnsauuu PU; npepocraBneHne npas
Ha 06beKTbl UHTENIEKTYaNbHOM AeATeNbHOCTY;
KOMMEPLMANIN3ALMIO OpraHM3aLUNAMMN HayYHO-
TexHuyeckon coepbl pa3paboToK; co3gaHue un
GYHKLMOHNPOBaHME CyObEKTOB MHHOBALMOHHOM
nHdpacTpykTypbitl.

3aKoHOZaTeNbCTBO B 06/1aCTU NAaTEHTHOIO
npasa’?, nommMmo obLmx BONPOCOB, Npeaycma-
TPUBAET BO3MOKHOCTb BblAauu NPUHYAUTENbHOM
NIMLEH3MM, UTO MOXKET CrocobcTBOBaTb 0becneye-
HUto BanaHca MHTEPECOB Ha PbIHKE.

Perynupyetca nopagok byxrantepckoro yyeTta
onepauunii c o6bektamm NC B Pecnybnnke bena-
pycb3. OueHka o6bekToB MC pernameHTupyeTca
PAAOM HOPMaTUBHbIX OKYMEHTOB U cTaHaapTos4.

B uenom sosneyeHne PUL, B XO3ANCTBEHHDIN
060poT HanpaB/AeHO Ha CTUMYMPOBaHWE POCTa
3KOHOMWKK Pecnybnmku Benapycs.

3akoH Pecnybaunku Apmenua Ne 3P-112 ot 05.12.2000 «O 3awmte 3KOHOMUYECKOW KOHKypeHummu» // 3a-

KoHogatenbctso cTpaH CHI. URL: https://base.spinform.ru/show_doc.fwx?rgn=3627 (nata obpauieHus:

30.07.2021).

° HauuoHanbHbLIN LEHTP WMHTeNNeKTyanbHol cobcTBeHHocTM // OduumansbHbii cant. URL: https://ncip.by/
sistema-is/strategiya-rb-v-sfere-is/ (gata obpawenua: 29.07.2021).

10

CtpaTterua Pecnybnukn Benapycb B chepe MHTeNNeKTyalbHOM cobcTBeHHOCTM Ha 2012—-2020 rr. YTBepKaeHa

noctaHosneHnem Coseta MuHucTpos Pecnybanku Benapycb ot 02.03.2012 Ne 205 // URL: https://ncip.by/
sistema-is/strategiya-rb-v-sfere-is/ (nata obpauierua: 29.07.2021).

11

Musnocma E. O630p 1 OLLeHKA 3aKOHOAATENbHbIX YC/I0BUI A1 KOMMEpPLMAAN3aLMmM HayYHO-TEXHUYECKMX pas-

paboTok B Pecnybnvke benapych // UHTennektyanbHas cobcteeHHOCTb B Benapycu. 2016. Ne 2. C. 22,

12

3aKkoH PB Ne 160-3 o1 16.12.2003 «O naTeHTax Ha M306peTeHns, MonesHble MOAENM, MPOMbILWAEHHbIE 06pa3-

upbl» // 3akoHoaaTenbcTeo ctpaH CHI. URL: https://base.spinform.ru/show_doc.fwx?rgn=3124 (gaTta obpalie-

Hua: 01.07.2021).
13

MoctaHoBneHne MuHucTepcTBa ¢prHaHcoB Pecnybanku Benapycb Ne 25 o1 30.04.2012 «O HEKOTOPbIX BONPO-

cax byxrantepckoro ydyeta» // URL: https://minfin.gov.by/upload/accounting/acts/postmf _300412_25.pdf

(naTa obpaleHuma: 01.07.2021).
14

YKas Mpe3naeHTta Pecnybnvkn benapyce ot 13.10.2006 Ne 615 «O6 oueHoOYHOWN aesTenbHoOCcTM B Pecny6b-

nuke Benapycb» // HaumoHanbHbIN npaBoBoit nHTepHeT-nopTan Pecnybankn Benapyck. URL: https://pravo.
by/document/?guid=3871&p0=p30600615 (gata obpatlieHuns: 29.07.2021) ; noctaHoBneHne Coseta MUHK-
cTpoB Pecnybnuku benapycb ot 07.05.2007 Ne 562 «O meToaax OLEHKM CTOMMOCTN 06bEKTOB rpaxKAaHCKNX
npaB MpPW OCYLLECTBNIEHUN C HUMMU OMpPEeaeNeHHbIX BUAOB CAENOK U (MM) MHBIX HOPULUYECKU 3HAYMMBbIX

nencTsminy

//  URL: https://ncip.by/promyshlennaya-sobstvennost/kommercializaciya/otsenka-stoimosti-

ois/ (mata obpauyeHua: 29.07.2021) ; rocyaapcTBeHHbIN cTaHaapT Pecnybaukun benapycb CTb 52.5.01-2011
«OueHKa CTOMMOCTU OBBEKTOB rpakKAaHCKMX npaB. OLeHKa CTOMMOCTM OOBbEKTOB UHTENIEKTYa/IbHOW COb-
CTBEHHOCTU» (YTBEPXKAEH NOCTaHoBAEHMeM [0CysapCTBEHHOIO KOMUTETA MO CTaHZApTMU3aumMmn Pecnybankm
Benapycb o1 20.01.2011 Ne 2 «O6 yTBEpKAeHUN, BBEAEHUMN B AENCTBUE, UISMEHEHUN U OTMEHE TEXHUYECKUX
HOPMaTMBHbIX NPABOBbLIX AaKTOB B 06/1aCTU TEXHUYECKOrO HOPMUPOBAHMA U CTaHZ4APTU3AUMK obLierocyaap-
CTBEHHbIX Knaccudukatopos Pecnybanku benapycb») // URL: http://asio.basnet.by/about/CTB52.5.01-2011.
pdf (gata obpaweHua: 29.07.2021) ; rocysapCTBeHHbIN cTaHaapT Pecnybanku benapycb CTb 52.0.01-2017
«OLLeHKa CTOMMOCTM 06BEKTOB rpaKkAaHCKMX nNpaB. ObLme NonoXKeHNA», yTBEPKAEH U BBEAEH B AeicTBUE
¢ 04.03.2017 noctaHoBneHnem ocyaapCcTBEHHOrO KOMUTETa NO CTaHAapTM3auum Pecnybaunkm benapycb ot
13.01.2017 Ne 4 // URL: https://pravo.by/upload/docs/op/W02136596p_1619730000.pdf (nata obpatieHus:

29.07.2021).
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ObecneueHue npagosoli oXpaHsl pe3yabMamos UHMesekmyanbHoL deamensHoCMU U KOMMepyuanu3ayuu npas Ha Hux 8 EAIC

B KazaxcmaHe rocynapcTBeHHYO MNOAUTUKY
oXpaHbl 1 3awmnTbl Npas NC ocywectenaet Mu-
HUCTEepPCTBO toCcTULMK. CMcTema HaLMOHaJbHbIX
HOPMaTMBHbIX NPaBOBbIX aKTOB B cdhepe NC npes-
cTaB/neHa oTaenbHbIM pasgenom MK PKY, natent-
HbIM 3aKOHOM®, 3akoHaMM1 06 aBTOpPCKOM npase
1 cMexHbIX npasax'’, o peructpauum n 06 oxpaHe
TOBapHbIX 3HaKos 1 HUMTS,

B 1992 r. co3gaH HaunoHanbHbIN MHCTUTYT UH-
TennekTyanbHom cobcteeHHocT — KasnateHT).
HopmaTnBHO-NpaBoBas 6a3a oxpaHbl U UCMO/b30-
BaHWA 0OBEKTOB NPOMbILWIEHHON COBCTBEHHOCTH
B KasaxcTtaHe siBnaeTca ogHon U3 Hanbonee ad-
deKTUBHbIX 13 cTpaH CHI. B cTpaHe npuHATa ABOY-
HO-NpOBEepPOYHOE NaTeHTOBaHUA. OcobeHHOCTb
3TOM CcUCTeMbl NPOABAAETCA B BblAa4ye OXPaHHbIX
OOKYMEHTOB Ha NPOMbILLIEHHbIM 06pa3eL, 1 U3o-
bpeTeHMe ABYX BUAOB: NepBbli NO ABOYHOM CU-
cTeMe — NpeaBapuTeNIbHbIN MNATEHT Ha NATb NeT,
a BTOPOW, — NpPU }KeNaHUN ganbHenwen oxpaHbl
M COrNacumn Ha NpoBeaeHMe 3KCNepTU3bl 06beEKTa
MC, no pe3ynbTaTam KOTOPOM NPU NOJIOKUTENb-
HOM peLUeHMM BblAAETCA HauMOHa/IbHbIM NaTeHT-
HbIM BE4OMCTBOM NATEHT, KOTOPbIM NOATBEPKAa-
€T aBTOPCTBO 3aABUTENEN, UCKOUUTENBHOE NPaBo
Ha ncnosb3oBaHue ob6bekTa UC. Mo naTteHTHOMY
3aKoHoAaTeNnbCTBY KasaxcTtaHa npeaBapuTenbHbli
naTeHT Ha M306peTeHne BO3MOXKHO NPOAUTL Ha
CPOK [0 TPex NeT, a Ha NPOMbILL/IEHHbIN 0bpa3el,
naTeHT BblgaeTca 6e3 npoaseHns Ha NATb NeT.
Hanunuune npepBapuTenibHOro NnateHTa No3BoasAeT
B 60/1€ee KOPOTKME CPOKU U C MEHBLUMMM 3aTpa-
TaMM Ha NaTeHTOBaHME NONYYUTb OXPaHy 0H6beKTa
NPOMbILLIJIEHHOM COBCTBEHHOCTU, OPraHU30BaTb

NpPOM3BOACTBO MO €ro UCMO/Ib30BAHMIO, 3aKNHOUUTD
JNLLEH3MOHHbI A0roBOp UAKn Aorosop 3anora’.
HauuoHanbHoe naTeHTHOe BeAOMCTBO KasaxcTaHa
perynapHo NpoBoamMT BebUHapbl 417 BCEX 3aUHTe-
PEeCOBAHHbIX WL, B TOM YMC/IE MO NOAAYE MEXKIY-
HApPOAHbIX 3aABOK HA MPOMbILL/IEHHbIE 06PA3LLbI.

B Kupaus3uu yteBepxaeHa locyaapcTBeH-
Has Nporpamma pasBUTUA UHTENNEKTYaNIbHOM
cobctBeHHOCTU B Kuprusckon Pecnybamke Ha
2017-2021 roabi?t. HaumoHanbHble MHTepechl
cocpenoTodeHbl Ha bopmmnpoBaHnm ahdeKTUBHOM
WHHOBALUMOHHOM cuctembl 1 pbiHKa UC. Cneayet
OTMETUTb, YTO 3aKOHOZATENLCTBO KMprnsnm rap-
MOHM3MPOBAHO B COOTBETCTBUM C TpebOBaHMAMM
MEeXAYHapOAHbIX CTaHAAPTOB, CO34aHbl YC0BUA
ONA MeXayHapoaHoro obmeHa nHopmaumen
B o6nactn UC M MHHOBaAUMI, AelCcTBYeT HauMo-
HanbHasA ceTb LLeHTPOB Noaaep KN TEXHONOMMU U
WHHOBaLWUK, GYHKLUMOHMpPYET pecnybanKaHCKMi
naTeHTHbIN GOHA, NPesyCMOTPEHA BO3MOXKHOCTb
rocyAapcTBEHHOro CTUMY/IMPOBaHUS aBTOPOB U30-
bpeTeHunin.

B cTpaTernn otmeveHa HegOCTaTOYHOCTb MHBE-
CTUUMI B cO34aHME U UCNO/Ib30BaHWE 06BEKTOB
NC. B Knprmnsum nopaaoK BeH4ypHOro GuHaHcu-
pPOBaHMA He yTBEePKAEH HAa AaHHOM 3Tane, pbl-
HOK BEHYYPHOIrO MHBECTUPOBAHUA pa3BMBaETCA
bparmeHTapHO U HECUCTEMHO. MMeroTcA PUCKK,
CBA3aHHble B NepBYO o4Yepesb C 3aWmTon Gpusn-
YECKUX U IOPUANYECKUX NNL, NPU COTPYAHUYECTBE
C BEHYYPHbIMW MHBECTOPaMU. 3aKoHOAaTeIbHOe
3aKpenaeHne ocobeHHOCTeN BEHUYYPHOIO UHBE-
CTUPOBAHMA NO3BOJIUT BHYTPEHHUM U BHELLHUM
WMHBECTOPaM BKNaAblBaTb PECYPCbl B MEPCNEKTMB-

15 'K PK. OcobeHHas yacTb Pasgen 5. MpaBo uHTennektyanbHol coberseHHocTn // URL: https://online.zakon.kz/
Document/?doc_id=.10.13.88.0#pos=.5;-.10.6 (nata obpauieHua: 01.08.2021).

16 3akoH PK Ne 427-1 ot 16.07.1999 «[MaTeHTHbI 3akoH Pecnybankn KasaxctaH» // 3akoHoAaTenbCTBO CTpaH
CHT. URL: https://base.spinform.ru/show_doc.fwx?rgn=1193 (gata ob6paueHna: 01.08.2021).

17 3akoH PK Ne 6-1 ot 10.06.1996 «06 aBTOpcKOM npase u cMexHbIx npasax» // URL: https://online.zakon.kz/
Document/?doc_id=1005798 (aata obpalueHus: 01.07.2021).

18

19

20

21

3akoH PK Ne 456-1 ot 26.07.1999 «O TOBapHbIX 3HAKax, 3HaKax 0OCAYKMBAHUA U HAMMEHOBAHUA MECT Npo-
ncxoxaenmsa tosapos» // URL: https://online.zakon.kz/Document/?doc_id=1014203 (mata obpauieHus:
01.08.2021) ; npuKas MuHucTepcTBa tocTuummn Pecnybamkmn Kasaxcran Ne 1350 ot 29.08.2018 «O HeKoTopbIxX
BOMpocax B chepe NpomMbIWAEeHHON cobcTBEHHOCTMY // MHPOPMaLMOHHO-NPaBOBan cMCTEMA HOPMATUBHbIX
npasoBbix akTos Pecnybamkmu KasaxcraH. URL: https://adilet.zan.kz/rus/docs/V1800017455 (aata ob6patie-
HuAa: 03.08.2021).

HauMoHanbHbIA MHCTUTYT UHTENNEKTYaNnbHOM cobecTBeHHOCTM // OduumanbHbiii caitt. URL: https://kazpatent.
kz/ru (nata o6pauwieHua: 01.08.2021).

EBpasuiickas nateHTHas opraHusaums // OduumansHbiii cait. URL: https://www.eapo.org/ru/publications/
reports/report1999/8_5 kaz.html (nata o6pawenmns: 01.08.2021).

focypapcTBEHHAA NporpaMmma pasBUTUA MHTENNEKTYaNbHOW cOBCTBEHHOCTM B Kbiprbisckoi Pecnybavke Ha
2017-2021 rr. YTBepsAeHa noctaHoBneHuem npasutenbctsa KP Ne 424 ot 06.07.2017 // URL: http://cbd.
minjust.gov.kg/act/view/ru-ru/100172 (pata obpaweHus: 01.08.2021).
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Hble CTapTanbl, UHHOBALMOHHbIE TEXHOJIOTUN.
B Havane 2021 r. MUHUCTEPCTBO SKOHOMUKU Kunp-
rmsckoit Pecnyb6ankn nHnummposano paboty no
pa3paboTKke HOPMaTUBHbIX aKTOB BEHYYPHOIO UH-
BECTMPOBaHWUA. OTCYTCTBYIOT 3aKOHbI O BEHYYPHOW
AeATeNbHOCTU, BEHYYPHbIX poHAax. B Knprusckoi
Pecnybaunke B 1999 r. npuHAT 3aKoH «06 MHBe-
CTULMOHHBIX OHAAX»%2, KOTOPbIN ycTaHaBAMBaET
MpPaBOBOW CTATYC MHBECTULMOHHbIX GOHAOB M OCO-
6eHHOCTU MX co3gaHuna B Kprusmnm, Ho Hanpamyo
K BEHYYpPHbIM GOHAAM €ro He MPUMEHUTb.

B Pocculickoli ®edepayuu co3gaHa obwmnpHasn
3aKoHOopZaTe/IbHan 6asa peryaMpoBaHuMs NpaBs Ha
06bekTbl UC.

B TO ke BpemAa npeacTtaBaAeT A4ONOJIHUTENb-
HbIW MHTEPEC C NPaKTUYEeCKOM NO3ULMK KaK MNono-
YUTENbHbIM ONbIT y4acTne 06bEKTOB PUHAHCOBOMA
NHPACTPYKTYPbI B COAENCTBUM CO34aHMIO, BbISB-
nenuto, obecneyeHnto NpaBoBoit oxpaHbl PUA,
KOMMepLManmsaumm npas Ha HUX. PoccuiicKkas
BeHYypHaa KomnaHuA (PBK) akTMBHO yyacTeyeT
B Mpoueccax ynpasneHuna npasamu Ha PUA?3. BHy-
TpeHHee [lonoKeHne No ynpaBieHUIo NpaBamMu Ha
pe3ynbTaTbl MHTENNEKTyaNnbHOM aeatenbHocTn AO
«PBK», poyepHux obuiects, poHA0B, CO34aHHbIX
AO «PBK», ytBepkaeHo CoBeTOM AUPEKTOPOB B
2018 r.2% NonokeHune pacKkpbiBaeT cogepKaHmne
06bEeKTOB aBTOPCKOTo NpaBa, 06bEKTOB Npas,
CMEXHbIX C aBTOPCKMMU, 06 BEKTOB MNaTEHTHbIX
npas, TpeboBaHMA NpesoOCTaBAEHMNA NPABOBOM
OXpaHbl B COOTBETCTBMM C [PaXK4aHCKMM KOAEKCOM
Poccuitickon depepaumm, npoueaypbl NaTEHTHOMO
KapTMPOBaHMA AN NOCTPOEHMA NATEHTHOTO NaHA-
wadTa. 370 MonoKeHue paspaboTaHO B COOTBET-
CTBUM € BU3HEC-NPOLECCHBIM MOAXOA0M.

NHopacTpykTypa ynpasneHna PN 8 AO «PBK»
BK/KOYaeT cuctemy ynpasneHus PU (opraHusa-
UMOHHO-PYHKLIMOHaNbHAA CTPYKTYypa ynpasaeHua
PUA; KomnneKc NOKaAbHbIX HOPMATUBHbIX aKTOB
B obnactu ynpasnenuma PUL n metogmueckon ao-
KYMEeHTaLMKN; aBTOMaTU3NPOBAHHYIO NOALEPHKKY
npoueccos ynpasneHus PUA). Mpu npuHATUM pe-
WeHWM NPUHMMALOTCA BO BHUMAHME PUCKM ynpaB-
nenua B cdepe UC. OcHOBHble PyHKUUM ynpaBie-
Hna PUL 8 PBK cneaytowme:

1) KoHTpoOAb 3a ynpasaeHnem PU[, npaBa Ha
KoTopble npuHagnexkat PBK;

2) obecneyeHune AeATENbHOCTU, CBA3AHHOM C UH-
TENNEeKTyaNAbHbIMUM NPaBaMm, B TOM YMC/IE HA
OCHOBE PUCK-OPUEHTUPOBAHHOIO NOAX0Aa3;

3) npuobpeTeHue Npu HEOBXOAMMOCTM NpaBa Ha
PUL;

4) npuBneYEHME KOHCANTUHIOBbIX OpPraHn3auuni
M BHELLUHMX 3KCNEepTOB ANA NPOBeAEeHUA IKC-
nepTHO-aHANTUYECKMX PaboT.

B PBK co3gaHa KomunccuaA no ynpasneHuto npa-
Bamu Ha PU/L.

Poccuiickaa BeHUYypHan KOMMaHMA pellaeT 3a-
Aauv ynpasnenua PU npu ocywectsneHnn nHee-
CTULUMOHHOW NONINTUKU; yNpaBiAeHNN NpaBaMm Ha
PUA, npuHagnexawmmun PBK; conposoxaeHnm
OeATeNbHOCTM AoYepHUX obuects n poHAOB, CO-
30aHHbIX PBK B yactm npas Ha PU/LL.

MpepacraBnaeT NPakTUYECKUI MHTepecC coaep-
*KaHWe n onucaHue 6usHec-npouecca «Ynpasne-
HMe pe3ynbTaTaMu UHTENNEKTYaibHOM AeATenb-
HocTu» (YPUL). Hanpumep, NpoMeKyTOUHbIM
npouecc (MN) «Co3aaHne PUL no gorosopam
rpa*k4aHCKO-NPaBOBOro XapaKTepa» BKAOYAEeT
KAlo4YeBble onepauuu: 1) aHanms 3agaHus no goro-
BOPY B 4aCTM BO3MOMKHOCTW CO34aHMA OXPAaHOCNO-
Cob6HbIX PN]; 2) cornacoBaHuMe ycnoBmin AoroBopa
B YacTu npas Ha PUA; 3) npuemKa pesynbTaToB pa-
6oT/ycnyr B yactu sbiasneHns PUL, cootsercray-
IOLLMX KpUTEPUAM OXpaHocrnocobHocTu; 4) npu-
HATUE peLleHUs O NPaBOBOM OXpaHe CO34aHHOro
PUA. O6o3HauYeHHble NPOLECChl CBA3aHbI C TAaKUMM
6usHec-npoueccamu, Kak yaydleHne cCUcTembl
MOHMUTOPUHIA N KOHTPO/IA, AOrOBOPHaA paboTa u
naTeHTHO-MHPOPMALMOHHbIE NCCAea0BaHMA.

Nnn npumep gpyroro npouecca «npmnobpe-
TeHuWe npas Ha PUO» npeanonaraeT onepauunu:
1) NnpuHATHE pelleHua o npuobpeTeHNn npas
Ha paHee co3gaHHbIi PUA; 2) nouck ceegeHuni
o PUA; 3) nonck npaBoobnagatens; 4) onpe-
AeneHne obbema npmobpetaemoro npasa (Mc-
KAtOUMTEIbHAA /HEUCKAOUNTENIbHAA NNLEH3UA);
5) onpegeneHune Kao4yeBbiX (CyLWw,ecTBEHHbIX)
ycnoBM npuobpeTteHuns npasa Ha PUA; 6) onpe-
AeneHue ueHbl; 7) npoBeaeHue neperosopos 06

22 3akoH Kbiprbickoit Pecnybaunkm Ne 92 ot 26.07.1999 «0O6 mHBecTUUMOHHbIX doHaax» // URL: http://cbd.
minjust.gov.kg/act/view/ru-ru/255 (nata obpaueHua: 29.07.2021).

2 NMocraHosneHune MpasuTensctea PO Ne 516 ot 24.08.2006 «0O6 OTKPLITOM aKUMOHepHOM obuiectse «Poc-
CUitCcKasa BeHuypHas komnaHusa» // URL: http://www.consultant.ru/document/cons_doc_LAW_62415/ (pata

obpalueHus: 28.07.2021).

24 MonoeHWe No ynpasNeHUIO NPaBamMy Ha Pe3y/bTaTbl MHTENIEKTYaIbHON AeATeNbHOCTM aKLMOHEPHOro 06-
uectsa «Poccuiickas BeHUYypHas KomMNaHua», godepHux obuiects, poHAoB, co3gaHHbIXx AO «PBK». YTBep-
AeHo peweHnem Coseta anpektopos AO «PBK». NMpoTtokon Ne 09 ot 22.06.2018.

Tom 74 N2 11 (180) Hoab6pb 2021



ViBnues I.11., EropoBa M. A.
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yCNoBMAX NpeaocTaBaeHmn nNpas; 8) cornacosa-
HUe NpoeKTa Aorosopa; 9) nognucaHue u peru-
CTpauua gorosopa; 10) onnata npuobpetaemoro
npasa Ha PN/,

B MNMonokeHnu Takxe npueBoanTca nogpobHoe
onucaHuWe npouecca «3awuTa nHTepecos B chepe
WHTeNNIeKTyaNbHOM COBCTBEHHOCTUY C pa3rpaHu-
YyeHMem Ha 0COBEHHOCTM 3aLUNTbI B aAMUHNUCTPA-
TUBHOM U cyaebHOM nopAgKax.

K obecneunBatowmm npoueccam oTHOCATCA
naTeHTHO-MHOOPMALIMOHHOEe obecneyeHune ynpas-
nenua PUA, yuet PUL, BKAIOUAOLWMI yNipaBAeHYe-
ckui yuyet PUL, ayaut PUL, 6yxrantepckui yyet
npas Ha PUM (6yxrantepckuii yueT HemaTepuasb-
HbIX aKTUBOB, ByXranTepcKuii y4eT npaB UCMO/b-
30BaHuMA PU/[), Hanorosblit y4eT HemaTepuasb-
HbIX aKTUBOB, CTUMYNMPOBaHWE AEATENBHOCTU MO
CO34aHMI0 U ucnonbsosaHuto PUL, MOHUTOPUHT
npouecca ynpasnexHua PUA.

B Pecnybnuke Y36ekucmaH obecrneumBaeTca
npasoBaAa oxpaHa PN/, yueT n Kommepumanmsa-
uma nonokermna MK PY?° 1 HaumoHanbHbIX 3aKO-
HOB25, N NOA3aKOHHbIX aKTOB, HaNpPaB/iIEHHbIX Ha
nosbiweHue 3GPeKTUBHOCTU KOMMEPLMANM3aLNN
pe3ynbTaTOB HAYYHOM M HAYYHO-TEXHUYECKOW Aen-
TenbHocTn?’,

MonoxeHne o NopAgKe perucTpauum n nepe-
4a4n npas Ha 06bekTbl NIC, oxpaHaemble B pe-
KMME KOMMEPYECKOM TalHbl, BK/OYAA NOTEHLMU-
a/IbHO NATEHTOCNOCOOHbIE TEXHUYECKUNE peLlleHns
M cekpeTbl NPou3BOACTBa (Hoy-xay)?®, pernamen-
TUpyeT NOPALOK BblIABNIEHUA, YTBEPKAEHNA U
yueTa PU[, oxpaHAEMbIX KOMMEPYECKOM TaiHOMN.

Ha ocHoBaHuu rn. 2 n. 4 K PN/, oxpaHaembim B
penme KOMMEpPUYECKOM TalHbl, OTHOCATCA: 00b-
€KTbl, NONYYEeHHbIe B NpoLecce MHTeNNEeKTya b-
HOW AeATEeNbHOCTU; CBEAEHWNA O HAYYHO-TEXHMU-
YeCKUX pesynbTaTax, UHXKEHEPHO-TEXHUYECKNX
peleHnAxX; TemaTuyeckue naaHbl, KOHKYpPCHbIe
3afBKM, TEXHMYECKMe 3a4aHMA NO rocyaapCcTBeH-
HbIM KOHTPaKTam, Nporpammam, NpoeKTam, rpax-
Tam; nporpammbl gna 3BM, 6a3bl gaHHbIX, TOMNO-
NIOTUN UHTEerpanbHbIX MUKPOCXEM; HENOAAHHbIe
3aABKMW Ha NaTeHTOBaHMe U pernctpauunio PUI;
HepacKpbITaa MHPOPMaLMA, B TOM YMC/E CEKPETHI
Npoun3BoACTBa (HOY-Xay); 3HAHMA U ONbIT B 061a-
CTU peannsaunm NpPoayKUUU U YCAyr, CBeAeHUA O
KOHDBIOHKTYpPE pbIHKA, pe3ynbTaTbl MapKETUHIO-
BbIX MCCNEeA0BaHUN; TEXHNYECKAA, TEXHONOTMNYe-
CKafA, KOMMepyecKas, MeToanveckasa n opraHusa-
LMOHHO-YNpaBieHYecKana AOKYMEHTauUmMA; OT4eThbl
0 pe3ynbTaTax Hay4YHo-nccef0BaTeIbCKUX, ONbIT-
HO-KOHCTPYKTOPCKUX U TEXHOIOTUYECKUX PaboT 1
WHble cnyXebHble oTyeTbI?®.

B nyHKTe 9 oTpaxeHo, 4to PU/[, oxpaHAemble
B peXXMme KOMMEepPYECKOM TalHbl, UMEHT COOT-
BeTcTBYylOLEee 0603HaYeHne. OTBETCTBEHHOCTb
3a xpaHeHune PN/, Bo3norxKeHa Ha crnewnanmcros
CTPYKTYPHbIX nogpasaenenunii no NC. B yHKLMO-
Ha/l YKa3aHHbIX CNeLMaancToB BKAKOYAeTCA JOCTYN
K PU[, (orpaHMYEHHbIN CMCKOM), CO3AaHNe Konuit
PUA npu HeobxoamnmocTn, BeaeHue XKypHana ao-
ctyna K PUO v konuam. Yuet PU/, oxpaHAembIx B
peXume KOMMEPYECKOM TalHbl, OCyLLecTBaAsEeTCA
B BMAE peecTpa, C yKasaHnem uHbopmauumn o Ha-
3BaHMK, aBTOpax U BpemeHun cosganHua PUL.

25 TpakOaHCKuit Kogekce Pecnybamku Y3bekuctaH. Pasgen IV UHTennekTyanbHasa cobcTBeHHOCTb. Nasbl 59-69 //
URL: https://lex.uz/docs/180550#193745 (nata obpauieHua: 29.07.2021).

26 33KkoH Pecnybnaukm Ysbekuctan Ne 1062-XIl ot 06.05.1994 «0O6 n3obpeTeHmnax, NoNe3HbIX MOAENAX U NPo-

27

28

29

MblwwieHHbIX 06pasuax» // Begomoctu BepxosHoro Coseta Pecny6ivku Y3bekucra. 1994. Ne 5-7. Cr. 138 ;
BegomocTtu Onmit Masknuca Pecnybivkmn Y36ekunctar. 1998. Ne 3. Cr. 38 // URL: https://lex.uz/docs/75902
(aaTa obpaleHma: 29.07.2021) ; 3akoH Pecnybamkn Y3bekuctaH Ne 3PY-374 ot 11.09.2014 «O Kommepue-
CKoit TaitHe» // CobpaHue 3aKoHoaaTenbCTa Pecnybamku Y3bekucraH. 2014. No 37. Ct. 463. URL: https://lex.
uz/docs/2460799 (gaTa obpaweHnn: 29.07.2021).

MoctaHoeneHue MpesngeHTa Pecnybinkm YabeknctaH Ne MM-3855 ot 14.07.2018 «O A0N0OAHUTENbHBIX MEpaXx
Mo NOBbILWEHMNIO 3PGEKTUBHOCTM KOMMEPLIMANU3ALNM PE3YNLTATOB HAYYHOM M HAYYHO-TEXHUYECKON AeaTeNb-
HocTu» // HauuoHanbHasa 6a3a AaHHbIX 3aKoHoaaTenbcTsa. 16.07.2018, Ne 07/18/3855/1513 ; 14.12.2019,
Ne 06/19/5894/4161 ; 28.09.2020, Ne 06/20/6075/1330 ; 02.04.2021, Ne 06/21/6198/0269. URL: https://lex.
uz/docs/3823592 (gaTa obpaweHns: 29.07.2021).

MonoxeHWe o NopsaKe perucTpaumm U nepefayn nNpae Ha 06bBEKTbl UHTENNEKTYyabHON COBCTBEHHOCTH,
OXpaHAeMble B PeKMMe KOMMEPUYECKOMN TalHbl, BK/AOYaA MOTEHLMAAbHO NAaTEHTOCNOCO6HbIe TeXHUYEeCcKue
peleHnn 1 cekpeTbl NPoM3BoacTBa (Hoy-xay) (NpunoxkeHne N2 3 K noctaHosBneHuto KM PY3 ot 03.12.2018
Ne 979) // CobpaHue noctaHosneHuin Npasutenscrea Pecnybankm YsbekucraH. 2018. Ne 12. Cr. 295.

O mepax No BHeAPeHWIO 3GPEKTUBHBIX MEXAHN3MOB MPOABUKEHUA NEPCNEKTUBHbBIX OTEYECTBEHHbIX A4OCTU-
EHUIN Hay4yHOW M HayyHO-TexHMYecKon geatenbHoctu // URL: https://regulation.gov.uz (aata obpaueHus:
15.09.2021).
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YACTHOE NPABO
JUS PRIVATUM

3aKknioyeHue 1 BbIBOAbI

1. dopmunpoBaHue obLen (eguHoOM) MHHO-
BALLMOHHOWN NONAUTUKU, AOKTPUHbI MHCTUTYTA
MUC, cTpaTternm pasBnTmA MHCTUTYTa U pbiHKa NC
EASC — A0CTaTOYHO CNI0XKHbIE C OPUANYECKON U
OpraHM3auMOoHHOM cTopoHbl Bonpockl. Co3gaHue
rnobanbHbiX NHHOBALUMI C NOTEHLNANOM OXpa-
HocnocobHocTu PUL 1 nx Kommepumanmsaumm
BO3MOXHO Ha YPOBHE MEXKCTPAHOBOM UHTerpa-
UMn, 06 EeANHEHUA HAYYHOTO, TEXHONOMNYECKO-
ro »n Npon3BOACTBEHHOIO NOTEHLUMANO0B CTPaAH
EA3C.

2. B oTCcyTCTBME CUCTEMHOTIO Noaxoaa K pabo-
Te ¢ UC rocypapcTBeHHadA noaaeprkKa passuTumaA
TEXHONI0TMYECKMX MHHOBALMWN OKa3blBaeTcA Head-
$EeKTUBHOM, a YaCcTHble MHBECTOPbI He BUAAT B PUL,
JINKBUAHbIN aKTUB. Heobxoanmbl peasibHble npa-
BOBble M SKOHOMMYECKUE CTUMYAbI ANA HAay4YHO-
TEXHUYECKOM AeATEeNbHOCTU, B pe3ynbTaTe KOTo-
pOW NosABAATCA MHHOBALMOHHbIE NPOAYKTHI, @
TaKXKe HY>XHO rapMOHM3NpPOBaTb M aJanTUPOBaTb
NHOPACTPYKTYpbI pbiHKa MC K HOBbIM YC/IOBUAM.
BosneueHue PU/ B sKOHOMUYECKUI 06OpOT AnA
reHepauum NpubbIIN M NOBbLIWEHNA KanuTanumsa-
UMM 6M3Heca — 3a4aya He TOJIbKO Ha Kopropa-
TUBHOM YPOBHE A/17 KOMMNaHWMN, HO U Y4aCTHUKOB
pblHKa UC, MHCTUTYLMOHANbHbIX NHBECTOPOB.

3. MHCTUTYUMOHaNbHaA cpeaa pbiHKa UHTEN-
nekTyanbHol UC 1, COOTBETCTBEHHO, MHCTPYMEH-
Tbl U Mepbl BbiABAeHUs PUL, noTeHunanbHo 06-
NafaoWwmx TEXHUYECKOM M aBTOPCKOM HOBU3HOM
ONA 10pUAMYECKON pernctTpaumm, Kommepumanu-
3aumu n akcnopTta B EAISC, HaxoaATcA B Hayasb-
HoM cTagun dopmmnpoBaHuA. B naHHOM acnekTe
LenecoobpasHO PacnpoCTPaHATb NO3UTUBHDIN
onbIT Poccuiickoin Pegepaumn, aeatenbHoctn Poc-
CUINCKOM BEHYYPHOM KOMMNAHMM B HanpaBaeHUK
ynpasneHus npasamu Ha PUL. BaxkHoi mepoli
Ha TeKyLem 3Tane, No Hawemy MHeHUto, cneayeT
paccmaTpuBaTb MHTErpaumio CTpaH € ydactuem
Poccun B GOpmMMPOBaHMM COBMECTHBIX MEXKTIOCY-
OAPCTBEHHbIX UHCTUTYLIMOHA/IbHBIX MHCTPYMEHTOB
pa3suTuA poiHka NC n kommepunanmsaumm PUL,
B TOM YMCNe BEHYYPHbIX GOHAOB.

4. KoHcynbTaLMOHHAA AeATenbHOCTM B obnactm
NC passuTa HegocTaTtoyHo. IPPeKkTnBHaAn peanu-
3aumAa GYHKLMN KOHCY/IbTAaLUMOHHOM NOAAEPKKU
BbIIBJIEHMSA, OXPaHbl M KOMMepLUManunsauum (npo-
ABUXKeHUA U mapkeTuHra) PU/A 6yaet cnocob-
CTBOBaTb POCTY MHBECTULIMOHHO NpUBAEKaTeNb-
HbIX CTapTanoB U Hay4YHO-TEXHUYECKUX MPOEKTOB,
MOBbIWEHWNIO KOHKYPEHTOCMOCOBHOCTM NPOU3BOA-
CTBEHHbIX MU TEXHOJIOTMYECKUX KOMMAHUIN N POCTy
WX KanuTanmsaunm, a TakKe CBUAETENbCTBYET O
KynbType paboTbl ¢ PUA.

BUBNUOTPAOUA

1. /lenyyk E. b. NMpobnembl nepexona K MHHOBALWMOHHOM MOAEe NN Pa3BUTUA B CTPAaHaX MOCTCOBETCKOro Npo-
cTpaHcTea // Npobaembl nporHosmposaHma. — 2006. — Ne 4. — C. 126-145.

2. Munocma E. O630p 1 OLEeHKa 3aKOHOAATE/bHbIX YCN0BUIA A1 KOMMEPLMAAU3aLMM HayYHO-TEXHUYECKUX
pa3paboTok B Pecnybauke Benapych // UHTennekTyanbHas cobcTeeHHOCTb B Benapycn. — 2016. — N2 2. —

C. 20-25.

Mamepuan nocmynun 8 pedakyuro 27 ceHmabpa 2021 e.

REFERENCES

1. Lenchuk EB. Problemy perekhoda k innovatsionnoy modeli razvitiya v stranakh postsovetskogo prostranstva
[Problems of transition to an innovative model of development in the Post-Soviet countries]. Problemy

Prognozirovaniya. 2006;4:126-145 (In Russ.).

2. Milosta E. Obzor i otsenka zakonodatelnykh usloviy dlya kommertsializatsii nauchno-tekhnicheskikh
razrabotok v respublike belarus [Review and Assessment of the Legal Conditions for Commercialization of
Scientific and Technical Developments in the Republic of Belarus). Intellectual Property in Belarus. 2016;2:20-

25 (In Russ.).

Tom 74 N2 11 (180) Hoab6pb 2021



