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MeTo0Noruyeckuin noaxon,
B UCTOPUU NONITUYECKUX U NPABOBbIX YYeHNI'

AHHOTauuA. NpeameToM UcCNef0BaHUA ABNAIOTCA NPOLLECChbl NO3HAHMA YYEHUI O NOJINTUKE, TOCYyAapcTBe U
npase ¢ NO3NLUKN NPUMEHEHUA 0cOBOro NO3HaABATE/IbHOIO MHCTPYMEHTA COBPEMEHHOM HAaYKWU UCTOPUM NONU-
TUYECKMX W NPaBOBbIX YYeHUI — NPobNeMHO-TEOPETUUECKOrO MeToon0rMYeckoro noaxoga. Lleno uccnepo-
BaHMA — 060OCHOBaHMeE U aKTyanM3aumns NpobaeMHO-TEOPETUYECKOTO METOLONOMMYECKOTO NOAX0AA B POCCUM-
CKOI HayKe UCTOPUM YYeHUI O rocyfapcTBe M npaBe. B cTaTbe uccneayroTcs OCHOBHbIE UCTOPUYECKME 3Tanbl
CTaHOBNEHWUA NPOBNEMHO-TEOPETUYECKOTO NOAX0AA B UCTOPUOTPadmUmM UCTOPUM NOAUTUYECKMX U NPABOBbIX
yyYeHui. [loKasbiBaeTcs, YTo NPoHAeMHO-TEOPETUYECKUI METOA0NOTMYECKUI MOAX0A — 3TO MUPOBO33pEHYe-
CKan yCTaHOBKa, OCHOBAHHAsA Ha AOCTUMKEHUAX TEOPETUYECKON OPUANYECKOM HAYKM, BblpayKatoLwan opueHTa-
LMI0 MCCNeA0BaHMA Ha PaCCMOTPEHME NOAUTUYECKMX U MPABOBbIX YYEHU I NPOLLIOTO Kak HEOTbEMIEMOWN YacTH
Hanbonee aKTyasbHbIX 33434 0606LLAIOLLErO XapaKTePa COBPEMEHHOCTU, UCMONb3yeMas B LLeNAX NPUpPaLLEHUA
M 060ralLeHMA 3HAHUA O PUANYECKUX KoHLeNUuAax. CTPYKTypa paccmaTpmMBaeMoro noaxofa packpbiBaeTcs
Ha $pMN0CcoOPCKOM YypOBHE METOLOI0MMUN N COCTOUT U3 0BLLEN NAEWN KOHCTPYKLMU NPOLLIIOro, MPUHLMNOB UCTO-
pU3Ma U KOHCTPYKTUBM3MA, COBPEMEHHOFO NMOHATUMHOINO annapaTa TEOPETUYECKOro NPaBOBEAEHUSA, A TaKkKe
LLeHHOCTHbIX OCHOBaHWI. TexHONOrMA NPUMEHeHMsA NPOo61EMHO-TEOPETUYECKOTO METOA0/1I0MMYECKOIro NOAX0A3
onpeaensieTca XPOHONOrMYECKUM OMUCAHUEM, CUHXPOHHbBIM U AMAXPOHHbBIM NJAaHAaMK UccnenoBaHus, buo-
rpapuyecknm HanpasneHnem (MOPTPETHbIM METOAOM) B TECHOM B3aMMOCBA3N CO CTPYKTYPHbIMWU 31EMEHTaMU
NONIMTUKO-NPABOBbIX AOKTPUH. B cTaTbe BbIAENAOTCA U PaCcKpbIBAOTCA Caeaytowme yHKUun npobaemHo-Teo-
peTnyeckoro nogxoaa: npeobpasoBatenbHasn, 06bACHUTEIbHAA, IBPUCTUYECKAs W ynopagounsatowan. HasHa-
YyeHue NpobJeMHO-TEOPETUYECKOTO METOLONOTMYECKOTO NOAX0AA ONpeaensaeTca COBOKYMHOCTbIO 0603HaYeH-
HbIX PYHKLMA 1N COCTOUT B Pa3BUTUM U NPUPALLEHUM 3HAHUI GYHAAMEHTA/IbHOrO TEOPETUYECKOTO XapaKTepa,
nosly4aemblxX U3 y4eHWUI NPOLLNOro, B Npeobpa3oBaHMUM U Pa3BUTUM NOAUTUKO-NPABOBbIX BO33PEHUIA HA NOMU-
TWUKY, rOCY4apCcTBO U NPaBo.
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Abstract. The subject of the research is the processes of cognition of the doctrines of politics, state and law from
the perspective of applying a special cognitive tool of the modern science of the history of political and legal
doctrines, i.e. theoretical problematic methodological approach. The purpose of the study is to substantiate and
actualize the problem: theoretical methodological approach in the Russian science of the history of the teachings
of the state and law. The paper examines the main historical stages of the formation of this approach in the
historiography of the history of political and legal doctrines. The author proves that the theoretical problematic
methodological approach is a worldview policy that is based on the achievements of theoretical legal science.
This expresses the orientation of research on political and legal doctrines of the past as an integral part of the
most urgent tasks aimed at generalizing nature of modernity, used for the purpose of incrementing, and enriching
knowledge about legal concepts. The author considers the structure of this approach at the philosophical level
of methodology. It consists of the general idea of the construction of the past, the principles of historicism and
constructivism, the modern conceptual apparatus of theoretical jurisprudence, as well as value foundations.
The technology of application the theoretical problematic methodological approach is determined by the
chronological description, synchronous and diachronic research plans, biographical direction (portrait method)
in close relationship with the structural elements of political and legal doctrines. The paper highlights and reveals
the following functions of the theoretical problematic methodological approach: transformative, explanatory,
heuristic and ordering. The purpose of the approach is determined by the totality of the designated functions and
consists in the development and increment of fundamental theoretical knowledge obtained from the teachings
of the past, in the transformation and development of political and legal views on politics, the state and law. The
main conclusions of the study are discussed.

Keywords: history of political and legal doctrines; legal science; methodology; method of science; subject of
science; methodological approach; problem; theory; doctrine; idea.
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Kasanocb 6bl, B XXI B. 06WwecTBo 1 rocyaap-
CTBO AOCTUIIM BEPLUMHbI OCMbICAEHUA rocyaap-
CTBEHHO-NPaBOBOM AencTBUTENbHOCTU. O4HAKO
nocneaHune cobbiT1s APKO NOKa3anu, YTo 8eYHole
npobaembl NOJINTUKK, FOCYAAPCTBA M NpaBa CHOBA
B LeHTpe BHMMaHMA. M B 3TOM cMbicne ob6LLecTBo
W rocyapcTBO BHOBb MNOCTaB/IeHbI Nepes, Bbi6o-
pPOM ONTUMa/IbHOrO BapuaHTa opraHunsaLmm rocy-
[APCTBEHHO-NPABOBOM }U3HU. B Takon cutyauum
CaMbIM HaZeXHbIM OPUEHTUPOM SIBASIETCA UCTO-
PUYECKMI OMNbIT YEIOBEYECTBA, B KOTOPOM MOXK-

HO HaWTK OTBETbI HA MHOTME BOMNPOChl. MMEHHO
NMO3TOMY B COBPEMEHHbIX Peanax CyLecTBEHHO
NnoBblWaeTcA pPoib IOPUANYECKOTO HAaYy4YHOTO
OCMbICNEHUNA BHYLIUTENbHOIO HacAeaAns MUPOBOA
NCTOPUM NOSINTUHECKOM N NPABOBOM MbICAU.
Cutyaums, cknagbiBatowasnca B Poccun BoKpyr
IOPUONYECKOM HAaYKN N yYeBHOWN AUCLUNAUHDI
NCTOPUKN YYEHUI O TOCYAapCTBE U NpaBe, Becbma
TpeBoKHas. Mpexae BCero, CyLWeCcTBEHHO CHUMKaA-
€TCs 3HaYMMOCTb JAaHHOW y4ebHOoM ANCUMNINHDI B
cucTeme ropuamnyeckoro obpasosaHual. B obuieit

2 The reported study was funded by RFBR according to the research project Ne 20-011-00779.

3

B cooTBeTcTBUM CTpe6OBaHVIHMM Kpeannsayunmno nporpammam marnctpaTtypbl UXcogepXaHmne onpenenaeTtca

obpa3oBaTe/sIbHOW OpraHM3aLMell CaMoCTOATENbHO HA OCHOBAHUM YHUBEPCANbHbIX U obuenpodeccnoHanb-
HbIX KomneTeHuui (n. 1.4, 3.2 1 3.3 npunoxeHua K Npukasy MUHUCTepCTBa HayKK U Bbiclero obpasosaHua PO
o1 25.11.2020 Ne 1452 // URL: http://publication.pravo.gov.ru/Document/View/0001202102180039?index=
2&rangeSize=1). B uncno Kateropuit (rpynn) KOmMneTeHLMIH He BXOAAT TaKMe KOMNETEHLMM, KOTOpble NO3BO-
NANM Bbl BKNOYMTD B MPOrpaMmmy mMarmcTpatypbl GyHAAMeEHTalbHblE MUPOBO33pEHYECKME, BblpaboTaHHble
TPaAMLMAMMU POCCUINCKOrO KNaCCUYECKOTO YHUBEPCUTETCKOTO 06pa3oBaHmaA ydebHble AUCUMNAMHDBI, NO3BO-

naowme GopmMmMpoBaTh LOPUANYECKOE MbILLIEHME.
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CTPYKTYPE HOPUANYECKMX HAaYUHbIX MCCAeA0BaHNMI
YCMaTPMBAETCA CPAaBHUTENbHO HEBObLLIOE KOMK-
YeCTBO Hay4HbIX PaboT MO UCTOPUU NOJUTUYECKMX
1 NpaBoOBbIX y4eHU. Bonee Toro, BONPoOChl MeTo-
O0JIOTMN UCTOPUM YYEHWUI O MPaBe U rocyaapcree
ABHO HEA0CTaTOMHO NPOpPaboTaHbl, a UMEtoLWMIACA
B pacrnopsAXXeHUn NpaBoBefeHUs apceHan nosHa-
BaTe/IbHbIX HAaYYHbIX CPeACTB BO MHOIOM He afan-
TUPOBaH ANs AaHHOW HayKu. B cBoto ouepeab, oT
pa3paboTKM MEeTOA0/0MMYECKOrO MHCTPYMEHTA-
pus 3aBMcUT 3dPEeKTUBHOCTb Hay4yHO-MCCnen0Ba-
TE/NIbCKOW AeATeNIbHOCTU B pelleHnn 0bo3HayeH-
HbIX NPob1em TeopeTUYECKOro 1 NPaKTUYECKOro
xapakTtepa. MoaTtomy nccneposaHme Hanbonee
BocTpeboBaHHbIX BOMNPOCOB METO40/10MMN UCTO-
PUU NONUTUYECKUX N NPABOBbIX Y4EHUI ABNAETCA
aKTya/ibHbIM.

Mpedmem ucmopuu y4yeruli o 2ocydapcmee
U npaee mecHO 83aUMOCB8A3AaH C Memodom.
«MeToga ecTb NpeaMeT B ero AencTBun (B ero
dopmmnpoBaHUM, opraHU3aLMM 1 NO3HABaTE b-
HOM BO34€elCTBMM), a NPpeaAMEeT — 3TO CUCTEMHO
OpraHM30BaHHOE BblpaKeHMe NO3HaBaTe/IbHOIO
UTOra, CMbIC/N1a U 3HAYEHUS METOAA», — YKa3biBan
B. C. HepcecaHnu?. NpegmeTom MCTOPUM yHEHM
O rocygapcTBe M npaBe ABAAETCA UCTOPUA BO3-
HUKHOBEHWA N Pa3BUTUA TeOPETUYECKUX 3Ha-
HUW O rocyfaapcTee, NpPaBe, NOJINTUKE U 3aKOHO-
0aTeNnbCcTBe, UCTOPUA NOAUTUYECKUX U NPABOBbIX
Teopwii, UCTOPMA TEOPMit NpaBa M rocyaapcrsa’.
Mpuuem npeameTHas 061acTb 4aHHOM topuanye-
CKOW HayKu npeacTaBaseT coboi CIOXKHO YCTpo-
eHHOe Mo3HaBaTe/IbHoe NPOCTPAHCTBO, KOTOpPOEe
MOKeT BbITb NPeACcTaBNEHO TPEeMA COCTaBNAD-
Wwmmn. Opuouyeckas cocmasnfaow,as npegmet-
HoM 06,1aCTM UCTOPUM MNOAUTUYECKMX W MPaBOBbIX
YUYeHWUI1 NpeacTaB/ieHa UMeHHO B3riA4amuM Ha no-
NINTUKY, NPaBO U rocyaapcTBO KaK anemeHTamm
rocyAapcTBeHHO-NPaBOBOMN AENCTBUTENbHOCTU.
Ucmopuyeckas cocmasnsouw,as npedmema naH-
HOW HayKM cBA3aHa C 3aKOHOMEPHOCTAMM BO3HUK-
HoBeHUA, GOPMUPOBAHMA U PA3BUTUSA OCHOBHbIX
NMOMUTMKO-NPABOBbLIX yYeHUI npownoro. Teope-
mu4eckaa cocmasasalowas npeameTa NUCTopun

T.1.C. 18.

YYEHUI O rocyAapcTBe M NpaBe OTPaXKaeT cUcTeMy
0606LEeHHbIX NONOXEHWUI O B3rNAAAX HA NOAUTH-
Ky, rocynapcteo U npaBo. COBOKYNHOCTb AaHHbIX
3/1EMEHTOB PACKPbIBAET UCTOPUIO YHEHUI O FroCy-
[APCTBE M NpaBe Kak UCTOPUIO TEOPUU rocyaap-
ctBa 1 npasa®. Bo Bceli cBOE COBOKYMHOCTM Ha-
3BaHHble cOCTaBAAlLWMe 06pasytoT YHUKANBHOCTb
npegMmeTa f@aHHOW HayKu. icTopma NoAUTUYECKUX
M NPaBOBbIX YYEHUN — HayKa OAHOBPEMEHHO
lopuamnyeckasn, UCTOpUYECKas U TeopeTnyecKas.
YKa3aHHOoe cBoeobpasne HaxoanTCA B NPAMOM
33aBMCMMOCTWN OT CUCTEMbI MO3HABATENbHOMO WUH-
CTPYMeHTapus (MeTon08B) AaHHOW IOPULMYECKON
HayKMU.

Memodonozua ucmopuu noauMuUYecKUx u
npaeosbix yyeHuli cBA3aHa C NO3HaBaTe/IbHbIMMU
MHCTPYMEHTaMM pPeLeHMA BO3/IOKEHHbIX HA AaH-
HYI HayKy 3a4a4. Bo Bceli cBOei COBOKYNMHOCTH
no3HaBaTeNbHble CPeAcTBa UCTOPUM NOAUTUYE-
CKMX M MPaBOBbIX Y4EHUI OTPaKaloT ee cBoeobpa-
31e, Haxo4AT CBOe BbipaxkeHue B npeamerte. Mog
METOAOM B IOPUAMYECKOM HayKe NMOHUMaEeTCA co-
BOKYNHOCTb NO3HaBaTe/IbHbIX CPEACTB U NPUEMOB
NOANTMUKO-NPaABOBOrO UCCeL0BaHNA KaK NyTb No-
3HaHuA, BeayLWw Mt oT obbekTa Kk npegmety’. Cu-
cTeMa MeTo4,0B UCTOPUM NOJIUTUYECKMX U MPaBo-
BbIX Y4EeHMI NpeacTaBaseT cobolt ocobble cBA3U
1 B3aMMOLENCTBUA MEXKAY ee NO3HaBaTeIbHbIMM
MHCTpyMeHTamu. K uncny ypoBHel nosHaBaTe b-
HbIX CPeACTB UCTOPUM MONUTUYECKUX U MPABOBbIX
YYEHUIN TPaAULMOHHO OTHOCATCA GUNOCODCKUNA,
o6LLeHayYHbIM, YaCTHOHAYYHbIN, Cpeau HUX 0Co-
60e MecTo 3aHMMAOT METOL0N0rMYECKME NOA-
XoAbl.

Memodonozu4vecKkue nodxo0bl 8 npasosede-
HUU NpeacTaBAAOT cobol BblpaxKeHue Hanbonee
byHOaMeHTaNbHbIX MPUHLMMNOB M NPaBWU METOAA,
ABNAOTCA GOPMON peanmnsaumm metTogonormye-
CKMX CPeACTB HAaYKM B KOHKPETHbIX UCCNEeA0BaHNAX
npobaem Apyrux Hayk, ykasbiaeT H. H. Tapacos®.
MeTog0n0rM4ecKkmii NoAxXo4 BO MHOTOM BblparkaeT
NPUHUMNMANBbHYIO METOA0/IOTMYECKYI0 OPUEHTa-
LMI0 Hay4YHOrO UCCNenoBaHUsA, TOYKY 3peHus Ha
06bEKT, NOHATUE UAN NPUHLMI, 334at0WMIA 06-

HepcecaHy B. C. cTopuA NOAUTUYECKUX U MPABOBbLIX YHEeHWUN : yuebHuK : B 2 T. M. : Hopma, UHdpa-M, 2018.

McTopua NoNUTUYECKUX M MPaBOBbIX Y4EHUI : yuebHUK ana By308B / Nog, 06, pea,. akag,. PAH, a-pa topua. Hayk,

npod. B. C. HepcecaHua. 4-e n3a., nepepab. n gon. M. : Hopma, 2004. C. 1.

Hopma, UHdpa-M, 2019. C. 18.

McTopuma NOAUMTUYECKMX M NPABOBbIX Y4eHUi : yuebHUK / oTB. pea. B. B. Nlasapes. 3-e u3a., ucnp. 1 gon. M. :

McTopua NOAUTUYECKMX M NPABOBbIX YYeHUi : yuebHUK ans By3os / nog obul. pea. B. C. HepcecaHua. C. 7.
Tapacos H. H. UcTopusa n MeToaonorns lopuandeckon Hayku: MetTogonorndeckme npobnaemo topucnpyseH-

umm : yyebHoe nocobue ana sysos. M. : KOpaur, 2022. C. 167.
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LLYIO CTpaTeruio nccnegosaHus. B obuiem nnaHe
3HAaYMMOCTb MPUBJEYEHNA METOL0N0IMYECKMX
noaxoA0B B HOPUANYECKOM HayKe CBA3bIBaEeTCA
C NPO6AEMHbBIMU CUTYALUAMU B OPULNYECKOMN
HayKe, KOTOpble He MOTYT 6bITb peleHbl No-
CpeAcTBOM METOA0/M0MMYEeCKUX cpeacTB NpaBo-
BeaeHna’. Ponb MeTog0n0rMyYeckoro nogxoaa B
topUCNPYAEHLMM COCTOUT B LLONONIHEHMM NO3HaBa-
TeNbHbIX CPEeACTB IOPUANYECKON HAaYKN B KOHKPET-
HbIX IOPUAMYECKUX HayKaX U MPaKTUKaX.

B ucmopuu y4eHuii o 2ocydapcmee u npase
ucnons3yemcsa pad mMemoooso2udecKux nooxo-
doe, NoCpeacTBOM KOTOPbIX PeLatoTcs pasHonaa-
HOBble Hay4yHble 3a4a4u. B KauecTBe npuBneKkae-
MbIX METOA0/I0TMYECKMX NOAXOA0B YKA3bIBAOTCA
NOPTPETHbIN, CTPaHOBeAYECKMNIA'®, KOTHUTUBHbIN
1 1.4. K uncny npumeHsembix NoAX040B B UCTOPUM
NOSIMTUYECKUX M NMPABOBbLIX Y4EHUIN OTHOCUTCA U
Npob1eMHO-TeopeTUYECKUN METOA0N0rMYECKUI
NoAXo4, KOTOPbIW, B OTINYME OT APYrMX No3HaBa-
TeNbHbIX CPeACTB, Hanbonee TeCHO CBA3aH C TeO-
peTuyecKol cocTaBaaloWen npegmeTa UCTOpUn
NO/IMTUYECKMX N NPABOBbIX Y4€HUN. B HayuYHbIX
nccnefoBaHUAX AaHHbIA METOA0NOTMYECKUIA NOA-
X04, PaCCMaTPMBAETCS JINLWLb B KOHTEKCTE 06LLero
WMHCTPYMEHTapMaA NCTOPUM NONUTUYECKMX U Npa-
BOBbIX y4eHUin. COOTBETCTBEHHO, CTaTbA byaeT
MOCBALLEHA UCCNEAOBAHMIO CYLLECTBEHHbIX UCTO-
PUYECKMX 3TanoB CTaHOB/IEHMA NPOHAEMHO-TEO-
PETUYECKOTr0 METOLOI0MMYECKOTO NOAX0AA B UCTO-
puorpaduu, ero OCHOBHbIM CBOMCTBAM, CTPYKTYpE,
OYHKLMAM, @ TaKXKe Ha3HAYeHUIO B HAayKe UCTOpUK
YYEHMI O rocyaapcTee U Npase.

B pocculickoli ucmopuoz2paguu ucmopuu
noaumMuYecKux u npasosvix yyeHuii npobnem-
Ho-meopemuyecKuili memodosoz2u4ecKuii noo-
X00 NnocTeneHHO CTaHOBMJICS YacTblo ee Hayuy-
HO-NO3HaBaTe/IbHOrO NPOCTPaHCTBa. Bo BTOpOI
nosioBuHe XIX B. BE/IMKNIN OTEYECTBEHHbIN IOPUCT
B. H. Y1yepunH 3ameTnn ogHo BaxKHoe obcTon-
TeNbCTBO B U3YYEHUW NOJAUTUYECKUX UAEN Npo-
waoro. «B uctopmn mbicnm, — ykasbiBaa npaso-

° Tapacos H. H. Ykas. cou. C. 169.
10

Ben, — MNOCTOAHHO NOBTOPAIOTCA OAHU U Te XKe
BO33pEHMA, KOTOPble NPUObpeTaoT pasinyHoe
ocmbicneHue». Mo mHeHuto b. H. YnyepuHa, gaH-
Hble BO33PEHNA B CBOEN COBOKYMHOCTU COCTAB-
NAOT €AUHBbIA LUKA YYEeHWUI, NpeacTaBAAoWMM
coboM NosIHOe N BCeCTOPOHHee uccaenoBaHue
OAHHbIX 3/IEMEHTOB, A KaXkAaA Teopua 3aHUmaeT
3aecb ceoe mecTo B npeametell. Mpeacrasna-
etcAa, uyto b. H. YMuepunH oTKpbIN BarKHOE CBOW-
CTBO HAYKM UCTOPUM NOANTUYECKMX N NPABOBbIX
YYEHUIN — TEOPETUYECKUNIA XapaKTep OCMbICNEHUS
NoBTOPAKOLWMXCA NPobaeM B UCTOPUM YesioBeYe-
CKOM MbICAK. YiKe B Havane XX B. B pamMKax UCTO-
pumn punocodmn npasa M3BECTHbIM NPOdECCOPOM
. ¢. WepweHeBnyem 6bi1a chbopmynmpoBaHa
Ba)XXHaa MeTo40N0rn4eckan 3agada — NokKasaTb,
KaK CTaBMJINCb U pa3peLlanmcb MHOTMe BONpPOChI
Npownoro B pasHoe Bpema’?, MMeHHOo nostomy
B Tpyaax I . LepweHeBNYa MOXKHO 0bHapy-
*KUTb UCTOKM pacCMaTpPMBaeEMOro Nnoaxoaa, Ko-
TOPbIN Halen CBOe OTPa*KeHue B CTPYKTYPHOM
NoCcTpoeHun nctopumn punocodunm npasa. Tak,
Hanpumep, anoxa BospoxaeHns n Pebopmauymm
obosHayanacs II. ®. LepweHeBryem Kak nepunog,
60pbObI 32 pennrMosHyto ceoboay, B KOTOPOM B
npobiemHO-TEOPETUYECKOM KtoYe paccmaTpu-
Ba/IMCb OCHOBHble naen npownoro's. Apyromy
BE/IMKOMY OTeYeCTBEHHOMY MbICAUTENIO Aope-
BO/IIOLMOHHOIO Neproaa POCCUIMCKON UCTopuu,
H. M. KopKyHOBY, yAaa10Cb CO BCEN TOYHOCTbIO
[0N0NHUTL Mblcan b. H. YnyepurHa o TeopeTuko-
npobsemHom cBoeobpasnm npegmeTa UCTOPUNK
dunocopun npasa®. Npeacrasnas NCTOPUIO Kak
He3aKoH4YeHHoe uenoe, H. M. KopKyHoB oTmeyan,
4YTO BO BCE UCTOPMYECKME 3MOXU Mbl HAXO4UM
60pbby cambiX KpaliHUX MPOTUBOMNONOXKHOCTEN:
npoTusonosioxeHne ceoboapl U BNACTU, paBeH-
CTBa M apUCTOKPaTM3Ma, NOJIOXKMTENbHOIO Npa-
Ba M €CTeCTBEHHOro, /IMYHO 060CcobeHHOCTH,
06LecTBEHHOM CBA3AaHHOCTU U T.M. YKa3aHHble
NPOTUBOMOIOXKHOCTU, MO MHEHUIO YYEHOTO, AAIOT
copeprKaHMe LPUANYECKUM TEOPUAM B TEYEHME

JluneHs C. B. icTopua y4eHuUIn 0 NpaBe U rocygapcTBe: akTyasbHble Npobaembl onpeaeneHna HanpasaeHUn

Pa3BUTUA Hay4HOrO 3HaHWA // AKTyanbHble npobembl poccuiickoro npasa. 2012. Ne 3 (24). C. 30.

11

n K°, 1869. C. 3-5, 8-9.
12

YuuepuH b. H. UcTopua nonmMtuyeckux yuyeHuii. Y. 1 : ipesHocTb 1 CpeaHue Beka. M. : Tunorpadms Mpayesa

LWepweHesuy . ®. Uctopusa dunocodun npasa / [CounHeHne] npodeccopa MOCKOBCKOrO yHMBEpPCUTETA

I. ®. WepweHesunya. Bropoe nsganue. CM6. : UsgaHue 6p. bawmakosbix, 1907. C. 20.

B lllepweHesuy I ®. Yka3. cou. C. 208.

14 B popeBo/OUMOHHON PoccUM UCTOPMA MONMTUHECKUX M NPaBOBbIX YYEeHMI1 Npenogasanach B TOM YMCae NoA

nmeHem muctopun dmnocodum npasa.
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BCEro UCTOPUYECKOrO Pa3BUTUA YENOBEYECKOTO
MblLWAeHna o npasel®.

CoBeTCKMit nepmog UCTOPUM CTAHOBAEHUA
TEOPEeTMKO-NPOHAEMHOTO METOL0/10MMYECKOTO
noaxoAa CBA3aH C CyW,EeCTBEHHbIM BAUAHMEM
MaTepPMANUCTUYECKOro MMpoBo33peHunsa. Mare-
puannM3m BKJIKOYUA B NpeaMeT pacCMOTPeHUA
NCTOPUM MONUTUYECKUX U MPABOBbLIX Y4E€HWUI OCO-
6y0 MMPOBO33PEHYECKYIO YCTAaHOBKY O MPOU3BOA-
HOCTM MOJINTUKO-NPABOBOM MbIC/IM OT CO3HAHUA
rocnoacTeytouiero knacca®. K cepeamue XX 8.
y)Ke B y4eOHUKE NO NCTOPUM NOSUTUYECKUX y4e-
HWIA AaHHaA MMPOBO33peHYecKasa no3numna boina
3adUKcMpoBaHa B NpeameTe HayKku u chopmy-
NMpoBaHa B KayecTBe 33Za4n ANA fasbHENLUX
nccnegosaHnint’.

OnpegensAoLmm 3Tanom B CTAHOBAEHUN Me-
TOAONOTMUN UCTOPUMN NOSINTUYECKMX N NPABOBLIX
y4YeHUI 1, COOTBETCTBEHHO, TEOPETUKO-Npobnem-
HOro MeTo40/10MMYeCKOro NoaxoAa CTal BbIXOZ, B
neyatb B 1976 r. moHorpadumn «Monmtnyeckmne
YYEHMUA: UCTOPUA U COBPEMEHHOCTb. JJOMapKCUCT-
CKas No/inTUYecKas mbicnby. Mepsble gBe rnasbl
OAHHOM Hay4YHoU paboTbl H6bIN cheynanbHO
NoCBALLEHbI BONPOCAaM METOA0N0MMN UCTOPUN
NMOAUTUYECKMX YyYeHUI. Bnepsble B uctopmorpa-
bUM UCTOPUM NOANTUYECKUX U NPABOBbLIX YYEHUI
NONUTUYECKME YHEHUA ONPESeNnaucb Kak Teopum,
OTHOCALWMECA K YCTPONCTBY rocyAapcTBa, Noam-
TMYECKOM BNaCTU M 06LLeCTBEHHDIX (K/1acCOBbIX,
MEXHALMOHANbHbIX, MEeXAYHAapPOoaHbIX U Ap.)
oTHoweHnin'®, AsTopamun moHorpadum ocobo

15

NoAYepPKMBaANOCh, YTO NOUTUYECKME YYEHMA NPO-
LI/IOrO MO OTHOLLIEHWIO K COBPEMEHHOM NouTUYe-
CKOW TEOPMM BbICTYNAIOT NPEXKAE BCErO B KayecTse
NCTOPUYECKOIO OCTOBA €€ NOHATUM M KOHLENLMIA,
ee CTPYKTypbl U A3blKa. MpobnaemHas coctasnsto-
Las paccmaTpMBAEMOro NoaxoAa TaKKe Moayyu-
na ceoe passutme. OTmeYanoch, 4to obpalleHume
K UICTOPUM MOAUTUYECKMX YYEHUI 3a4acTyto OKa-
3bIBaeTCcsA 3PEKTUBHBIM CPeACTBOM HAaUTU KAtoM
AN19 paspelLeHuns uenoro Komraekca 3nobogHes-
HbIX Npoba1em coBpeMeHHOW HayKKU O rocypap-
ctee 1 npasel®. K uncny Takux npobnem (Hapaay,
CKakem, ¢ npobiemammn COOTHOLLIEHWNS MOpPam
W NOJIUTUKMN, TPpakagaHUHA U rocyaapcTea, obLie-
CTBa W rocyaapcTea, cBob6oabl U HEOBXOANMOCTH,
BJ1ACTM MU HAaCUAMA U T.4.) aBTOPbI HAY4YHOrO Tpyaa
OTHOCMAK NpobiemMy pasIMYeHMA U COOTHOLWe-
HWA npasa u 3akoHa?’. K cepeagmnHe 80-x rr. XX B.
npobaeMHOo-TeopeTUYEeCKUi MeToa0N0rMYECKUI
NOAXO0A, Y¥Ke NPOYHO 3aKPenuIca B npeamere uc-
TOPUM NONIMTUYECKMX U NPaBOBbIX yueHnii?!, Tak, B
CTPYKTYPY NOJIMTUYECKOrO 3HaHUWA, NpeacTaB/ieH-
HOro B TOM MM MHOM YY4EHWUU, Ha4yaaun BKAOYATb
€ro KOHKPETHO-UCTOPUYECKYIO N TEOPETUYECKYIO
CTOPOHbI. [JaHHbIE CTOPOHbI, MO MHEHWUIO YYEHbIX,
OTpaxKaau UCTOPUYECKYIO NPEeeMCTBEHHOCTb U
oboralieHne TeoOpeTUYECKOro CMbIC/1a COOTBET-
CTBYHOLWMX KOHLEeNUMN. K 8eyHbim npobaemam
NCTOPUM NOIUTUYECKOIN MbICIN YYEHbIE OTHOCK/IU
BOMPOCbI COOTHOLWEHUSA U B3aMMOCBSA3M MOPan 1
NOAUTUKM, FPaXKAaHWHA U rocyaapcTea, obwecTsa
W rocyaapcTsa, rocyaapctsa U peBoNOLLMK, CBO-

KopkyHos H. M. Uctopusa ¢unocodpum npasa: Nocobue k nekumam / [CounHeHne] H. M. KopkyHoBa, npodec-

copa C.-MeTepbyprckoro yHuBepcuTeTa. M3gaHue yetsepToe (6e3 nepemeH). CM6. : Tunorpadua A. C. Cyso-

puHa, 1908. C. 2.
16

PelicHep M. A. UcTopua noantudeckmx yueHuii. M. ; J1. : TocypapcTeeHHoe nsgatenncrso, 1929. T. 1. C. 6 ; Ke-

yekbaH C. ®. OblecTBeHHO-NoAUTUYECKE BO33peHnsa ApucTtoTens // CoBeTckoe rocyaapctso v npaso. 1940.

Ne 10. C. 43-61; Ne 11. C. 55.

17 B kauecTBe npeameTa UCTOPUM NMONIUTUHECKMX YHEHWI YKa3blBaNOCh: «CTAHOBEHWE U Pa3BUTHE B3INAA0B, Maei
N TEOPUI, NOPOMKAEHHBIX SKOHOMMUYECKMM CTPOEM O6LLECTBA, KOTOPbLIE BbIPaXKatoT OTHOLEHWe Boprolmxcs
KN1acCoB K 06LLECTBEHHO-MONUTUYECKOMY CTPOIO, K FOCYAapCTBEHHOM BAACTU, UX OTHOLIEHWE K MOAUTUYECKOM
OopraHm3aumm obLecTsa, K CUCTEME NOIMTUYECKOTO rOCNOACTBA, CIOKMBLUENCA B 0DLLeCTBE HA TOM UAN UHOM
aTane ero pa3sutua». CMm.: cTopusa NOANTUYECKUX yueHul : yuebHuK / M. H. Tanansa, /1. B. [iokos, M. M. Kape-
Ba, C. ®. KeuekbsH [1 ap.] ; nog pea. C. ®. KeuekbsHa, I . PeagbkunHa. M. : foctopusgart, 1955. C. 9, 12.

18

MoAUTUYECKME YYEHUA: UCTOPUA U COBPEMEHHOCTb. [JLOMapKCMCTCKan noantTuyYeckas mbicib / B. . Fpadckui,

M. C. MpaumnaHckuin, H. H. Oees, B. . NasypeHko [n ap.] ; peakon.: M. C. lpaunaHckuii, B. E. fynnes (oTs. pea.),

B. C. HepcecaHu,. M. : Hayka, 1976. C. 7.
19

20
21

Monutuyeckme y4eHna: NCTOpUA N coBpemeHHoCTb... C. 9.
Monutnyeckue yyeHma: UICTOPUA N COBPEMEHHOCTb... C. 88.
McTopuma NOANTUYECKUX U NPaBOBbIX yYeHWU / noa pea. A-pa topua. Hayk B. C. HepcecaHua. M. : FOpuanyeckas

nuTepaTtypa, 1983. C. 5 ; Mctopma NOAUTUYECKMX M NPaBOBbIX yueHuin. [lpesHnit mup / oTs. pea. B. C. Hepce-

caHu. M., 1985. C. 10.
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WCTOPWA MPABA
HISTORIA LEX

6oabl 1 HeobxoanmocTn??. Tak, B 3TO Bpema meo-
pemu4eckoe n npobsemHoe B JaHHOM MeTOA0-
Nlormyeckom nogxoae o6veANHUAUCH 40 eANHON
CNAXKEHHOM KOHCTPYKLUN.

Takoe NoOHMMaHMe y4eHUn NPOLLIOro NocTe-
neHHO Pa3BMBanoChb B paboTax no UCTOpMU NOAK-
TUYECKUX N NPaBOBbIX y4eHuni. B Hauane XXI B.
TeopeTuyeckoe 1 NpobnemHoe paccMaTpuBannCh
KaK HeoTbeMIEMbIE YAacTU e4MHOr0 METO40/10rU-
YeCcKOro MHCTPYMEHTApMA UCCNEAOBAHUI NONUTH-
Ko-npaBoBoW mbicau. Tak, B. C. HepcecsHL, yKasbl-
BaJl, YTO TEOPETUYECKMIA aCMEKT YYEHMA OTPaAXKaeT
dunnocodckue, obLEMETOA0NOTMYECKME, THOCEO-
NIOrMYecKMe MOMEHTbI YYEHMA, NOKA3bIBAET, KaK
N KakMMm 06pazom 0H60CHOBbLIBAINCH KOHKPETHbIE
NOAMUTUKO-NPaBOBbIE B3MMAAbI, B KaKne Teope-
TUYECKME KOHUENUUM OHU 0POPMAAINCD, KaKkue
NCXoaHble MPUHLUMbI NOJIOXKEHbI B UX OCHOBY,
KakuMe GopMbl, MOAENAN U KOHCTPYKLUMN MbICAN
OTparKeHbl B pacCCMaTPMBAEMON LOKTPUHE U ABNSA-
toTCA BeAYLWMMM U ONPeaenatowmMmm gas 4aHHOro
MbICUTENA UM BNEpPBble BBOAATCA UM B Teope-
Thuecknit 06opor 1 1.n.23 NpobaemHbIN acnekxT, B
CBOIO oYepesb, PacKkpbiBaeT npouecc GpopmmpoBa-
HWA B UCTOPUM NONUTUYECKMX U MPABOBbIX YYEHUI
TeX CKBO3HbIX TeEM M Npobiem (Tak Ha3biBaEMbIX
BEYHbIX Npobaem), B pa3paboTKy KOTOPbIX pasany-
Hble MbICIUTE/IN BHOCW/IU CBOI BK1AA, CoAencTByA
TEM CaMbIM UX UCTOPUYECKOM NPEEeMCTBEHHOCTU
1 oboralLeHm1o TeEOPEeTUYECKOrO CMbIC/1a COOTBET-
CTBYIOLLMX KOHLENUUIN. B uMcno Takux npobnem
B. C. HepcecaHL, BK/OYaN COOTHOLIEHWE NpaBa U
NOJIUTUKM, IMYHOCTU U FOCYLapCcTBa, pedopmbl U
pPeBOIOLMNM, BAACTM U HACUANSA, CNPABELINBOCTY,
paBeHCTBa U Npasa, Npasa u ceoboabl, Npasa u
3aKoHa 1 T.4.24 Uctopuorpaduueckoe nccneno-
BaHWE CTaHOB/NEHUA NPOBAEMHO-TEOPETUYECKOTO
MeTOA0N10MMYEeCKOro Noaxo4a MOXHO CBA3aTh C
onpeaeneHnem ero mecTta U 3Ha4YeHuA B cucTe-
Me MEeTOA0B UCTOPUN YYEHUIN O rocyaapcTBe U
npase. Bo mHorom 6narogaps HayuyHbiMm pabotam
0. W. lykoBcKon TepMuUH «npobaemHo-TeopeTmye-
CKMIM NOAXOA» OCHOBATENbHO 3aKPENU/CA B HayKe
NCTOPUMN MNOSIMTUYECKMX U MPABOBBIX YYeHUN. TaK,
A. WN. JlykoBCKaa nogyepKneaeT, YTO UCTOPUKO-
npobnemHbiii (NPobaeMHO-TeopeTUYECKNN) MeTos,
nccnenoBaHUA UMPaeT BeAYyLLYIO POJib B UCTOPUN
NOJIMTUYECKUX U NPaBOBbIX y4eHuin. OH no3sonseT
aKTYya/IN3NPOBaTb M3yYaemble TEOPUM U B TO Ke

BPeMsA CaMOKPUTUYHO OLEHNBATb COBPEMEHHYIO
no3HaBaTe/IbHYH0 CUTyaLMIo B HayKe. CTOMT 3ame-
TUTb, YTO pPeYb UAET He NPOCTO O TOM, YTObbI NpK-
[aTb UCTOPUYECKYIO BECOMOCTb U NpobsiemHyo co-
AMAHOCTb BbIABMIaeMbIM UAEAM M KOHLENUmMam?,
MoHsamue npob6aemHO-meopemu4yecKozo
Memo0d0s102u4ecKko20 nNodxodd CKNabiBaeTcs 13
Hambonee cyLecTBEHHbIX MPU3HAKOB, OTpaKalto-
LLMX ero OCHOBOMO/1araloLLne CBOMCTBA B CUCTEME
MO3HaBaTE/IbHOIO MHCTPYMEHTaPUA OPULNYECKOM
Hayku. Npeanaraetca paccmoTtpeTb 6osee aeTanb-
HO AaHHble NPU3HAKM.
lpobnemHo-meopemuyeckuli No0xo0, A65-
ACb PA3HOBUGHOCMbIO Memo0d0sa02U4eCcKo20 Moo-
X00a 8 uccnedosamensCKOM UHCMpyMeHmapuu
ropududeckoli Hayku, ompaxcaem onpedeneHHyo
MUPOBO33PEHYECKYIO YCMAHOBKY, OpUEHMAUUIO
uccnedosaHus. MeToLoNorMyeckmin Noaxoa, caa-
3aH c 0bLen cTpaTerMeit Hay4yHOro Uccaef0BaHUs.
CTpaTernyecKkyto yCTaHOBKY B KOHKPETHOM McCAe-
[0BaHMM BO MHOFOM 333€T Leb, a /18 0Tpacau
3HaHKUA — 0bwan NnpeamMeTHaa HanpaBAEeHHOCTb
COOTBETCTBYIOLLEN FOPUANYECKOM HayKu. MNpegmeT
NCTOPUMN MOSIUTUYECKMX W NPABOBbIX YYEHUM, KaK
YK€ OTMEeYanochb, B CAMOM 0BLLEM MJ1aHe CBA3AH C
N3y4yeHnem onpeaenstomx NoNTUKO-NPaBOBbIX
nAaen NpoLaoro B UX UCTOPUYECKOM Pas3BUTUN.
Y4yeHuA npoLwioro, ABAAACH COCTaBHOM YacTbto
rocyapcTBeHHO-NPaBOBOM AENCTBUTENIBHOCTY,
camu no cebe He NpeaCcTaBAAIOT OPUANYECKON
HAay4YHOM LLEHHOCTM U He MOryT 6bITb NnoaBepr-
HYTbl FOPUANYECKOMY HAaY4YHOMY OCMbICIEHMUIO.
Ona uenen npuaaHUA UM NOHATHOFO CMbIC/A U
3HaYeHUsA X HeobxoaMMO BKAOYUTL B NpeameT
PacCMOTPEHMA IOPUANYECKOM HaYKK, NpUAaTb UM
Mo3HasamesnbHyO 0ghopmaeHHOCMb. B sTom 1
3aK/1II04aETCA OPUEHTALMA UCCNeA0BAHUSA, KOTO-
pan BblpayKaeTcsa B UCKYCCMBEHHOM NpPpULaHNK
nosly4eHHon MHPopMaL MM O NOUTUKO-NPABOBOM
MbIC/IU LOPUANYECKOTO CMbIC/1a TEOPUM, KOHLLEN-
UMW, LOKTPUHDBI U T.M. 34€Cb HYXKHO OTYET/INBO
MOHMMaTb, YTO MONUTUYECKME U NPABOBbIE YYEHUS
MPOLLJIOro Yallle BCEro He ABNAITCA TEOPUAMM B
CTPOrom Hay4HoM cmbicne. OHU, Mo CyTH, Npes-
CTaBNAOT coboi pe3ynbtaT 0606WEHNSA U KOH-
LenTyanmsaumm Hambonee CyLecTBEHHbIX B3rNs-
[0B, ABNAIOTCA 0GOPMAEHHBIMU NONOMKEHUAMMN
TEOpPeTMYECKOro xapaKkrtepa B UCTOPUM MbICAN.
MMeHHO No3TOMY C NO3ULUIA COBPEMEHHOCTY,

22 YlcTopua NOAUTUYECKMX U NPaBoBbIX yueHuin / nog pea. B. C. HepcecaHua. M. : lOpuanyeckas antepatypa,

1983. C. 11-12.

23 YcTopmaA NOAUTUYECKUX M NPABOBbIX YUYeHUI : yuebHUK ana By308 / nog obul. pea. B. C. HepcecaHua. C. 14.
24 WcTopusa NOAUTMYECKMX U MPaBOBbIX yYEeHMI : ydebHUK s By308 / nog obuw,. pea. B. C. HepcecaHua. C. 14.
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CKarKem, oTae/ibHble B3rNA4bl HAa NPaBO MOXKHO
paccMaTpuBaTh C TOYKM 3PEHUA TUMOB NOHMMaHUA
npaBa — ecTecTBeHHOro, NO3UTUBHOIO U COLMO-
JlorMyeckoro. B To ke Bpemsi Hy}KHO NpusHaTb,
YTO UCTOPUA NONUTUKO-MPABOBOM MbICAN popMu-
PYET OCHOBHbIE MOHATUSA, KOTOPbIE MUCMOJ/Ib3YHOTCA
B COBpeMeHHOW ropugnyeckon Hayke. CnegoBa-
TeNbHO, METOA0/I0OTMYECKan YCTaHOBKA NO3BO-
NIAeT cBA3aTb HacToAllee U NPOLLJIoe, HaNaauUTb
cBoeobpasHbIii KaHasl, NPM NOMOLLM KOTOPOro 13
NUCTOPUM BblaENAETCA topuanyeckn opopmneHHas
nHpopmaums, aganTMpoBaHHan 419 COBPEMEH-
HOW lopPUAMYECKON HayKU. Ha AaHHOM OCHOBaHUM
npobiemMmHO-TEOPETUYECKUIA NHCTPYMEHTAPUI U
ABNAETCA METOLO0N0MMYECKMM NOAXOA0M NO CBOEM
npupoae, NOCKO/bKY CBA3aH C onpeaeseHHOM Tou-
KOW 3peHuns Ha 0BBbEKT nccienoBaHus.
lMpobaemHo-meopemuyeckuli memodonoau-
yecKuli nodxo0 cesa3aH ¢ memoodosoau4yeckoli
ycmaHosKoli, opueHmayueli uccnedosaHus, 6a-
3upyrouelica Ha docmuxceHuUax meopemu4veckol
topuduyeckoli HayKu. TeopeTnyeckasa cocTaBasto-
LLLan NCTOPUM onpeaensieTca Tem, YTo uctopus
NOJIMTUYECKUX U NPABOBbIX YYEHUN MHOTUMU
yYeHbIMW BeCbMa crnpaBea/IMBO pacCMaTpUBa-
eTCA KaK UCTopMA TeopUn rocyaapcrsa u npasa®.
OpHaKo TaKoe pacCMOTpPeHME UCTOPUM NOAUTU-
YECKUX U MPABOBbIX YYEHUI 3HAYUTE/IbHO CyXKaeT
noTeHuUMan UCTOPUN NOJUTUKO-MPaABOBON MbICIN
[0 PaMOK ee cocTaBaawLwmx: ¢unocodpum npasa,
Teopwuu npaBa u gormbl npasa. MNpeacrasnaertca
b6onee BepHbIM yTBEpPKAEHNE M. H. MapyeHKo o
TOM, YTO UCTOPUA NOIUTUYECKMX U MPaABOBbIX y4e-
HUI Hanbosiee TECHO CBsi3aHa C Teopuel rocyaap-
CTBa M NpaBa, npeacTasnseT cobon cuctemaTtmsa-
LMI0O MHOTOBEKOBOIO OMbITa UHAMBUAYANLHOTO (He
KONI/IEKTUBHOIO) OCMbIC/IEHUA rOCYAaPCTBEHHO-
npaBoBbIX ABNEHMIZ’. UHbIMM CNOBaMM, TEOpPUA
rocygapcrea M NpaBa — 3TO MHCTPYMEHTapPUN,
cBoeobpasHbIlii PyHAAMEHT, OTNPaBHasA TOYKa A1
ONucaHMA OCHOBHbIX 3aKOHOMepHOoCTeN Hanbonee
aKTyaNbHbIX U KOHLENTYa/IbHbIX BO33PEHMIA Ha Mo-

NIMTWKY, rOCyAapcTBO M NpaBo. MMeHHO nostomy
B UCTOPUM NOSUTUYECKMX NPABOBbIX YY4EHUN TEO-
peTUYecKan cCoCTaBAAOWaAA HAXOAUT CBOE Bbipa-
}KEHMe B TaK Ha3blBaeMoi NPaBoBOii AOKTPMHE?S,
Pa3srpaHuMuMBan NOAUTUYECKYIO TEOPUIO N AOK-
TpuHy, B. B. JlTazapeB yKa3biBaeT, YTO AOKTPUHA
npeacTaBaseT coboi COBOKYMHOCTb LLeHHOCTHbIX
CYKOEHUN, CYyKAEHUN MUPOBO33PEHYECKUX U
NPaKTMYECKNX 04HOBPEMEHHO, HO He noaaato-
LMXCA AOKa3aTenbCcTBaM. B Kaxkaom yyeHuu, no
€ro MHEHWI0, MOXKHO BbIAENNTb COAEPKATENbHYHO
YyacTb, POpMy M NPOrPaMMHO-OLLEHOUYHYIO YacTb,
CoAepKallyto OLEeHKM U BbIBOAb! (peKomeHAaLmn)
Ha nepcnekTusy?’. B 3TOM cMmbicne coBpemeHHan
topUAMYECKan TeopeTUYecKan Hayka — Hanbonee
HageKHbI 1 CTPYKTYPUPOBAHHbINA UCTOYHMK CoYe-
TaHWA B3rNA40B NPOLLIOro U HaCcTOALLEro, CBOeob-
pasHbIi nocpeaHuK, BobpasLumMii B cebs Hanbosee
aKTya/ibHble BO33PeHWsA Ha NOAUTUKY, FOCyLapCcTBO
1 npago. Npnyem B CBOEM IOTMYECKU-NO3HaBa-
TesIbHOM 6bITUKN NOAUTUKO-TEOPETUYECKOE 3HaHKE
BOM/IOLWLAETCA B pa3nnyHbIX popmax. Umu moryt
BbICTYNATb KaTeropus, 3aKoH, MPUHUUN, Teopus
n ap.3%, KoTopble BbICTYNAlOT B Ka4eCcTBE MCXOA-
HbIX NCCNEeA0BATENbCKMX NMOHATUIA, NPU MOMOLLM
KOTOpPbIX NpeanpuHUMaETca MonbITKa onuncaTb
npownoe. Kateropus ncnonb3yerca A/ ocBeLle-
HWUA Hanbonee obLLMX BONPOCOB UCTOPUM NONUTH-
KO-MpPaBoOBOW MbIC/K, KOTOPbIE TaK U He ABAAIOTCA
OKOHYaTe/IbHO 3aBepLUEHHbIMM, HOCAT Hanbonee
0bwmit xapaktep. K npumepy, K Umcay Kateropui
MOXHO OTHECTU «MPaBOBOE rOCYAapCcTBO», KFParK-
AaHCcKoe 06LecTBo», «NpasBo» U MHOMMe apyrue.
[aHHble KaTeropuu cnyxaT ana npobnemHo-Teo-
PEeTMYECKOro OMMCaHMA NPOLLIOTO U HACTOALLETO.

B npobaemMHo-meopemu4eckom memooo-
n02u4ecKkom nodxoode noaumu4eckue u npa-
808ble y4YeHUs NMpouws102o paccmampusaromcs
KaK Heombemsaemas 4acmb aKmyasabHeIX 30004
0b60bwaroue2o xapakmepa cospemeHHoCMuU.
MpobaemHan cocTaBaAOWaAA paccMaTpUBaemMoro
MeToZo/IornMyeckoro noaxona GoKycupyertca Ha

%5 Jlykosckaa /1. M. NpeameT 1 MeTOA0N0MMA UCTOPUM MONUTUYECKMX M NPaBOBbIX yYeHuit // 3BecTna BbiCLIMX
y4ebHbIx 3aBegeHuiA. MpasosegeHne. 2007. Ne 3 (272). C. 209.

26

Hayka // CuHeprusa. 2018. Ne 2. C. 16.

®ponosa E. A. cTopMA NONUTUYECKMX M NPABOBbIX Y4EHWUI: KnaccudmKaLMOHHAA M OLeHOYHAA topuanyeckas

27 YcTopmaA NOAUTUYECKUX M MPaABOBbIX YHEHWIA : yuebHMK / noa pea. M. H. MapueHnko. M. : Hopma: UHbpa-M,

2019. C. 12.
28

McTopua NOAUTUYECKMX M MPaBOBbIX y4eHWU : yuebHUK AnA By30B / nof pea. A-pa opua. HayK, npod.

0. 2. NNeticta. M. : 3epuano, 2006. C. 2 ; Ipagckuli B. I'. icTopms NOANTUYECKUX U NPABOBbLIX YY4EHUI : yyeb-

HUK. M. : Hopma, UHdpa-M, 2019. C. 20-21.

2 YcTopua NOAUTUYECKUX M NPaBOBbIX YUYeHUI : yuebHuK / oTB. pea. B. B. /lasapes. C. 18-19, 20.

30
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N3y4eHUM 33434 TEOPETUYECKOM OPUANYECKON
HaYKW, UMEKLLNX TaK Ha3biBaeMbl BEYHbIN Xa-
pakTtep. MpobaemHbI xapaKkTep AaHHbIX BOMPO-
COB CBA3aH C HepeLeHHbIMM 3343a4aMu1 He TO/IbKO
NPOLWJIOro, HO U HacTosAwero. [laHHble Npobaembl
ABNAIOTCA HE TO/IbKO HepeleHHbIMUY, @ MOTOMY
nNpob6aeMHbIMK, HO U Hanbonee TUNUYHBbIMU U NO-
BTOPAIOLLMMUCA B UCTOPUYECKOM AMUCKypce. K nx
yucny B. I. Tpadcknit OTHOCUT cneaytowme: YTo
CUYMTATb 3aKOHHbIM, CNPaBeAINBbIM U NPABUb-
HbIM B HPaBax ¥ 06bIKHOBEHUAX PA3/INYHbIX HApO-
[0B M rOCyAapcTB; KaKoBa NPMPOAA U HazHayYeHue
rocy4apcTBa y pasHbIX HAPOAOB B pa3Hble UCTO-
puueckune snoxu n ap.3! Mpuuem, Kak ykasbisaet
B. B. /lazapeB, pacCMOTPEHMNEe UCTOPUYECKUX UaeN
B CBETE COBPEMEHHOCTU U, HANPOTUB, COBPEMEH-
HbIX B CBETE UCTOPUM ONpeaenserca TpeboBaHnem
nctopuyeckoro metoga32. Cnegyet ocobo noa-
YEepPKHYTb, YTO AaHHbIe 334a4M UMetoT Hanbonee
obLWMI, TeopeTUYECKNI XapaKTep. MogHUMaemble
npo6siembl B UICTOPUMN NOSUTUKO-NPABOBON MbIC/U
UMELIOT He TO/IbKO TEOPETUYECKOE, HO U BMOJIHE
npuKknagHoe 3HaveHue. K0pnanyeckne yyeHusa
MPOLUNOro COCTABAAT HOraTbll ONbIT OCMbIC/E-
HUA Npobaem NOAUTUKO-NPaABOBOMN TEOPUMN. B HMX
COAEPKMUTCA NPAKTUKA pelleHna Hanbonee akTy-
a/NlbHbIX BONPOCOB, NocpeacTBOM obpalleHuma K
KOTOPOW CTAaHOBMTCA BO3MOMKHbBIM NOYYNTb BaXK-
Hble CBeAEHUA O NPeanpPUHUMAEMbIX NOMbITKaX
paspeLleHma sSTUX BeYHbIX Npobnem.

Llens npobnemHo-meopemuyecko2o Mmemooo-
n02u4ecKoz2o nooxoda onpedendemcs obujeli
cmpameezueli uccnedosaHus, cocmosAwel 8 npu-
paweHuu u oboeaweHUU 3HaHUA 06 u3BecmHbIX
ropuduyeckux KoHyenyusax. Kak y»e ykasbiBa-
NOCb, METOAONOIMMYECKUA NOAXOL NPUMEHAETCA B
CUTYauMsxX HeonpeaeneHHOCTH, KOraa MMEoLMIA-
CA B PacCropsi*KeHUM HAYKN MHCTPYMEHTapUl He
MOMKET AaTb MCKOMbIX pe3ynbTaToB. MpobaemHbii
XapaKTep OCMbIC/IEHMA YYEHMIA NPOLLIOTO OYEBMU-
AeH. Camo no cebe norpyxeHne B UCTOPUYECKYIO
OeNCcTBUTENbHOCTb HE MMEET HMKAKOoM No3HaBa-
TeNbHOW LeHHOCTU. HyXKHa cTpaTermyeckas ycra-
HOBKa, CBOEO6Pa3HbIN UCCNef0BaTENbCKUN MYTb,
KOTOpPbIN onpeaenaeT no3HaBaTebHbI 3bdEKT.
OTnpaBHOM TOYKOM UCCNEeA0BATENBLCKON IMHUN
YKa3aHHOro noaxoaa ABASETCA COBPEMEHHOCTb.
KaK yrKe yKa3blBa/ioCb, OCHOBaHHble HA TEOPETU-
YeCKMX OCHOBaHUAX NPobaeMHblE BONPOCHI COBPE-
MEHHOCTM NO3BO/AOT KOHCTPYMPOBATb NPOLUIOE,

OCMbIC/INBATb €ro C COBPEMEHHbIX MO3ULMUN.
MMeHHO Mo3ToMy UCTOPMA YYEHUI O rocyaapcTae
M NpaBe 3aMMCTBYET Y TEOPETUYECKOTO NpaBoBe-
AEHUA NMEoLLMEC KOHLEMNUUN COBPEMEHHOCTH,
N3BNEKAET N3 HUX NPOobBaAEMBI U UCNONb3YET NUX
ONA UccnefoBaHMA NOJIUTUKO-NPABOBbIX YYEHUIA
npownoro. Takoe paccmoTpeHne obbeKTa, T.e.
y4YeHuA, No3BONAET CBA3ATb NPOLUJOE U HAacToS-
Lee, N3BAEYb U3 UCTOPUN Hanbosee 3HaYMMble
npobaembl, UMetoLLMe TEOPETUYECKUI XapaKTep.
CnepoBaTtenibHO, 06LWMI CTPATENMYECKNIA OPUEH-
TP NPO6IEMHO-TEOPETUYECKOIO NOAXOAA HAXO-
ANTCA B COAEPKAHUMN YYEHMSA, U3 KOTOPOTO U3B/E-
KaeTcA Le10CTHAA COCTaBAOLLAsA, NOKa3bIBaloLLAnA
ob6LiMe HanpaBAEHNUA peLleHnA COAEPKALLMUXCA B
HaCTOALLEM BOMPOCOB TEOPETUYECKOTO XapaKTepa.
Mpw nomoLLM AaHHOTo nogxoaa obecneymBaeTcs
CBA3b «MPOLUIOE — HaCcToALLEee», COBPEMEHHOe
3HaHWe oboralaeTca NOAUTUKO-NPABOBbLIM OMbl-
TOM MPOLAOro, a MPOLUNOE NOYYaET HOBYIO KOH-
LenTyaansaymio.

Takum 0bpa3om, pacCMOTPEHHbIE XapaKTepu-
CTMKM NO3BONAIOT CHOPMYNNPOBATbL ONpeaeneHune
NPo61eMHO-TEOPETUYECKOTO METOA0N0MMYECKOTO
nogxozga, NPUMeHAEMOro B UCTOPUKN NOAUTUYE-
CKUX U NPaBoOBbIX Yy4eHUI. [lpobaemHo-meope-
muyeckuli memooosnoeuvecKull Nnodxod — 3To
MMWPOBO33pPEHYECKAn YCTaHOBKA, OCHOBAHHAA Ha
OOCTUKEHUAX TEOPETUYECKON IOPUANYECKON Ha-
VKW, BblpayKatoLas opMeHTaumio uccaesoBaHus Ha
paccMOTPeHUe NOAUTUYECKUX U NMPABOBbLIX YYEHUI
MPOLUSIOrO KakK HEOTbEMIEMOM YacTu Hanbonee
aKTya/NbHbIX 334a4 obobuwatowero xapakrepa
COBpPEMEHHOCTU, UCMOb3yeMas B Leax npu-
palLeHnA 1 oboralleHMA 3HAHUA O LPUANYECKUX
KOHLenumax.

O6waa cmpykmypa npobseMmHo-meopemuye-
CKO20 Memo0os102u4ecKo20 nodxodd Kak onpeae-
NIeHHOW opueHTaL MK UccnefoBaHUA NpoABaseTcA
Ha $pnN0COPCKOM YpPOBHE HAaY4YHOIO OCMbICAEHMA
NOJIMTUKO-NPABOBOM peasibHOCTU npowwnoro. Mo
cnpaseannsomy mHeHuto H. H. Tapacosa, B ryma-
HUTAPHbIX, coLManbHbIX obaacTax ¢nnocopckune
nccnenoBaTeNbCkMe cpeacTBa 3a4atoT CTpaTernm
Pa3BUTUA HAyK, aKTya/ibHble NOASA UCCNEA0BAHUIA,
OCHOBaHMSA KaTeropmasibHbIX CUCTEM, LLEHHOCTHbIE
yCTaHOBKM, 6a30Bble Uaen, packpbiBatoLine CyLL-
HOCTb TeX M/IN UHbIX ABAEHMN, 1 T.4.33 CTpyKTypa
nNpobaemMHO-TEOPETUYECKOTO NOAX0Aa ONpesens-
eTcs obuei ctpaTermein nccnefoBaHMs B UICTOPUN

31 pagpckuii B. I. cTopua NOAUTUYECKUX M NPABOBbIX y4eHW : yuebHuk. M. : Hopma, UHdpa-M, 2022. C. 19.
32 YcTopma NOAUTUYECKUX M NPaBOBbIX YUYeHui : yuebHuK / oTs. pea. B. B. /lasapes. C. 27.

33 Tapacos H. H. Ykas. cou. C. 168.
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Mantorun C. B.

[po6nemHo-meopemuyeckuti Memodosoauyeckuii nodxod 8 UCMopuU NOAUMUYECKUX U NPABOBbIX yyeHuLl

NONUTUYECKUX M NPaABOBbIX YYEHWUI, KOTOpas CBA-
3aHa C NpMBHECEHWEM COBPEMEHHOro npobaem-
HO-TEOPETUYECKOTO 3HAHUA B UCTOPUIO YHEHUI O
NONUTUKE, rocyaapcTee 1 npase. CocTasastowme
NPo6/1EMHO-TEOPETUYECKOTO METOA0/I0TMYECKOTO
NoAxo4a UMEIOT THOCEOI0MMYECKoe, OHTON0TNYe-
CKOE M aKCMOoNOrnyeckoe 3Ha4YeHune. BbickasaHHble
coobparkeHnA No3BOAAIOT BbICTPOUTb B TAKOM
KJtoYe UCMosib3yemble B NPobaeMHO-TeopeTHye-
cKom noaxoae ¢unocodpckue cpeacraa.

O6uwas udesa npobaeMHO-meopemu4ecKko2o
M100xo00a B UCTOPUWN NOJNTUYECKUX U MPABOBbIX
y4YeHUIn BO3HUKNA npumepHo B 70-x rr. XX B. Ha
OCHOBAHMM KOHLLENUMWN KOHCTPYKTUBM3MA, CO-
FNacHO KOTOPOW B MUCTOPUYECKOM MO3HAHWUN KAtO-
YyeBOe 3Ha4YeHWe NpMobpeTaloT No3HaBaTe IbHble
cpeacTBa rymaHuUTapHol Hayku3*, OcHoBHaa naen
OAHHOro noaxoga cBfizaHa C TeM, YTODObl CKOH-
CTPyMpOBaTb NPOLLIOE, BbIPa3uUTb NPU NOMOLLM
OOCTUXNEHUIM COBPEMEHHOWN TEOPETUYECKON HOpPU-
ONYECKOM HAaYKN OCHOBHblE TEOPETUYECKUE NPO-
6n1embl. Cneayet OTMETUTL U ellle Og4HY CTOPOHY
NAeu, 3a/10XKeHHOW B IaHHbIA METOA010TMYECKUI
noaxos,. CoBeplUeHHO cnpaBeaIMBO YKa3blBaeTCA
KOJINEKTUBOM aBTOPOB MoHorpadum «Monntmnye-
CKMe YYeHMA: UCTOPUS N COBPEeMEHHOCTb. [lomap-
KCUCTCKasA NONANTUYECKAA MbIC/Ib», Y4TO BbiN10 Bbl
HeBEpPHbIM nonaratb, OYATO HbIHELWHME NOAUTU-
KO-NpPaBOBble TEOPUN — HEU3MEHHbIE LONKHUKM
UCTOPUM NOJIUTUYECKUX YHEHWIA, MOCTOAHHO NNLWb
yTO-TO BGepyLme OT Hee, 3aMMCTBYHOLLMNE Y Hee
W T.4., @ NOCNeAHAA — TONbKO UX BEYHbIN Wwea-
pblt Kpeantop. OTHOLLIEHNE KUCTOPUS — COBpe-
MEHHOCTb» — CBA3b [BYCTOPOHHAA, 0botoaHan>>.
MmMeHHO nosTomy uaea coCTOMT BO B3aUMHOM
oboralleHnn TeopMM rocyaapcTea U NpaBa U UCTo-
PUW NONIUTUYECKMX U NPABOBbIX YYEHWUI, AaXKe He-
CMOTpPA Ha TO, YTO UCTOPUA NOAUTUYECKMX YYEHUI
KaK HayKa — cBoeobpa3Haa aBTOHOMHaA 4acTb
COBPEMEHHbIX TEOPETUYECKUX NPEACTaBAEHUN O
rocyaapcTtse, npase, noAuTuke u 1.n.3°

Csoeobpa3zue npobseMmHO-meopemuyecKoz2o
M00x00a 8 UCMOPUU MOAUMUYECKUX U Pasosblx
yueHuli cocmasasaom npuHYyUnel UCMopusma u
KOHCMpyKkmusu3ma. lcmopu3m aBNAETCA OCHOB-
HbIM $UAOCOGCKMM NPUHLMIOM ANA UCTOpUYe-

34

CKunx paboT. UcTopusa NoNUTUUYECKMX U NPABOBbIX
YUYEHUI KaK HayKa NCTOPMYECKON Npupoabl npes-
rnosaraeTt UCMNoJib30BaHWE NPUHLUMMIA UCTOPU3MA
B Npo61eMHO-TeOpPEeTUYECKOM KtoYe K NoNn-
TUKO-MPaBOBbIM Maeam npolnoro. «B obnactu
NCTOPUMN NONUTUKO-NPABOBbLIX YYEHUA NPUHLMUN
NCTOPU3Ma UrpaeT CyLeCcTBEHHY0 Posb B Npo-
Lecce pacKpbITUA... CBA3EN MEXAY Pas3INYHbIMMK
KOHLUENUMAMM NPOLLIOTO U COBPEMEHHOCTH,
B3aMMOAENCTBMA NOJANTUKO-NPABOBbLIX naen
C NOSINTUYECKOM M NPABOBOI NPAKTUKOMN Npo-
LLI/IOTO M COBPEMEHHOCTU U T.M.», — yKasblBan
B. C. HepcecaHu?’. MpuHumMn nctopnsma no3so-
NAeT NpaBUbHO COOTHOCUTb MOJIOMKEHUA TEO-
puit MU Npobiem HaCTOSALWErO C coaepKaHMemM
IOpUANYECKUX YYEHUM Npowioro. B no3HaBa-
Te/lbHble CBOMCTBA A@HHOMo NPUHLMUNA BXOAUT
3aJa4ya [aBaTb afleKBaTHYIO OLEHKY BO33pEHUAM
npoLioro, NPeacTaBUTb COBPEMEHHYIO TEOPUIO
KaK pe3ynbTaT npejLecTsyowWwero passmntuass.
K npumepy, coBpemeHHble HanpaB/ieHUs toCHa-
TypanvMsma ABAAIOTCA MPOM3BOAHLIMU OT NOHMU-
MaHUA ecTecTBEHHOro npasa B [peBHei Mpeunn
(Apuctotens), OpesHem Pume (opeBHepuUmMCKue
topuctbl), CpeaHnx Bekos (Poma AKBUHCKUN),
Hosoro BpemeHu (I. lpouwnii, 6. CnnuHo3a) u np.
MPUMEHUTENBHO K KaXKA0MY 3Tany NOCTaHOBKMU
AaHHOW TeopeTuyecKon NPobaeMbl MOXKHO HANTH
oTAnYnNTENbHble ocobeHHOoCTU. TaK, Pomoin AK-
BMHCKMM eCcTecTBEHHOE MPaBo NMOHMUMAJIOCh Kak
OTpa)KeHue BeyHoro (6oKecTBeHHOro) 3aKoHa B
YyesloBEYECKOM pa3ymMe, B CO3HAHMMN MbICAALLNX
cylecTB. B 3TomM cmbicnie cOBpeMeHHoe — Teo-
JlorMyeckoe — Hanpas/ieHMe B loCHATypaamsme
(HeoTomnsm, HeonpoTecTaHTM3M)3® aBnaeTca
npoao/iKeHnem npobaembl eCTECTBEHHOIO Npa-
Ba, KoTopas nogHumanacb B CpegHeBeEKOBbE.
lMpuHyUN KOHCMPYKMUBU3MA NO CBOEN CYTH
COCTaBASET CyLLECTBO NPobieMHO-TeEOPEeTUYECKO-
ro MeToA0/10rM4YeCcKoro noaxoaa B UCTOpumn yde-
HWI 0 rocyaapcTee U npase. CornacHo NpUHUMNY
KOHCTPYKTUBU3MA, 3HAHUA He coaepXKaTcsa Heno-
CpeacTBeHHO B 06 beKTUBHOM AeNCTBUTENbHOCTH
N He U3BNEKAlTCA U3 HEE B XO4e ABUXKEHUA OT
OTHOCUTENIbHOM UCTUHDBI K abCONOTHOM, a CTPO-
ATCA (KOHCTPYMPYIOTCA) NO3HAOWMM CybbeKToM B

Unnepuuykaa H. B. Teopus 1 NpaKkTUKa coBpemeHHoM nctopunorpadun. M. : leHang, 2020. C. 62.

35 MonnTnueckme yyeHna: UCTOPUA U COBPEMEHHOCTb... C. 10.

36
37
38

Undpa-M, 2022. C. 115.
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BMAe pa3nnuHbix mogeneit’®. Ha ocHoBaHUM aaH-
HOW MAen 1 CTPOUTCA paccMmaTpMBaemblii MeToA0-
NOTMYECKUI NOAXO0A, NOCKO/bKY YY4EHUA NPOLLIOFO
ABAAOTCA UCTOYHMKOM A5 FOPUANYECKOTO Hayu-
HOro KOHCTpyMpoBaHuA. B aton ceasu U. J1. Yecr-
HOB 3a4,aeTCsA BOMPOCOM: YTO Ke NpeacTaBAstoT
cobo NoNNTUKO-NPaBOBbIE YYEHUA NPOLLNOro?
X MOYKHO paccmaTpuMBaTb NOA Pa3HbIM YIIOM: Kak
bopmy MMPOBO33pEHUS, KaK GopMy NONUTUYECKO-
ro ¥ NPaBOBOro CO3HAHMSA, Kak GOpPMY MO3HaHUS,
Kak popmy MNOAUTUYECKOM M NPABOBOMN KyAbTypbl.
NcTopmrAa NOAUTUYECKMX U NPABOBbIX Y4EHUN —
BTOpasA pedaeKkcma Hag STUMM TEOPUSMU C NO-
3ULMi cerogHsawHero gHa. NMoatomy npeamer
NCTOPUKN NONTUYECKOM M NPaBOBOMN MbiCaK 60-
Nnee cybbeKTUBEH, 60/1ee 3aBUCUM OT KpUTEPUEB
OLEHKM cybBbEKTA, OT Ero MHTEPMpETALMM NO CPaBs-
HEHWIO C NPeaMETOM APYIUX KPUANYECKUX ANC-
umnamu*l, CozgaHme yueHma Ha 6ase noayyeHHoM
N nepepaboTaHHOW NCTOpPUYECKO MHbOoPMaL MK
0 NOJ/IMTUKO-NPABOBOM MbIC/IM B COBPEMEHHOM
KOHLLENTYann3aunm aBaseTca 40BOJIbHO C/I0XKHOM
3apgaueit. Kak ykasbiBaeT B. I. padckuii, B pele-
HMUM 3TOM 3a/,a4M NOMOraeT PUANKO-TEOPETU-
Yeckuit (NOrMKo-NOHATUIHBIN) acNeKT aHanM3a u
0606LeHNM, KOTOPbIN NO3BOASET BbIABUTb KOH-
LenTyanbHOE U AOKTPUHANbHOE AAPO yYeHUA (Kak
COBOKYMHOCTM NONIMTUYECKUX U MPABOBbIX MAEN U
TEopuil YaCTHOTO, NaPTUKYNAPHOTO XapakTepa)®2.
MMeHHO CyLLecTBO y4YeHUs BbICTyNaeT B KayecTse
OCHOBAHWA ANA €ro NOMELLEHUA B COBPEMEHHYIO
TEOPETUYECKYIO FOPUAMYECKYIO KOHLeNUMto. MpuH-
LN KOHCTPYKTUBU3MA B OTEYECTBEHHOM HayKe UC-
TOPWUU NOIUTUYECKUX U NPABOBbIX YYEHUI HaLen
CBOe BON/IOLWEHNE B NPAaBOBOM AOKTPUHE, UK
TaK Ha3blBAEMOM CTPYKTYPHOM CrieKTpe ydeHna®3,
B npuaaBaeMom NpaBoBOM AOKTPUHE 3HAYEH UM,
CO6CTBEHHO, M KOHCTPYMPYETCA LLe/IOCTHOE yYeHne
NPOLLNOro, OHO NePEBOAMUTCA B CTPYKTYPY NOAU-
TUKO-NPaBOBOM AOKTPUHDbI.

B Kauecmee noHAMulHO20 OCHOBAHUA Mpo-
b6s1eMHO-meopemu4ecKko2o nodxoda 8 ucmopuu
noauMuUYecKUx U npasosbix yyeHull BbicTynaet
A3blK COBPEMEHHOMN IOPUANYECKOM HAYKK, NpU
NMOMOLLM KOTOPOTO NOJIMTUKO-MPaBOBbLIM YYEHUAM
NPOLLNOro NPUAAETCA aKTya/lbHOE cogepKaHue.
Mpryem MMEeHHO Ha JaHHOM YPOBHE CTPYKTYpbI
npob61eMHO-MeTo40/10rMYEeCcKoro noaxona pac-
KpbIBalOTCA ABE €ro OCHOBHble COCTaBAAKOLINE —
TeopeTnyeckas 1 npobnemHan. Haxogauwmecs
B 0cO6OM AMaNeKTUUYEeCKOM CBA3KE 3/IeMEHTbI
Nnpo61eMHOro 1 TEOPETMYECKOrO 3a4at0T PaMKU
NOHATUIHOrO NnaHa. Teopemu4yeckas cocmas-
/AAOWaA NPOABASAETCA B TOM, YTO HayKa UCTOPUU
NMOAUTUYECKMX U MPABOBbIX YYEHMUIN B NOHATUSAX
Teopuu rocyaapcTea 1 NpaBa BblpaxKaeT KoHLUen-
UMK, coaepsKalime pelleHua Hanbonee obLmx
M 3HauYMMbIX Npobaem Teopuun rocygapcrea u
npasa**. C no3numit Heonornm (y4eHns o HoBoMm)
MOKHO CKa3aTb, YTO UCTOPUA NOJINTUKO-NPABOBOM
MbIC/IM — 3TO UCTOPUS HOBbIX MOHATUIA NpaBa K
rocygapctsa u GOpPMUPYIOLLMXCA HA UX OCHOBE
HOBbIX MONUTUKO-NPaBOBbIX Teopnii®. NMpobnemsi
NMOHMUMaHWSA NpaBa U rocyaapcTBa, ero CyLwHOCTH,
NCTOYHUKOB U dopm npasa, Gopm rocyaapcTea u
MHOTU1e Apyrve ycToaBwmnecs NOHATUA UCMONb3Y-
IOTCS A1 NO3HAHMSA YY4eHU npowaoro. B To ke
Bpems B. B. JTazapes nogyepKMBaeT, YTO KOHKpeT-
HO-UCTOPUYECKMIA NoaxXoa 0bHapYKUBAET pa3Hoe
copepKaHue OgHUX U TeX Ke NOHATUI, ynoTpeb-
NAeMbIX NA4eoI0ramum NPOTMBOMNO/OMKHbIX Hanpas-
JIEHUI, HO 3TO HEe AOJI)KHO MellaTb MOHMMaHUIo
CYLLHOCTM yyeHua B uenom?®. [lelicteutensHo,
Kaxgoe ynotpebnsemoe NoHATUE LOMKHO YETKO
COOTHOCMUTbLCA CO CMbICI0BbIM 3Ha4YEeHMEM fA3blKa
anoxu. PaccornacoBaHmne NOHATUI NPOLINOrO U
HacToALLEero HegonycTumo. lpobnemHas cocmas-
/1A10UW,a4 NOHATUIAHOTO OCHOBaHMA paccMaTpuBae-
MOTro NoaxoAa CBsf3aHa C NpuaaHNemM CoBpeMeH-
HOro CMbIC/1a Hay4yHbIM Npobiemam Npu NOMOLLM

40 MlempeHko B. I1. KOHCTPYKTMBM3M KaK HOBas Mapagurma Hayku o desnoseke // Bonpocbl dpunocodun. 2011,

Ne 6. C. 76.

41 UcTopma NOAUTUHECKUX U NPaBOBbIX y4eHUI : yuebHoe nocobue / W. /1. YecTHos [u ap.] ; noa pea. npod.
WN. N1. YectHoBa. CN6. : CaHkT-MeTepb. opng. UHCTUTYT (bununan) Akagemnn FeHepanbHON NpoKypaTypbl PO,

2015. C. 10.
42

Tpagpckuli B. I. UcTopusi NONNTUYECKUX M MPABOBbIX Y4EHWUN : y4ebHUK. gon. M. : Hopma, NHdpa-M, 2022. C. 30.

4 UcTopma NOAUTUHECKUX U NPABOBbIX YY4eHWi : yuebHUK / noa pea. O. 3. fleiicta. C. 2 ; lpaghckuli B. . ctopua
NOJIMTUYECKMX U NPABOBbIX YYeHUI : yuebHuK. gon. M. : Hopma, UHdpa-M, 2019. C. 20-21 ; UcTopus noauTtu-
YECKMX 1 NPaBOBbIX y4eHU : yuebHuK / oTB. pea. B. B. Jlasapes. C. 18-19, 20.
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HaykKa. C. 16.

(DpOﬂOSG E. A. UcTopma NOANUTUYECKUX M NPABOBbIX YHEHMﬁI KI'IaCCMCbVIKaLI,VIOHHaﬂ M OUuEeHOYHaA opnanyeckan

4 HepcecaHy B. C. cTopua NOANTUYECKUX M NPABOBbIX yYeHui : yuebHmk : 8 2 T. T. 1. C. 20.

46

McTopums NOAUTUYECKUX M NPABOBbIX yY4eHUi : yuebHUK / oTB. pea. B. B. Nlasapes. C. 27.
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TEPMUHONOTMYECKOTO annapaTa npaBoBeAeHUS.
B coBpeMeHHbIX YyCA0BMAX Hay4yHada npobaema
onpeaenaeTca Kak C/I0XKHOOPraHW30BaHHaA cucTe-
Ma MCCNeaoBaTeIbCKMX 33434 NPUHLMMMANBHOTO
XapakTepa, 061a4atoLWmMX CyLLEeCTBEHHOM Heonpe-
OeneHHocTbto. [pnyem yKasaHHaa Heonpeaenex-
HOCTb NPUCYTCTBYET B POpPMYIMPOBKe Npobaemsl,
3HaHWW O METOAAX ee peLleHns, obpase MCKOMOTO
pesynbTata®’. CnepgosatenbHO, CTPYKTYPHO Npo-
6nemy B 061aCTU NONUTUKO-NPABOBbLIX YYEHUN
MOXHO NPeacTaBUTb KaK COBOKYMHOCTb OLLEeHMU-
BaeMbIX 3HAHWUI B 06/1aCTU NONUTUKO-NPABOBOA
AOKTPUHbI, ABHO HEA0CTAaTOYHBIX 419 PELEHNA Ha-
YYHbIX 33434 NPUHLMINANbHOIO TEOPETUYECKOTO
nnaHa. Tak, no cnpasegamsomy mHeHuto C. B. Jin-
NeHsA, NCTOPUA YYEHUI O NpaBe U roCcyaapcTBe B
nccnesoBaHMM UCTOPUYECKOTO MaTepuana B 60/b-
e cTeNeHN MOXKET OPUEHTUPOBATLCA HA IOTUKY
pa3paboTKM Hay4yHbIX Npobnem, Nnpeanaraemyto
Teopwueit npaga v rocyaapctea*®, a untepnperauma
YYEHW NPOLUIOTO NOAPA3YMEBAET, MO CYLLECTBY,
coBpeMeHHyto npobaemaTnky*?.

LleHHocmHble ocHosaHUsA NpobaemHo-meope-
muuyeckozo nodxo0a 8 UCMOoPUU MOAUMUYECKUX U
npasosbix y4yeHuli COCTOAT B 3HAYMMOCTU Ucce-
[O0BaHWNA Y4EHMIN NPOLLIOTO KaK COCTaBHOM 4YacTu
NpPaBoOBOW Ky/bTYpbl COBPEMEHHOTo obuLiecTsa.
BK/ItOYEHHOCTb NOJINTUKO-NPABOBbIX MAEN NPO-
LU/IOTO B HacTosLWee 0bycnaBAnBaETCA NPUPOLONA
yyeHus. MIx 3HaYeHMe 3aKAO4aeTca B TOM, 4YTO
NCTOPMYECKOE Pa3BUTME B3MALOB HA MONUTUKY,
rocyAapcTBo M NPaBO ABASETCA COCTAaBHOM YacTbio
obwemunpoBoro npasosoro nporpecca. Mo Bep-
HoMmy yTBepKAeHuto E. A. PDposoBOI, BAaXKHOCTb
NOAUTUYECKMX U NMPABOBbIX YYEHUI COCTOUT B
peLleHnmn coumanbHO 3HAYMMbIX NPobaem, opu-
TMHaNbHOCTM NPEAJSIOKEHHbIX peLleHnii, 060CHO-
BaHHOCTM OLLEHKM [0BOAOB B 3aLMUTy TOrO UAn
Apyroro BapuaHTa’. Byayun BCTPOEHHOW B OCHO-
BaHMWe NPABOBOM Ky/bTypbl, MPaBOBOIO CO3HAHWA U
MbILLIEHNA IOPUCTOB, NOJIUTUKO-NPABOBasA MbIC/b
NMPOLWOro ABASETCA AOCTOSAHMEM UHTENNEKTY-

47

C. 44-47.
48

pa3BUTUA Hay4yHOro 3HaHumA. C. 31.
49
50

noruu // Tocypapctaeo 1 npaso. 2017. Ne 2. C. 76.

51 Jlykoeckas /1. M. YKas. cou. C. 206.
52

anbHOM UcTopumn. B npobnemHo-TeopetTnyeckom
METOL0N0MMYECKOM NOAXOAE LLEHHOCTb NOAUTUKO-
NpaBoOBbIX BO33PEHWUI 3aKN04AETCA B OCMbICAEHUN
3HAYMMOCTU UCTOPUYECKOTO PA3BUTUA YYEHUA O
peleHns NoNTUKO-NPABOBbIX Npobiem, Umeto-
LLNX TEOPETUYECKUI U NPUKNALHON XapaKTep.
Kak ykasbiBaet [. U. JlykoBCKasA, B CaMOM y4YeHUN,
€C/IM OHO OCTaBWJI0 3aMeTHbINM ceg, B UCTOPUN, U
B UCTOPUMN YYEHUI BCErga MOXKHO U HEOBX04MMO
OOHapYKUTb CMbICcI00bpa3ylolyto naeto. ITa
naen TpaHCAMpPYeTCa TPASULMAMMU, KOTOPble, KaK
npasuno, opopMAAIOTCA B TaKNE UAENHbIE KOM-
NAEKCbl, KaK onpeaesieHHble WKO/bl, TeYeHMUs,
HanpaB/ieHWs B UCCNeA0BaHUKM NpaBa U rocyaap-
ctea®l. OTpaxkeHue B Npob1eMHO-TEOPETUYECKOM
K/toYe 3HAYMMOCTM NPeobpPa3oBaHHbIX HA coBpe-
MEHHbIX OCHOBaHUAX y4eHWI NMO3BONAET BbIAENATD
MX POJIb B PA3BUTUN OCHOBHbIX MHCTUTYTOB 06LLe-
CTBa W rocyAapcTBa, 4aBaTb MPABUIbHYHO OLLEHKY B
COBPEMEHHOI OPUANYECKOW HayKe, a TaKKe B pas-
BUTUWN NOJIUTUKO-NPABOBOMN NAEONOTUM B LIESIOM.

TexHono02ua npumeHeHus npobaemHo-meo-
pemuyecKo20 Memo0dos102u4ecKo20 Nodxo0d Kak
4acTb METOAO0/I0M MU UCTOPUN NOAUTUYECKMX U Mpa-
BOBbIX Y4EHMI NMPM3BAHA PACKPbITb CIOKMUBLLYHOCS
B HAayKe UCTOPUM NOSINTUYECKMX M NPABOBLIX y4ye-
HWI NPaKTUKY ero npumeHeHua. «Metogonoru-
YeCcKUi NoAXoL B KOHKPETHO-UCCAeL0BaTE/IbCKOM
nJaHe BbICTYMAET KaK NpoLLecc Nepexona MeToao-
JIOTMYECKUX YCTaHOBOK, OPUEHTALMNI M 3HAHWUI HA
WMHCTPYMEHTANbHbIN YPOBEHb — B NPOCTPAHCTBO
HenocpeacTBEHHOW UCCe0BaTEIbCKOMN NMPAKTUKM
YYEHOro Mo CO34aHWMI0 UM Hay4yHOro Tpyaa», —
ykasbisaeT C. B. KogaH°2. B uCTOpuM yuyeHuit o
npase M rocyAapcTBe TEXHONOMMA NPUMEHEHMUA
AAHHOrO MeToA0/I0FMYECKOTO NOAX0AA, KaK npa-
BWJI0, BbIpaXKaeTcs B COMETAHUM C APYTUM METOL0-
NIOTUYECKMM MHCTPYMeHTapmem. [JaHHbI MeTo40-
NIOTUYECKMI Noaxon He ABNAETCA e4MHCTBEHHbIM
METOLO0/I0TMYECKUM NPUEMOM, @ AOSIKEH NPUMe-
HATbCA BO BCEW COBOKYMHOCTU UCCNEA0BATENbCKUX
WHCTPYMEHTOB NO3HAHMA.

Mpbimkoe B. 1. CTpyKTypa HayyHol npobaemsl // Teopua n npakTnka obuiectseHHoro passmTma. 2013. Ne 1.
JluneHo C. B. UcTopuA y4yeHUt 0 npaBe M rocyaapcTee: akTyasibHble Npobaembl onpeseneHma HanpasaeHuin
Monutnyeckue yyeHma: UICTOPUA N COBPEMEHHOCTD... C. 94.

®posnosa E. A. UCTOpUA NONAUTUYECKUX M NPABOBbLIX YYEHUI B CUCTEME COLMANbHbIX HayK: Npobaembl MeTog0-

KodaH C. B. CoBpeMeHHble MeToA0N0rnYeckme Noaxoabl B UCCAeA0BATENbCKMX CTPATErnAX N3yYeHUA UCTOo-

puorpadum UCTOPUKU NONAUTUYECKUX U NPABOBbIX yueHui // UcTopuKo-npasosble Npobaembl: HOBbIM paKypc.

2020. Ne 4. C. 160.
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WCTOPWA MPABA
HISTORIA LEX

MpobaemMHO-MeTo40N0rMYECKUI Noaxoa Npu-
MEHSETCS B TECHOM COYETAHUMU C XPOHOs102UYe-
CKUM onucaHuem ydeHui npownoro”s. Mpu stom
XPOHO/IOTMYECKOE OCBELLLEHNE OPUEHTMPOBAHO Ha
pacKpbITME B3aUMOCBA3N UCTOPUM U COBPEMEH-
HocTn>4, Kak ykasbisaet [l. W. JlykoscKkas, npo-
N0 NPUCYTCTBYET B HACTOALLEM MCTOPUYECKOM
BpemeHU. MpUMeHUTENbHO K HAayKe UCTOPUMU
NOJIMTUYECKUX M NPABOBbIX YYEHUI 3TO, B YaCT-
HOCTM, O3HAYaeT MOCTOAHHYIO aKTyann3aumio Tex
WU UHBIX UAen, KOHLEenuuii NpoLwnoro B cospe-
MEHHOM HayKe npasa°>. Mpu AaHHON TEXHONOMUK
yyeHue (Mnm TeopeTmdeckan npobiema) paccma-
TPMBAETCA B €0 AMaNEeKTUYECKOM PasBUTUU, BO
B3aMMOCBSA3U M B NPOTUBOCTOAHMM C APYIMMU TEO-
PUAMMK PAa3HOTO BPEMEHM PasHbIX MeToL0N0rnYe-
CKMUX TPagMLMiA®.

CUHXPOHHbIU U OUaxpOHHbIU rAAHbI IPUMeE-
HeHuA NPobaeMHO-MEeTOA010rMYEeCKOro Noaxoaa
B UCTOPUU MOSIUTUYECKUX U NMPABOBbIX YY4EHUN
€0343al0T AOMNOJIHUTE/IbHbIE NO3HABaTe/IbHble BO3-
MOXHOCTU. MpeacTaBnsas no cBOei CyTm UCTOPUKO-
CpaBHUTENbHOE UCC/Ie,0BAaHNE UHbIX NPABOBbLIX
cucTem, NPobaeMHO-TeOPETUYECKUIA NOAXOL, pac-
KpbIBaET POJib M 3HAYEHME TeopeTUYeCKn opopm-
JIeHHbIX BO33PEHMUIN B KOHTEKCTE NPaBoOBbIX TPa-
AMUMi onpefeneHHOro BpeMeHHoro nepmoaa.
Mpuyem paccmaTpmBaemblii Noaxoa npeaHasHa-
YyeH AN YACHEHUA NIOTUKN U 3aKOHOMeEpPHOCTeN
pa3BUTUS BCEMUPHOW UCTOPUU NOJINTUKO-NPaABO-
BOWM MbIC/IM B KOHTEKCTE PermoHasibHbIX UCTOPUI 1
OTAENbHbIX y4eHWr®’. B paMKax AaHHOM TexXHoNo-
rMW yKa3aHHOE Nno3HaBaTesIbHOe CPeacTBO NPM3Ba-
HO co4yeTaTb MexKAay cob60M pasINYHbIE KYIbTYPHO
N UCTOPUYECKM 0BYCNOBNEHHbIE MOAUTUKO-MPABO-
Bble B3rnaabl.

[JOBO/NIbHO pacnpocCTpaHEeHHY0 MPaKTUKY
nNpobseMHO-MeTOL0N0OMMYECKUM NOAXOL Hawen
B COYETAaHUM C TaK Ha3blBaemMbiMm buoepaguye-
CKUM HarnpassneHuem (nopmpemHsim Memooom).
B coegMHeHUM € paccmaTpuBaeMbliM MOAXOA0M

NOPTPETHbI METOZ CBA3bIBAET NOAHMMAEMbIE
TeopeTnyecKkme npobaembl B UICTOPUM B3MNALOB Ha
NOJNIUTUKY, FOCYAAPCTBA U NPABO C COOTBETCTBYHO-
LLMMM MbICAUTENAMM. ITO NO3BOAAET UCTOPUYECKM
KOHKpPETHee M NosHee PacKpbITb NOCAeA0BaTENb-
HOCTb M cBOeobpa3une npouecca popmmMpoBaHus,
Pa3BUTUA U CMEHbI TeX MU UHbIX KOHLLeNUMi,
YYEHWI U WKOA, CNeUNPUKY NOSUTUKO-NPABOBLIX
BO33pPEHMUIN, XapaKTep UX CBA3EN C NopoauBLIEMn
MX 3NOXOMN, MECTO M POJIb B COLMAJIbHO-KNACCOBOW
6opbbe n T.4.°8

MpobnemHO-MeTOAO0NOTMYECKMI NoAXoa, B
NCTOPWUU YYEHUI O roCcyaapcTBE M NpPaBe NUCMONb-
3yeTcsa U CO CMPYKMYPHbIMU 3aemMeHmamu nosu-
MUKO-Npasosbix O0KMPUH. ABNAACH OTPaXKEHUEM
OCHOBHbIX 31€MEHTOB AOKTPUHbI COBPEMEHHOM
Teopuun rocygapcrea M nNpasa, TeopeTUyeckue
npobsembl FAPMOHMYHO BCTpanBatoTca B dpuno-
codCcKMe, CoOLMONOrnYeckne u 4ormaTMyeckue ee
0CHOBaHMA". B 3TOM 3HaY€HMM OCHOBHbIE Teope-
TUYecKue NPobembl MOTYT BK/HOYATBLCS, CKAXKEM,
B punocodckmne ocHosaHua. Hanpmumep, Takmm
obpasom paccmaTtpuBaeTca npobnema CyLHOCTH
rocyAapcTea v npasa, YTo oTpaxKaeT ¢punocodckyto
COCTaBAAOLLYIO TEOPUMN FOCYAAPCTBA M NpaBa.

@yHKYuu npobsemHo-meopemu4yecKozo
nodxo0a HAaxXoAAT CBOE Bblpa*KeHMe BO BANAHUMN
Ha NpeaMeT UCTOPUM NOSIMTUYECKUX U NPABOBbIX
YYEHUI K OTpaxKatloT pag ero ocobeHHOCTel B Ha-
YYHO-MCCea0BaATENbCKUX NPaKTUKaxX. DYHKLUMK
NPOABAAITCA BO B3aMMO3aBUCUMOCTU OTHOLLEHUI
«MeTof, — OBBEKT», @ TAKXKE PACKPbIBAIOT PO/b U
3HayeHWe paccmaTpMBaEMOro NOAX0Aa B cUCTEME
MO3HABATENbHOIO MHCTPYMEHTApMA lopUaNYecKon
Hayku. MNpepactasnserca, 4to NpobaemHo-Teope-
TUYECKUI METOLONOTMYECKUIA NOAXOA, BbIMONAHAET
cneayolwme GyHKUMUK.

lpeobpazosamesnbHaa GyHKUUA NPOABAAELT-
€A B NpoLiecce NpMAaHMA YY4EHUIO LOpUaUYECKOM
TEOpPETMYECKOMN HAaYKON COBPEMEHHOIO CMbIC/O-
BOro 3Ha4eHusA. YyeHune npeobpasyeTcs B CUCTEMY

33 HepcecaHy B. C. icTopua NOAUTUYECKUX U MPABOBbIX y4eHUI : yuebHmK : 8 2 T. T. 1. C. 12-13.
> TonuTnyeckune 1 NpaBoBble ydeHUs: Npobiembl UCCAeL0BaHNA U MPENoAaBaHmus : CBOPHUK cTaTel / peakon.:
B. E. Tynues [u gp.]. M. : UTN AH CCCP, 1978. C. 138-144.

55 Jlykoeckas [. U. Ykas. cou. C. 198.
56

JluneHs C. B. cTopus yyeHUI 0 NpaBe W rocyapcTBe: akTyasbHble Npobaembl onpeaeneHns HanpasaeHui

pa3BUTUA Hay4YHOro 3HaHuA. C. 32 ; Bakyaa A. Y. icTopus NOSIMTUYECKMX M NPABOBbIX YYEHUI: MOUCK METOA,0-
JIOrMYECKOro ocHoBaHMA B M3ydeHun // BecTHMK KpacHogapckoro yHusepcuteta MB/, Poccmum. 2009. Ne 4.

C. 15-16.
57

HepcecsaHy B. C. cTopus NOANTUYECKMX U NPABOBbIX y4eHUN : yuebHuKk : 8 2 1. T. 1. C. 20.

% YcTopma NOAUTUYECKMX U NPaBoBbIX yueHui / nog pea. B. C. HepcecaHua. M. : lOpuanyeckas antepatypa,

1983. C. 13.
5% Jlykoeckas [. U. Ykas. cou. C. 202.
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KOHLLENTYaIbHO BbICTPOEHHbIX B3rNS40B (TEOpUM,
OOKTPUHY U T.4.), UMeloLyto No3HaBaTe/ibHoe
3HauYeHue A4N1A COBPEMEHHOCTU. 34eCb NOAXOA,
BbICTYMAeT 0CO6bIM NO3HABATEIbHBIM MHCTPYMEH-
TOM NOCTPOEHMA NOJINTUKO-NPABOBOM TEOPUMU
npownoro. MocpeacTBOM NPUMEHEHNA SAHHOTO
nogxoaa obpasyeTtcsa ocobbi npeameT UctTopum
YYEHWUI O NpaBe M rocyaapcTBe — UCTOPUA TEOPUN
npasa 1 rocygapcrsa®.

Ob6vacHumenbHasa GYHKLUA BbiparkaeTcs B
TOM, YTO NPOBAEMHO-METOA0NOTMYECKNI MOAXOS,
CNocobCTBYET MNONYYEHUIO MAaKCMMabHO A0CTO-
BEPHOr0 3HaHWA O NpoLLeccax, NPONCXOAALLMNX
C TEOPETMUYECKMMMU BO33PEHUAMM HA NOJUTUKY,
rocygapctso U npaso. MNocpeactsom ocoboro ne-
peBoAa 3HAHWUA U3 NPOLLNOro B COBPEMEHHOCTb
nosAB/AEeTCS BO3MOXHOCTb OnuncaTb NOAUTUKO-
npaBoBble BO33peHuA npownoro. NMonyyeHue
crneunanbHOro 3HaHUA NpU NPUMEHEHUN AaH-
HOro noAaxo4a y4eHusa cnocobcTeyeT NOHUMAHMIO
NPUYUH, YCAOBUIN U 3aKOHOMEPHOCTEN BO3HUK-
HOBeHUSA, GYHKLUUOHMPOBAHUA, Pa3BUTUA UM,
Hao60poT, yracaHuUA NOANTUKO-NPABOBbIX TEOPUIA
NPUMEHUTENBLHO K ONpeaeNeHHbIM Nepuogam ye-
JIOBEYECKOWN UCTOPUM.

Jepucmuyeckaa GyHKLUA cBA3aHa C pac-
LUIMpPEHUEeM Hay4YHO-NMO3HaBaTe/IbHOro NPOCTPaH-
CTBA BCEWN TEOPETUKO-UCTOPUYECKON 0BnacTu
topucnpygeHumnm. Mo cnpaseaIMBOMY MHEHUIO
1. M. PenuHol, nepeocmbic/ieHne TeopeTuye-
CKUX, KPUTUYECKUX U aKCUOJIOTUYECKMNX OCHO-
BAaHUM MHTENNEKTYAIbHOM UCTOPUN NPUBOAUT K
CYyLLECTBEHHOMY PacLIMpPeHUto ee NPobaeMHOro
nona®l. MoctaHOBKa HOBbIX TEOPETUYECKMX MPO-
6nem obecneunBaeT TeopeTUYecKoe nNpaBoBese-
HMe HOBbIMKU Npobnemamu. KaHan «muctopuma —
COBPEMEHHOCTb» CHabKaeT COBPEMEHHYIO HayKy
HOBbIMM 3aga4aMu GyHAAMEHTAIbHOTO Teope-
TUYECKOro naaHa U cnocobcTByeT NpUpPaALLEHUIO
HOBOTIO 3HaHMS.

Ynopsadoyusarowas GyHKLMA CBA3aHa C yCcTa-
HOBJ/IEHWMEM B UCTOPUM NOAUTUYECKUX U MPABOBbIX
YYEHUI HayYHO-UCCNea0BaATENbCKON AeATENbHO-
€TV B 06/1aCTM NO3HAHUA yYeHui npownoro. Kak
yKasbiBan B. C. HepcecaHu, meToa npeacrasnaeT
co60i1 MHCTPYMEHT A/17 KaYeCTBEHHOIO U NOJIHO-
LEeHHOro aHaan3a NoJINTUKO-NPaBOBOM Teopuu,
OTpaKaeT ee coaepKaHWe U CMbIC/, PAcKpbIBaeT
CBA3b MCTOPUU U COBPeMeHHOCT®2, B sTom nnaHe

paccmaTpuBaembli NpobiemMHO-TeEOpPEeTUYECKUIA
MEeTOA0/0TMYECKNI NOAX0A, 3a4a€ET onpeaesieH-
Hble PaMKM Mccaen0BaHUA NOIUTUKO-NPaBOBOM
MbICcauM npownoro. HayyHaa nosHaBaTenbHan aen-
TEeNbHOCTb CTaHOBUTCA 6onee opraHM30BaHHON,
LueneHanpaBieHHOM U, Kak cneactsne, — apodek-
TUBHOW.

Ha3zHauyeHue npobaemHo-meopemu4ecKkoz2o
Memo0os02u4ecKkoz20 nooxoda onpenenaercs co-
BOKYMHOCTbIO 0603HaYeHHbIX QYHKLNI U COCTOUT
B PasBUTUU U NpUpPaLLEHUN DYHAAMEHTAIbHbIX
3HAHWI TEOPETMYECKOro XapaKTepa, NosydyaemMbix
13 y4eHuii npolunoro, npeobpasoBaHUM 1 pasBu-
TUM NOAUTUKO-MPABOBbIX BO33PEHUIN O MNONUTUKE,
rocyaapcTtee U npase.

MpeanonaraeTca, YTO aKTUBHOE MPUMEHe-
Hue npobaemHo-TeopeTUYecKoro noaxona byaer
cnocobcTBoBaTb 06pasoBaTenbHOMY 3D PEKTY.
MNocTeneHHoe npeobpasoBaHue yyebHOro Kypca
«McTopuAa NONUTUYECKUX N NPABOBbIX YYEHUINY,
yXxo4, oT TpaAULMOHHOIo NOPTPETHOrO MeToaa K
npobaemMHO-TeOPETUYECKOMY NPUHLUMMNY NOCTPOe-
HMA ANOAKTUYEeCKoro maTepuana bygert cnocob-
CTBOBATb COYETAHMIO UCTOPUYECKOTO MaTepunana
C COBPEMEHHOM CTPYKTYPOI NPaBOBOMN AOKTPUHbI.

Takum obpasom, NpobAEeMHO-TEOPETUYECKNIA
METOA0/I0TMYECKUI NOAXOA ABNAETCA pe3y/ib-
TaTOM 3BOJ/IOLMOHHOIO U 3aKOHOMEPHOTrOo pas-
BUTMA U3HAYa/IbHO 3a/10}KEHHO TEOPETUYECKOM
cocTaB/AOLWEN B HayKe UCTOPUM YYEHUI O TOCy-
Aapctse v npase. CoBpeMeHHOe NoOHMMaHMe UCTO-
PUM NONUTUYECKUX MPABOBbIX YYEHUN NO3BONSAET
npeacTaBUTb AaHHbIN MHCTPYMEHT MMEHHO KaK
noaxoA, CBA3aHHbIN C OPUEHTAUMEN Ha paccmo-
TPEHWE YYEHMA NPOLLNOTO C NO3ULUN LOCTUKEHUN
HayKM HacToAwero. CTpyKTypa AaHHOro nogxoaa
No3BO/ISIET FOBOPUTbL O ero ¢unocodpckom npmpo-
e, HanpaBAeHHOM Ha poPMMUPOBAHME YCTAaHOBKMU
MMPOBO33PEHYECKOrO XapaKTepa, No3BostoLW el
NOMECTUTb YY4EHUE MPOLUNOro U HaCTOALWLErO B
0ocobyto KapTuHY Mupa. B Takol KoHuenTyanusa-
UMM YY4EHUA NPOLUIOTo M HACTOALLErO CBA3bIBAOT-
cA eAnHON naeemn, NPUHLMNAMM, MOHATUNHbBIMU
N ULEHHOCTHbIMM OCHOBaAHUAMM PaACCMOTPEHUSA
BO33pEHMIA NPOLLNOro Ha NOAUTUKY, TOCYAapPCTBO
n Npaso. MicchepoBaHMe NOKa3bIiBaEeT, YTO Npo-
6/1€MHO-TEOPETUYECKMIA METOLOIOTMYECKUIN NOA-
X0/, HaX04UTCA B HePa3pPbIBHOM CBA3M C 06LWMMM
cneumanbHbIMU MHCTPYMEHTaMM NO3HAHMUA B UCTO-

80 McTopua NONMTUYECKUX M NPaBOBbIX yYeHW : yuebHUK ana By308 / nog obul. pea. B. C. HepcecaHua. C. 1.
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