TEOPUA TOCYOAPCTBA U NPABA
0. A. BegeHees”

OPUOUYECKAA HAYKA:
BBEAEHWE B KOHLIEMNTYANIbHYK UCTOPUIO

AHHOMayua. Cmameos NOCBAWEHA 80NPOCAM 3NUCMEMO102U4EeCKUX U COYUOKY16MYypPHbIX OCHO-
8aHUl pazsumus topucnpydeHuyuu. KoHuenmyasnbHas ucmopus GUCUUNIUHbI 8bIXo00UM 30 PaM-
Ku cyujecmsyroweli mpaduuyuu UsnoxeHus 380010Uuu NOAUMUYECKUX U npagossix udell, yyeHul
U 0OKMpUH. M3yyeHue sonpoca npednosaeaem aHAsU3 UsmMmeHeHUl cobcmaeHHo cucmem puou-
YecKux 3HaHul uau npedmema, CmpyKkmypsl U A36IKa OUCUUN/UHbI 8 KOHMEKCME COUUOKY1bMyp
onpedeseHHbIX UCMOPUYECKUX 3N0X, UX (hOPMUPOBAHUSA U pa3guUMUs.

KoHuyenmyasneHas nepcnekmusa 8 uzy4yeHuu topududeckoll HayKu KaK COYUOKYAbMYpPHO20 heHo-
MeHQa cocmasssem Ho8oe Hay4yHoe HanpassaeHue U NoOXo0 8 pUuOUYeCcKUx ucciedosaHusx. Ee me-
opemuyeckas paspabomka no3eossem pacwiupums 2pAHUYbI MEXOUCYUNIUHAPHBIX KOHMAKMO8
C Opy2umu 0bUWecmeeHHbIMU HAYKamu, obecneyums 08UXeHUE OmM (hopmama 00emMamuyeckol
K hopmamy KysnemypHO-Ucmopu4eckoli topucnpyOeHyuuU uau topucnpyoeHyuu noamuKu puou-
YeCK020 MeKCMa — e20 UCMOPUYECKO20 C/108aPA, CEMAHMUKU U CMUAUCMUKU. KoHuenmyasneHyo
ucmoputo topududeckoli HayKu 0onosaHaem ee UHCMUmMyyUOHAAbHAS UCMOPUS, COCMAasAaowas
06LWYy0 UCMOPU0 PA38UMUSA U NPABA, U HAyKU Npasa.

Kntouesbie caosa: KynsmypHoO-ucmopu4eckaa topucnpydeHyus, topuduyeckul koHuyenm delicmau-
mesnbHOCMU, KOMMYHUKaMUBHO-OUCKYPCUBHbLIU N0OX00, Npasosas snucmemMos102UA U GKCUO02US,
9HYUKMoNeOus 2ocy0apcmsa u npasa, N0SMUKA opuodu4ecko2o meKcma, Npasosasa peanbHoOCMs,
mMemameopus, ropududeckul A3bIK.
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1. MOCTAHOBKA BOMPOCA

1. TpaZAMUMOHHO B pamKax topUCNpyaeHunn,
WM IOPUANYECKON HAYKK, BbIAENAIOT pAg, OTAE b-
HbIX AUCUMUMINH U UCCAeA0BaTENIbCKMX Hanpas-
NeHunitt, ITo anemeHTapHaa Gopma KoHLenTya-
NM3aUMN 3HAHWUA, B OCHOBAHUMU KOTOPOM NEXNUT
ero anddepeHumnaums no npegmeTam 1 MeToAam
n3yyeHusn. B metadpM3nNYeCKOM CMbIC/IE IOPUCTPY-

OeHUMA — 3TO CO3HaHMe npasa, AaHHOe B ero
CMMBO/IAX, MOHATUAX U NpeacTaBaAeHUaxX. Yxe
B CAMOM HaMMEHOBaHUU AUCLUMNIUHbBI 3aKatoYe-
HO onpeaeneHne ee mecTa B 0bLLen cucteme co-
LManbHbIX HAYK, €€ JIOTUKM MbIC/TUTb COLMA/bHYO
peanbHOCTb B cUCTEME COBCTBEHHbIX KaTeropum
N MOHATUMN.

MNpaBoBas peanbHOCTb 061agaeT ABONCTBEH-
HOM NpMpoaoN. B MCTOpUYECKOM BPEMEHMW U NPO-

1 MapmesiwuH O. B. O cOOTHOLIEHMM 0BLLETEOPETUUECKUX OPUANYECKMX ancumnavH // Teopus rocyaapcTea
1 NpaBa B Hayke, obpa3oBaHuu, npakTuke. M., 2016. C. 100—112 ; Tucbe M. BbicOKOCTaTyCHasA AUCLUMNANHA,
HeAcHan HayKa: TeopuaA M NpaKTMKa POCCUINCKOro npaBoBeaeHuns B KoHue XIX — Havane XX B. // Hayku o ve-
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CTpaHCTBE O4HOBPEMEHHO COCYLLECTBYIOT, B3aUM-
HO onpeaenas Apyr 4pyra, MbiCIMMan NpaBoBas
PEeaNbHOCTb B TEPMUHAX AAHHOM COLMOKYNLTYPbI
(koHuenmax), n NnpeameTHas NpaBoBan peasb-
HOCTb, NpeacTaBAeHHan B paKkTax MU NpaKTUKax
(uHcmumymax) ee HopmaTuBHOM maHudecTa-
unn. CosHaHMe NpaBa — COCTaBHaA YyacTb AB/e-
HWA NpaBa, ero TEOPETUYECKOTO U NPaAKTUYECKOTo
A3blKa. B 3TOM CMbIC/ie lopUCNpyaeHUNs — amc-
KYpPCMBHaA 4acTb NPaBOBOM peanbHOCTU. PasHo-
obpasune uctopmyecknux Gopm penpeseHTaumnm
npasa, BbICTPOEHHbIX B cMCTEMY MUpoOaornye-
CKMX 06pa30oB, oPUANYECKON AOTMATUKN U aKCK-
OMaTUKMU, IOPUANYECKMX NMOHATUIN U KOHCTPYKLLUA,

onpegenseT pasHoobpasne nctopnyeckux popm
npouecca KoHLUenTyanmMsalLmm npasa, ero otobpa-
YEeHUA B CMCTEME PUANYECKUX NpeacTaBieHui
U MMUPOBO33PEHNIZ,

Mpobiema NepPBUYHOCTU U BTOPUYHOCTU UX
B3aMMHbIX OTHOLLEHWUI, UnK Npobnema pedepeH-
LMW UAN COOTHECEHHOCTU 06beKTa M npeameTa
nccnenoBaHusa (GeHoOMeHONOrnKU U 3NUCTEMOSIO-
TMK) B KaXAYyl0 UCTOPUYECKYIO 3NOXY B pamKax
KNacCMYecKoM MeToA0/I0MMK, He Bbi3blBasa BO-
npocos. KOpuaunyeckas Hayka KaK aHa/MTUYecKan
cucTeMa ompaxaem o6bEKTUBHYIO NPaBoBYIo
peasibHOCTb C TOM U/ MHOW CTEMEHbIO A0CTOBEP-
HOCTM, A0Ka3aTeNbHOCTU U BepUDULMPYEMOCTH

2 M3meHeHMs B NOAX0AAX K MOHWMaHWIO NPUPOAbLI NPaBa M BBeAEHWE B Hay4YHbI 060POT KOMNIEKCHOW KaTe-
rOpuM KIOPUANYECKUIA KOHLLENT», 06 beguHALOLLLEN B CBOER CTPYKType 0bpa3sHble, MOHATUIHbIE U LLEHHOCTHbIEe
XapPaKTEPUCTUKM CYLLECTBOBAHMA U Pa3BUTUA NPABOBON pPeanbHOCTU, NO3BONAIOT BbIATU 3@ PaMKK cobCTBEH-
HO GOpPManbHOM IOFMKN U THOCEONIOTUM B U3YHEHUM CUCTEM FOPUAMYECKMX 3HAHUI. KOHLLeNTyanbHaA uctopus
HOpPUCNPYAEHLUN — 3TO UCTOPUS 0BPA3HON, LEHHOCTHOM U MOHATUIMHOM COCTaBAAOWMUX U ee GOPMbI U coaep-
¥KaHUA, B3ATbIX B MX B3AMMHbIX OTHOLLEHUAX U onpeaeneHusax (cm.: BemomHes 0. 0. AKcronorua npaBoBom
dopmbl. M., 2013).

Mpobnema 3akN04HaeTca B TOM, YTO B OCHOBAHWMM 3TUX OTHOLLEHWUIA U ONpeaeneHUn NexaT Kak NPUHLMN UX
B3aMMOAOMNONHUTENbHOCTU (KOMMANEMEHTAPHOCTM), TaK U NPUHLMMN X B3aUMOOBPATUMOCTH (TPaH3UTUBHO-
cTun). Hayka npaBa, Kak 1 NpaBo, — 3TO COLMOKYAbTYPHble GEeHOMEHbI, 3aKntoyatoLme B cebe cobcTBeHHbIE
1 nepecekatowmecs Gopmbl penpeseHTaumm obLieit NpaBoBoW peanbHOCTU. PaspaboTka Teopuu topnaunye-
CKOTO KOHLLeNTa AeNCTBUMTENIbHOCTM KaK 0OLWelN U YHUBEPCAIbHOW MaTepum U A3blKa NpaBa, U A3blKa HayKu
npaBa ecTb aKTya/JbHOEe U MepCcneKTUBHOE HaNpaBieHWEe PUANYECKUX UcCAenoBaHUl (cm.: fadxcues I A.
OHTONOrMA NpaBa (KpUTUYECKOoe UCCef0BaHMe OPUAMUYECKOTO KOHLUENTA AencTBuTenbHoCTH). M., 2013).
KOpuanyeckuii KOHLENT AeNCTBUTENIbHOCTU 0b61afaeT ABOMHbIM CTaTyCOM — OAHOBPEMEHHO peHOoOMEHO0-
TMYECKMM W 3MUCTEMONIOTMYECKMM. ITO U YacTb GOPMasibHOM NPaBOBOM peanbHOCTU, U ee 0bpasHblie Npo-
EeKLMN, N MOHATUNHbIE PEKOHCTPYKLUMK. [paBoBaa peasbHOCTb — MO ONPeAeNEeHUI0 U MHCTUTYLLMOHA/IbHAA,
M KOHLEeNTyanbHaA peanbHOCTb. PEHOMEH HOPUANYECKUI KOHLENT AeNCTBUTENbHOCTM» BbIPAXKAET CTATUKY,
M AMHAMWKY Pa3BUTUA NPABOBOM PeasibHOCTM B LLE/IOM KaK COLMOKY/IbTYPHOM PeasibHOCTU B CUHXPOHUYECKOM
M OMAXPOHUYECKOM acneKTax ee CyLLeCcTBOBAHUA U BOCNPOU3BOACTBA. KOpnamyeckmii KOHLENT AeNCTBUTENb-
HOCTM — 3TO MEXAMCUMNANHAPHAA TeMa, Npobaema 1 npeameT Ky/JbTypPHO-UCTOPUYECKON topUCIpYLEHLMH,
KOMMIEKCHOW AUCUMMMHDI, NPeACcTaBAEHHOWN oPUANYECKON PEHOMEHONOTNEN, SMNUCTEMONOTMEN U aKCUO-
noruein. UmeHHO KOMBUHALMA AaHHbIX 3/1IEMEHTOB U COCTAaBAAET, HA Hal B3rna4, GopmaT UHTEerpaTUBHOM
IOpPUCTIPYAEHLMU, O4EPESHON AeKNapupyeMoi MeTOA00rMYECKON NePCNEKTUBbI B Pa3BUTUMN IOPUANYECKOM
HAYKK, O KOTOPOW CerogHA Tak MHOTO, HO, K COXaNlEHWIO, MAIONPOAYKTUBHO PacCyXAatoT BUAHbIE U HEBUA-
Hble TEOPETMKM NpaBa M rocyaapcTBa. PasBepHyTaa apryMeHTaLns OCHOBaHM pPa3BUTUA AaHHOro ¢opmata
IOpPUAMYECKOM HAayKM BeCbMa MOJIHO NpeAcTaB/ieHa B inTepaTtype Bonpoca (cm.: /lazapes B. B. ICTOKM UHTe-
rPaTMBHOrO NOHMMaHWA Npasa // Haw TpyaHbli NyTb K npasy : MaTtepuanbl GMA0COPCKO-NPaBOBbIX YTEHMIA
namaTu akagemuka B. C. HepcecsHua. M., 2006 ; Ipaghckuli B. I. KoHuenuma MHTerpanbHoi (CMHTe3UPOBaH-
HOW) IOPUCNPYAEHLMM : aKTyabHble HanpaBAeHUA ganbHelwel pa3paboTku // focyaapcTBo M NPaBo Ha py-
6erke Bekos. Mpobaembl Teopun 1 uctopuu. M., 2011).

O6wmit NnpeaMeT MHTErpaTUBHOM OPUCNPYAEHLUN — Npobaembl COCYLLECTBOBAHUA CUCTEM HOPUANYECKUX
MHCTUTYTOB U CUCTEM IOPULMNYECKUX 3HAHUI B HOPMATUBHbIX FPAHNL,AX ONpeae/ieHHbIX COLLMOKYIbTYP, OTKPbI-
TbIX UM 3aKPbITbIX A4/19 3aMMCTBOBAHUI UM OOMEHOB NPeACTaBAEHUAMM O AO/IKHOM MOPALKE COLMANbHbIX
OTHOLUEHUI MW IOPUANYECKMMU KoHLenTamu. OBLLNIN meToa UHTErPATUBHOW IOPUCNPYAEHLUMU — UCTOPU-
YeCKne PeKOHCTPYKLMU KOHLLENTYaibHbIX U3MEHEHUI HOPUANYECKUX A3BIKOB, A3bIKOB IOPUANYECKMUX aKTOB
(mencTBnin) 1 A3bIKOB IOPUAMYECKUX oNpeaeneHnin (NpeacTaBNeHnn) U X BAMAHMA Ha pa3BUTME NPaBOBbIX
cUCTEM, B paMKax KOTOPbIX OHU cebs KOHCTUTYMPYIOT U BOCTIPOU3BOAAT.
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cBOMX onpegeneHnid. MpoTUBOMNONOMKHbIM NOAX0A,
Ha AaHHbIM aCNeKT COCyLLEeCTBOBAHWSA NpaBa U Ha-
YKV MpaBa BbIparkaeTcs B NpeacTaBAeHUK, cornac-
HO KOTOPOMY MPOLECC KOHLENTyanM3aumm npasa
€CTb TaKXe M Npouecc MOAENMPOBAHUA N KOH-
CTpyMpoBaHuA npaea. tOpugmyeckan HayKa Kak
HOPMaTMBHaA cUCTEMa Mopoxodem MNpaBoBYyto
peasibHOCTb. A3bIK paccy»KAeHUs O npaBe — 3TO
0O3Hauvalolwee, U OH ABNAETCA KOHCTUTYTUBHbLIM
OCHOBaHMEM NpaBa — 03Ha4Yaemoro. B npakTuye-
CKOM W TEOpPEeTUYECKOM A3blKe npaBa (ropucnpy-
O0eHyuU) 3aKN0YEHbI OHTONOMMA, INUCTEMO/IOTUA
M aKCMOOrUA NPaBa, OnpesesieHns Toro, Yem OHO
OOJIKHO bbITb (punocoghusa npasa), onpeaeneHns
TOro, Yem OHO fABAseTca (coyuosnoausa npasa),
W onpeseneHuns Toro, YeM OHO MOMKeET bbiTb (aH-
mponosoaus npasa).

MpaBoBas peanbHOCTb TaKOBA, KAaKOB fA3bIK
BOCMPUATUA U PACCYKAEHMA O NPaBOBOWM peab-
HocTh®. 9To Boobpakaemasn peanbHOCTb — OAHO-
BPEMEHHO MEHTa/IbHasA, KOTHUTUBHAA U A3bIKOBaS,
BOM/IOLLLEHHAA B Pa3HOOH6Pa3HbIX HOPMAX U LEH-
HOCTAX, MPaBOBbIX SMOLMAX N AENCTBUAX, KecTax
M MHTOHaLUMAX. MHbIMK ClOBaMM, 3TO U IOpPULM-

YECKMM KOHUENT, U IOPULUYECKUIA KOHCTPYKT,
M HOPMATUBHbIN 06pa3 coumanbHO-NPABOBOM
OEeNCTBUTENbHOCTU. FOpUANYECKUit A3blK GUKCK-
PYeT 1 onpepenseT coumanbHble AUCTaHUMMU UK
HOPMaTUBHbIE TPAHWULbI BHYTPU WU BHE HaNUYHbIX
cUcTEeM coumanbHoro obueHuaA. PeanbHOCTb Npa-
Ba JIEXXUT B OCO3HAHWUM S3blKa NpaBa, Pa3BUTOM
KaTeropuanbHOM 1 KOHLEenTyaabHoM GopMoli Ko-
TOPOro ABASETCA IOPUCNPYAEHLMA, T.e. HayKa O
npase. OpUcnpyAeHUNs U eCTb He YTO MHOEe, KaK
3HaHWeBOE, NMOHATUINHOE BblparkeHWe puaunye-
CKMX KapTUH MUpa onpeaeneHHbIX MCTOPUYECKUX
3MOX CyLLEeCTBOBAHMA M MOHMMAHMSA NpaBea. To ecTb
3TO OAHOBPEMEHHO M UCTOYHMK, M 06pas, u ABne-
HWe npasa. HopmaTMBHasA rpammaTrKa NpPaBono-
pAgKa onpeaenseTca HOPMaATUBHOM FPAaMMATUKOM
NOPOAMBLLErO ee A3blKa COLMOKYIbTYPbI.
KOpucnpyaeHumMa — MHOroacnekTHas M MHOFO-
YPOBHEBAA KaTeropms, CTAaHOBAEHWE N pa3BUTUE
KOTOPOI MPOTEKAEeT B KOHTEKCTE LMKANYECKOM
NCTOPUYECKON U COLMOKYAbTYPHOU ANHAMUKMK
ee NPaKTUYeCKOoro U TeEOPETUYECKOro A3blKa. JBO-
NOLUMA IOPULUYECKOro A3blKa COCTaBHAsA 4acTb
3BOJ/IOLMU OPUCIPYAEHLUU — ee NpeaMeTHOM

3 ToHWMaHWe PONY A3bIKA COLMANbHOIO 06LWEHNA B KOHCTUTYMPOBAHUKN Pa3sHOOBPaA3HbIX CTPYKTYP NpaBo-
nopAgKa coCTaBAAET OA4HO M3 aKTyalbHbIX HANPaBAEHWUIN KyNbTYPHO-UCTOPUYECKOM OpUCTPYAEHUUM. A3bIK
coumanbHoOro obweHna B camom cebe 3aKo4aeT M CBOKO HOPMATUBHYIO CEMAHTUKY, U CBOKO HOPMATUBHYHO
rpammaTuKy, T.e. COBCTBEHHbIE NPaBMIa NOBTOPAIOLWENCA U ANALENCca TPaanLMM HOPMATUBHON OpraHu-
3aUMKM M pas3BUTUA obLeHMA. CTPYKTYpHasa HOPMATUBHOCTb AaHHbIX NPABM/ BbipaKaeTca B TOM, YTO OHU
OlHOBPEMEHHO PEeryinpyoT coLmanbHble OTHOLWEHWA U NPOU3BOAAT HOBbIE NPaBW/Ia COLMAaNbHOrO Nose-
heHuna.

MepBOHAYaNbHbIN U COBPEMEHHDIW A3bIK U FPaMMaTMKa NpaBa — 3TO W €CTb HE YTO MHOE, KaK UCTOpUYECKMe
penpeseHTauMM HOPMATUBHBIX FPaHUL, COLMANbHOMO 06l EeHUA B 06pas3ax opuanNYecknx KapTuH Mmupa uam
NPaBONOHMMAHWUIN N FOPULANYECKOTO CTUAA MbILUIEHUA U MOBEAEHUA PA3/INYHbIX UCTOPUYECKUX 3MOX. U3me-
HEeHMA NPaBOBOMN PeasibHOCTM BbIPAXKAIOTCA B M3MEHEHMUAX A3blKA COLMANbHOrO 0bWeHNA B MPaKTUKax ero
HOPMATUBHOM KOHLENTyann3aLmm n MHCTUTYLLMOHAAM3ALMUN. B 3TOM CMbIC/e OpULUYECKUI A3bIK — CO3Ha-
HWe NpaBa, JaHHOE B HOPMATUBHbIX ONpeaeneHNsaX MoPoAMNBLLEN ero KynbTypbl (cM.: bukbos A. TpammaTuka
nopsaka : ictopmyeckas couMoorma NoHATUI, KOTOpbie MEHAIOT Haly peasbHOCTb. M., 2014 ; UHTennek-
TyanbHbIl A3bIK 3N0xK : Victopua naein, uctopma cnos. M., 2001). B 3Tom OTHOLIEHMN BECbMA XapaKTEPHO
Ha3BaHWe paboTbl N3PaUNbCKOrO IMHIBUCTA U KynbTyposiora Maa Jonyepa «CKBO3b 3epKano sA3biKa. Moyemy
Ha APYruX A3blKax MUP BbIrAAUT edaHun?» (M., 2016).

NcTopuna A3biKa, ero NeKCUKN U TPaMMaTUYECKOro CTPOA ABAAETCA MHAUKATOPOM CTPYKTYPHbIX CABUIOB
B KY/IbTYPHbIX MPAKTUKAX COLLMANbHOTO 0bLWEeHMA. ITO USMEHEHMA B CUCTEME HOMMHALMI COLMANbHbIX CTa-
TYCOB, pO/iel U NO3ULKNI N 0becneymBatoWwmx UX CyLLECTBOBAHUE NOJIUTUKO-NPABOBbIX UAEONOTMNA. Tak,
CNOBapb HPUCIPYAEHLUN KBEPXOBEHCTBA NpPaBa» CYLWEeCTBEHHO OT/INYAETCA OT C/I0BapA OPUCIPYAEHLMUN
«BEPXOBEHCTBA 3aKOHa». 3a KaXXAbIM IOPUANYECKUM ONpeae/ieHMeM B TEPMMHAX CBOErO A3blKa CKPbIBaeTCA
€BOA peanbHOCTb. COLMOKYNbTYPHAA MOAANbHOCTb A3blKa COLMANbHOIO 06LWEHNA — OHTO/IOrMYecKoe oc-
HOBaHWE HOPMATUBHOM MOAA/IbHOCTU A3blKa NPAaBOBOro 0b6LeHus (cm.: AHOpuaHos H. B. Bocnpon3BoacTBo
npasa KaKk npobsema ceMnoTuKu npasa // MocTknaccnyeckas oHTonorna npasa. CMé., 2016. C. 509—560 ;
Kapacuk B. U. AA3bik coumanbHoro ctatyca. M., 2002 ; Bapea Y. MpaBo 1 A3bIK? MpaBo Kak A3blK? O6 OKOH-
yaTe/NbHOM e[ MHCTBE OHTO/IOrMM M anncTemosiormn // 3aragka npasa v NpasBoBoro mbiwnexus. CMeé., 2015.
C. 195—209).
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M ee QUCLUNAMHAPHOM CTPYKTYpbI®. dBONOLMA
topUaMYECKON HayKK BblipaxkaeTca B npeobpaso-
BaHMAX ee A3bIKOBbIX KOMMNETEHLUN U UX And-
depeHUMaLMM HA OTHOCUTE/IbHO AaBTOHOMHbIE
npeameTHble 06/1acTU U3yYyaemol peasibHOCTU.
OTctofa cOBCTBEHHO U Pa3nMyaloT OTAE/NbHble
MOAYCbl penpeseHTaLnn PUANYECKON HayKu
KaK GOopMbl BbipaXKeHMA NOTUKM U MOITUKM OpU-
ANYECKOrO TEKCTA B €r0 MUPONOITUYECKUX, PENU-
r’MO3HO-A0rMaTUYECKUX UK PaLMOHaIbHO-/10TU-
YeCKMX MOCTPOEHUAX U onpeaeneHunax.
CoBpemeHHas KnaccudmKaums NPakTUK KOH-
LenTyanM3aunmn lopuanyeckon Hayku pasnmyaer
LWMPOKMIM CNEKTP BO3MOMKHbIX GOPM: BO-NeEPBBLIX,
meopemuy4ecKyro pucnpydeHyuto, CBA3AHHYIO
C pa3paboTKoI OCHOBHbIX, 6a30BbIX KaTeropmi
N NOHATUW IOPUANYECKON HAYKM B LLEJIOM U MO
OTAEe/NIbHbIM OTPACAEBbIM IOPUAUYECKMM HayKaM
(wnn cucmemy pyHOameHmManbHbIX NOoHAMULU
U Kameaopuli, Nexawmx B OCHOBaHUM AUCLMUNIN-
Hbl); BO-BTOPbIX, 002MAMUYECKYIO H0OpUCTpPYOeH-
YU, KacCaloLLytoCA A3bIKA HOPMATUBHbIX onpe-
OEeNeHnit N Noaxoa0B K NOHMMAHWUIO, aHANU3Y U
peLleHNto KOHKPETHbIX lopUanYecknx npobiem
(nnn cucmemy ropuduyeckux akcuom, He Tpeby-
IOLLMX KOHLENTYaibHbIX 060CHOBaHUIM U AOKa3a-
TENbCTB); B-TPETbUX, OOKMPUHAAbHYIO HOPUCTPY-
deHyuto, Kacatoytoca npobiem BOSHUKHOBEHUSA
M pa3BUTMA NPABOBbLIX MAEONOTNI, TEOPUI U KOH-
Lenuui, CaHKLWMOHMUPYIOLWMNX Pa3siMyHble MNo-

NUTUKK rocyaapCTBEHHO-NPaBOBOro pa3BUTUA
" pedopm rocyaapCcTBEHHO-NPaBOBbIX UHCTUTY-
TOB (MM cucmemy udeonoz2u4ecKux U KoHuernmy-
as1bHbIX 060CHOBAHUL NONUTUYECKUX U MPABOBbIX
NPaKTMK 1 NOAX0A0B B NPOLLECccax rocyAapCcTBeH-
HO-NPaBOBOroO CTPOUTENbLCTBA); HAKOHEL, UHCMU-
MYYUOHAAbHYIO HOpUCpyOeHUUto, CBA3aHHYIO
C MPAaKTUKO-NPUKAAAHbIM aHA/TM30M AEeATENb-
HOCTM MPaBOBbIX MHCTUTYTOB, 0becneynBatoLmnx
OopraHn3auunto n perynnpoBaHmne otaesibHbIX KOH-
KpeTHbIX chep 1 BUAOB COLMaNbHbIX OTHOLIEHUIA.

Ocoboe mecTo B cocTaBe AUCLUMNANHAPHbIX
obnacteit lOPUANYECKON HAYKN 3aHMMAET Cpas-
HumesnbHOe NPaso CO CBOMM KOMMNAEKCHbIM
npegmeTtom U MmeTogamum nccneanoBaHMAa MHCTU-
TYLMOHaNbHbIX, KOHLENTYabHbIX U AOKTPUHANb-
HbIX OCHOBaHMWIN Pa3BUTUA M NOCTPOEHMA UCTO-
pHUYecKnXx m coBpemeHHbIX NMpPaBoOBbIX CUCTEM.
Mo3HaBaTeNbHaA LEHHOCTb CPAaBHUTENbHOIO aHa-
133 3aK/0YaeTca B BO3MOMKHOCTU 0BHapyKUThb
B OpraHM3auum 1 PyHKLUMOHMPOBAHUM NPaBa Kak
LUMBUAN3ALMOHHOIO ABAEHUSA, COLMOKY/IbTYPHOM
KaTeropum n topnanyeckoro MHCTUTYTa U YHUBEpP-
CaNbHble, N COBCTBEHHbIE, KOHKPETHO-UCToOpUYe-
CKMe HopmaTuBHble GOPMbI CyLLLECTBOBaHWUA pas-
HOOBpPa3HbIX Ye0BEYECKMX CO0bLLLecTB>.

2. PasymeeTtcs, B camOi AUCUMNAUHAPHOWM
N MEXAUCUMMANHAPHON apXUTEKType opuam-
YeCKOM HayKu, ee A3blKe U OUCKypce 3aK/toye-
HO MHOMECTBO WMHbIX BO3MOMHbIX U3MEpPEeHU

4 Cm.: MomuH C. B. YyebHasn nutepatypa no teopun rocyaapcrsa v npasa (1810—2010 rr.) : aHaAUTUHECKUI 06-
30p // Teopus rocynapctsa 1 Npasa B HayKe, 06pa3oBaHMK, NpaKkTuKe : MoHorpadus. M., 2016. C. 383—404.
JBONOLMSA OPUANYECKON HayKK, 0Bpa3oBaHuUs U Npodeccuii — COCTaBHAA YacCTb COLMANbHOM U KyNbTYPHOWN
aBonoumnn. CoumanbHble MEPAPXMU NPOLOIKAIOT ceba B Mepapxmsax NOAUTUKO-NPABOBON AeATEIbHOCTH, OT-
KPbITOCTM U LLOCTYNMHOCTU NEepemMeLLeHnsa B CUCTEMaX rocy4apCTBEHHON aagMMHUCTpaLmK. MpegmeT topucnpy-
AEeHLUMU — BNACTb B Pa3IMYHbIX GOpMax ee MHCTUTYLMOHAIbHOM M KOHLENTYalbHOW OpraHu3aumu u onpeae-
NeHun. 3HaHWe 0 BNACcTU — 3HaHUeE TalHOe, 3aKPbITOE ANA HEMOCBALLEHHbIX, T.€. AN €€ HENOCPeACTBEHHbIX
aapecaTos. [MosToMy GopMUpPOBaAHME OPUAUYECKOTO COC/IOBUA U €70 NPeBpaLLleHne B COLMANbHOE COC0BUE
06pa3syeT COBCTBEHHYIO UCTOPUYECKYIO NNHUIO pa3BuTUs [dpesHero, CpegHeBeKOBOro 1 HoBoro BpemeHw.
KOpucTbl He To/IbKO 06CNYXKMBAKOT BNACTb, HO MU GOPMUPYIOT BNACTb.

CoBpemMeHHOe COCTOAHWE Pa3BUTUA AUCLMUNANHBI B CNeuMdUUYecKOM KOHTEKCTE NOHMMAHMA ee TEMATUKK
M CTPYKTYpbl NpeacTasneHo B ctatbe A. [. Tuxommposa «CpaBHUTENbHOE NpaBoBeaeHMe: MeToao0rnye-
CKMe npobaembl KOMNapaTUBHOM pedaeKCUmM B yKpanUHCKOM MHTepnpeTaunny (BecTHUK yHUBEpCUTETa UMEHM
O. E. KytaduHa (MTHOA). Bbinyck «CpaBHuUTeNbHOe nNpaBoy». 2016. Ne 3 (19). C. 39—51).

PasBepHyTan B NepCcoHaNUAX, OPUANYECKUX WKOMAX U NOAX0LAX, NPOBAEMHbIX SUCKYCCUAX U HAYYHbIX Y4-
pexaeHunax, bubnmorpadumyeckmx onucaHUAX U NePUOANYECKUX U3LAHUAX KOHLLENTYabHAA U UHCTUTYLMO-
HaNbHAA UCTOPUA CTAHOBAEHWA N PA3BUTUA OTEYECTBEHHOW HAayKM CPAaBHUTEIbHOMO NPaBa eLLe KAEeT CBOMX
nccaenoBsaTebCkmx NpoekTos (cm.: Joxdes [. B. CpaBHMTENbHOE NPaBO: COCTOSAHME U nepcnektussl // Poc-
CUMACKUIA eXXerofHWK cpaBHUTeNbHOro npasa. 2007. CMN6., 2008). B 3HauMTenbHOMN YacT cBOEro npegmeta
TEOPETUKO-METOL0/10TMYECKME OCHOBAHUSA AUCUMMNIMHBI B CBOMX ONPeaeneHmAxX U Temax npmBasaHbl K pop-
MaJ/IbHOMY COMOCTAB/IEHMIO HOPUANYECKUX KOHCTPYKLMIA OTAENbHbIX MHCTUTYTOB M MCTOYHUKOB AENCTBYOLLE-
ro npasa M 3aKOHOAATE/IbCTBA.
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M COCTaB/AIOLMNX €e UCTOPUYECKOro npegmeTa
“ meToAa. flBneHMe npaea M NOHATME NpaBa —
HETOXAECTBEHHbIE KaTeropuu. IBONOLUA UHCTU-
TyTa nNpasa W 3BONOLMA HAayKKM NpaBa obnagator
COBCTBEHHO SIOTMKOM CYLLECTBOBAHUSA, Pa3BUTUA
M BOCNPOW3BOACTBA. B Noruke Kkaaccuyeckoli me-
0pUU OMPAXeHUsA ABNEHWA B €ro NOHATMM, Cylle-
CTBOBaHMe AB/IEHWUA NpaBa 40 ero onpeaeseHuns
B dopmaTte NOHATMA NpaBa ABAAETCA IMMMUpPUYe-
CKMM ¢dakToM. Mpouecc MHCTUTYLMOHaNM3aumm
npaBa nNpeawecTByeT NPoLeccy ero KoHuenTya-
nusaumn. B noruke Hekaaccuveckol meopuu om-
paxceHus ABNEHUA B NMOHATUM, NpeacTaBaeHne
0 [0/I)KHOM NpaBonopagKe npeawecTsyeT nNpo-
LLeccy ero npeepallieHuns B NpaBoBoit ¢akT. B oc-
HOBAHWM 3MMUPUYECKOTO NPABOMNOPALKA NexaT
6a3oBble NpeAcTaBieHUs O LOKHOM Npase Toro
MW MHOTO KY/JIbTYPHO-UCTOPUYECKOTO cooblLe-

CTBa, T.€. NPUCYLLNE ero nctopuyeckomy obpasy
YKM3HU U MbICIen NpaBoobpasytoLme KoOHUernmel.
B aTom cmbicne npaBonopAnoKk — Boobparkae-
Mbl NOPSAA0K COLMAbHbIX B3aUMOAENCTBUIA, 06-
MEHOB W OTHOLUEHWIA.

KynbTypHO-MCTOpUYECKan NPaKTUKA 4EMOHCTPU-
PYET M COBMELLAET Pas/INyHble BapMaHTbl OTHOLLE-
HUI M NepecevyeHnii coumanbHOro n Boobpakae-
MOro mupa, nybanyHol coepbl 1 YacTHOM chepl,
ny6AMYHOro npaea M YacTHOTO MpaBa’. ITo MOXKeT
ObITb KaK CUHXPOHMYECKWUI, TaK U AMAXPOHUYECKUIA
npoLiecc nepexoaa NpaBoBol peaibHOCTU U3 OAHOM
topuamyeckoin Gopmbl ee penpeseHTaumm (UHcmu-
myma) B gpyryto ropugudeckyto popmy (koHuyenm),
n HaobopoT. OueBMAHO Apyroe. fiBneHMe npasa 1
HayKa npaBa — B3aMMO3aBUCMMbIE U NepeceKaroLLp-
€cs KaTeropuu, BblpaatoLme oTae/bHble aCneKTbl
CyLLEeCTBOBAHMSA NpaBa. Kaxaom Bepcrm NoOHMMaHKA

MpaBoBan peasibHOCTb CyLLECTBYET B LUIMPOKOM AMana3oHe BO3MOXKHbIX NpoaBaeHuiA. Hapaay ¢ BHewwHen pe-
a/IbHOCTbIO, NPEACTAaBNEHHON CUCTEMOI HOPM M MHCTUTYTOB, NPaBO OB6HapPYXKUBAET CBOE AENCTBUTE/IbHOE
CyLLECTBOBaAHME B Pa3/IMYHbIX CTUAX MPABOBOr0 MbILUIEHUA MU MEHTANbHbIX 0Bpasax »Kenaemoro npasomno-
pAAKA, T.e. NICTOPUYECKUX NPAKTUK BOCMPUATUA U NEPEKMBAHUA HAJIMYHOTO OMbITa NPAaBOBOro O6LEHMA UK
€ro UCTopUYEecKoi ncnxonoruu. NpasoBas peasbHOCTb BOCMPOM3BOANUT cebs B paMOYHbIX ONpeaeeHunsax pas-
JINYHBIX COLMOKYNLTYP, TPAAULMIA U IOPUANYECKMX TEXHUK OPraHM3aumMmM CoLMabHbIX OTHOLIEHWN, a TaKKe
HOPULNYECKUX A3BIKOB UX ONUCAHUA, 06BACHEHMA U OLEHKU. Bce 3T GopMbl penpeseHTaLmMm NpaBa U coCTaB-
NAOT peasibHble 06beKTbI U NPEAMETbI CPABHUTENbHbIX UCCNEA0BAHUN.

PasHoobpa3sne UcTopUUecKnx (KOHLENTYanbHbIX U MHCTUTYLMOHAbHbIX) GOpM pas3BUTUA U GYHKLMOHUPOBAHUSA
npaBa — UMBUAN3ALMOHHbIN daKT (cm.: 3axaposa M. B. CpaBHUTeNbHOE NpaBoBegeHune. M., 2016. C. 9—23).
OfHaKo JOMUHUPYIOLLLAA JIOTMKa onpeaeNieHns NpeAMeTa U NOCTPOEHMA KaTeropmaabHO-MNOHATUIAHOIO anna-
paTa camoW ANCLMUMNINHBI, €€ CTPYKTYPbl U TEMATUKKN CErOAHA OCTAaeTCA B IPaHMLIAX NO3UTUBUCTCKOM BEPCUM NO-
HUMaHUA deHoMeHa NpaBa 1 GOPMaNbHO-A0rMATUYECKOM BEPCUMN KOHCTPYMPOBaHWUA HayKu NpaBa. PaKkTUYecKm
3a paMKamu Knaccmyeckoro dopmaTta CpaBHUTEIbHOTO NPaBOBEAEHMA OCTAaeTCA BECbMa 0BLWMPHBbII KPYr BONPO-
COB, TPebyoLWMX Pa3paboTKM B paMKax yKe HOBOM NOCTKNACCUYECKON OHTONOMMMN U SMUCTEMOSIOTUY ANCLMUMNAN-
Hbl. CTPYKTYpOO06pasytoLLmii KOHLENT AUCUMMANHBI ONPeaensaeTca pasBUTMEM U CMEHOM IOPUANYECKUX MUPO-
BO33pEHMUI OTAENbHbIX UCTOPUYECKMX SMOX CYLLECTBOBAHMA NpaBa. [epBOMCTOKM BCEX COCTAaBHbIX KOMMOHEHT
NpPaBOBOM CUCTEMbI — HOPUANYECKOTO A3bIKA U TEKCTA, HOPUANYECKUX MHCTUTYTOB U NPOLLEAYP, OPULNYECKUX
KOHCTPYKLUMIA U MOHATUIA NexaT B 06pa3sHO-CUMBOIMYECKMX ONPeaeneHusax 4OKHOTO NOPAAKA COLMAanbHbIX
OTHOLUEHWM, 3aK/IIOYEHHbIX B COLMOKYBTYPHbIX NPaKTUKaxX CBOEro MCTOPUYECKOrO BPEMEHU U MeCTa.
CpaBHUTENbHAA IOPUCNIPYAEHLMA CETOAHA AO/KHA 3aHATLCA NPeEXKAe BCero camopednekcmen Ha npeameT
camoi ceba Kak cucteMbl PasHOOBPA3HbIX M KOHKYPUPYIOLLMX NPABOBbIX NPeACTaBNEHUN U 3HAHUIA, TeopuUii
N KOHQAMKTYOWMX METOA0N0MUIN UX KOHLenTyannsaumm. PyHaameHTanbHOe 3Ha4YeHMe CPaBHUTENbHOIO
NpaBoOBeAEHNA B Pa3BUTUMN IOPULMYECKOM HAYKU B LLeJIOM ONpeaenseTcs MeToA4010rMen COBMELLEHUA SIMNU-
PUYECKMX CYKAEHUM O KOHKPETHbIX PpaKTaxX XKM3HEHHOTO LMKIA UCTOPUYECKUX NPABOBbIX CUCTEM U UAEANN3U-
POBAHHbIX AONYLLEHNI («MAeaNbHbIX TUMOBY B TepMUHON0rMM MaKca Bebepa), KacatoLmxcs yHUBepcaabHbIX
OCHOBAHWI MX B3aMMHOTO cocyllecTBOBaHUA. Kak cneacteme — ncciefoBaHMe COLMOKYNLTYPHbIX U Gop-
MaJIbHbIX YC/IOBUIM U rPaHUL, B3aMMHOTO 0BMeHa HaKOMEHHbIM FOPUANYECKMM ONbITOM MHCTUTYLIMOHAbHbIX
M KOHLENTYa/IbHbIX PeLleHUi.

CpaBHUTENbHAA OPUCNPYAEHLNA B CBOEN OHTONIOMMW U SMUCTEMOJIOTMN — MPENKAE BCETO KPUTUYECKAA tOpK-
cnpyaeHumsa.

Cm.: Xabepmac K. CTpyKTypHOe nameHeHue nybandHon chepbl. MccnesoBaHUA OTHOCUTENIBHO KaTeropum
6yp»KyasHoro obuectsa. M., 2016 ; [yeuH A. I. Coumonorus BoobpaxkeHus. BeegeHne B CTPYKTYPHYHO coLMU-
onoruto. M., 2010 ; Bebep M. O Poccun. M., 2007.
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TEX WUSSICA

TEOPUA TOCYAPCTBA N NPABA

npaBa KoOpPecrnoHAMPYOT He TONbKO CBOS TEOPUA
M aKCMOOrUSA NPaBa, HO TaKXKe U CBOA PeasibHOCTb
npaBa, B OCHOBAHMWM KOTOPOWM NeXaT KaK MHTepeCHl,
TaK U topuanyecKkmne KOHLENTbI’, T.e. NePBUYHbIE CO-
CTaB/AOWMe npouecca npaBoobpasoBaHuA. OHY,
onpeaenan Apyr Apyra, KOHCTUTYMPYIOT NpaBo.
AHanUTMKe NO3UTUBHOTO MNpPaBa KoppecnoHanpyeT
HOpPMaT1BHasA NIoTMKa NO3UTUBHOTIO Npasa. Hopma-
TUBHAA JI0MMKa NO3UTUBHOIO NPaBa BOCNPOU3BOAUT
ceba B KAHOHMYECKOM A3bIKE HayKW MO3UTUBHOIO
npaBa, ee C/10Bape U CTPYKType ee npegmerta.
JeneHune topnamyeckon Hayk1 Ha oTaenbHble
OVUCUMNINHBI UMeeT cBoMM cneactenem ¢op-
MUWpOBaHWE B ee 0OLWEN CTPYKTYpE MeXANCLUM-
NAVHAPHbIX KOMMNAEKCoB, obnadatowmx ceoen
cobcTBEHHOW NpobneMaTUKON U aHaNUTUKOMS,
3BONIOLUMA KATETOPUU «OPUOUYECKAA HAYKA»
€CTb 3BO/IIOLMA ee A3blKa, ee CUCTEMbI U CTPYKTY-
pbl. B KOHEYHOM MTOre 3TO 3BONOLMSA CTUNA Npa-
BOBOIO MbILWIEHUA U IBOMOLMA UCTOPUYECKUX

$OpM ero 10rMyYecKoro 1 A3bIKOBOTO BblpaXKeHUs,
T.e. U3SMEHEHW CI0BaPSA M apryMeHTaLnn A3bIKOB
byHOAMEHTaNbHOM M AMNUPUYECKON, TEOpPETUYE-
CKOM W MPaKTUYECKOM I0PUCNPYAEHLMHN, A3bIKOB
ny6/MYHOrO M YaCTHOrO NpaBa M KOppecrnoHau-
PYIOLLMX UM HOPULUYECKUX ANCKYPCOB U TEKCTOB.
NcTopua topuanyeckon Hayku — 3To McTopuA
CMeHbl 63a30BbIX LMBUINU3ALNOHHDIX, KYNbTYPHO-
NCTOPMYECKMX U KOHLENTYa IbHbIX Napaanrm B no-
HUMAHUM U onpeseneHnmn rpaHuL, CoumnanbHO-
NPaBOBOro 06LLEHUA B TEPMUHAX ONpeaesIeHHOro
A3blka®. HayKa npaBa v NpaBo — COCTaBHbIE 4acTu
A3bIKOBOW peanbHOCTU. fA3blIKoBas peasibHoCTb —
npoun3BoAHaA MeHTa/IbHON M KOTHUTUBHOM pe-
aNbHOCTU. MeHTaIbHas U KOTHUTMBHAA peasibHo-
CTM — GOPMbI CYLLECTBOBAHMA COLLMOKYbTYPHOM
peanbHOCTW. MPaBo M HayKa NpaBa — ABNEHUA CO-
LMOKYbTYPbI onpeaeneHHON NCTOPUYECKOM 3Mno-
xn. OHM BbIpacTaloT U3 06LLel LMBUAN3ALMOHHOM
N AMCKYPCUBHOM NaTopmbl® namM HopmaTUBHOM

7 Cm., Hanpumep: /lykaweea E. A. Obwasn Teopus nNpasa U MHOTOACMEKTHbIW aHaAU3 NPaBoOBbIX ABAEHU //

CoBeTcKoe rocyaapctso 1 npaso. 1975. Ne 4 ; HepcecaHy, B. C. NMpaBo: MHOXeCTBO onpeaesieHni U e ANHCTBO
noHatua // CoseTckoe rocyaapctso v npaso. 1983. Ne 10 ; Bapsamosa H. B. MpeameTHO-MEeToA010rMyeckoe
eaMnHCTBO M andbdepeHumauma TeOpeTUYECKOro 3HaHuA o npase // ExerogHuk anbeptapHo-topUANHECKOn
Teopuu. Bein. 1. M., 2007.

Cm.: bapaHos B. M. dHUMKNONEANA IOPUCIPYAEHUNN — MHTErPATUBHOE pa3BUTUE 0DLLEN TeOpMM NpaBa U rocy-
gapcrtea // Teopus rocyaapcTsa v npasa B Hayke, 06pa3oBaHum, NMpaKkTuKe : moHorpadusa. M., 2016. C. 48—72.
HOpucnpyaeHuma nam cobpaHme topUaANYECKUX TEKCTOB, OMUCHIBAOLLNX U OOBACHAIOLLUX OTAENbHbIE acneK-
Tbl NPAaBOBOWN peanbHOCTU, 06/1aaeT MHOFOC/NOMHOM CTPYKTYPOI CBOETO A3blKa U TEMATUKK, 06pasyoLLmnx
ee coaeprkaHue onpeaeneHnin u NoHATUM. 34ecb O4HOBPEMEHHO 3aKNt0OUEHbl U COCYLLECTBYHOT Pas/iMyHble
NCTOPUYECKME IMOXM PA3BUTUA OPULNYECKOTO MUPOBO33PEHUS, NPEACTABAEHUI U 3HAHWI O NpaBe M BNaCTH,
opraHu3aumm n GyHKLMOHUPOBAHMM NPABOBbLIX CUCTEM COLMANbHOrO obuieHMA. McTopuyeckas gMHaMUKa
CUCTEM HOPUAMYECKOTO 3HAHWUA, BKKOYAsA 3BONIOLMIO CUCTEM UX NMPOU3BOACTBA U TPAHCAALMMN, MOXKET BbITb
npeAcTaB/ieHa B I0OTMKe onpeAeneHnii U NOAX0A0B, BbIABNIEHHbIX HEMELLKMM UCTOPUKOM HayKu PaitHxapTom
Kozennekom 1 dppaHuysckum moicantenem Muwenem ®yko B paboTtax, NocBALLEHHbIX POPMUPOBAHMIO MO-
JIMTUKO-MNPaBOBbIX ANCKYPCOB OTAENbHbIX KYNAbTYPHO-UCTOPUYECKMX coobluecTs (cm.: Kosennek P. K Bonpocy
0 TEMMOPa/bHbIX CTPYKTYPax B MCTOPMUYECKOM Pa3BUTUM NOHATUI // McTopMA NOHATUIM, UCTOpUA AUCKYpPCa,
ncropus metadop. M., 2010 ; ®yko M. Cnosa u Bewu. ApXxeonorna rymaHuTapHbIx Hayk. CM6., 1994). MNpo-
rPaMmbl UCCNEA0BaHUI B 061aCTU UCTOPUM KOHLENTYaNN3aLMU U UHCTUTYLLMOHAM3AUMKN 3HAHUSA, Npeaso-
eHHble P. Kosennekom n M. PyKo, — cocTaBHasA YacTb ANALLENCA TPALAULUN PEKOHCTPYKLMIA NCTOPUYECKUX
cucTem 3HaHUI. Ha cerogHs oHa yXKe nmeet BecbMa anddepeHuUnpoBaHHy bubanorpaduto paspaboTkm
Bonpoca (cm.: 6épk [1. YTo Takoe KynbTypanbHas uctopua? M., 2015).

BarKHeWLW M acnekT NOHMMaHMA NPUPOAbI FOPUAMUYECKOTO 3HAHUA 3aKA0YaEeTCA B NPeACcTaBAeHUU O QyH-
AaMeHTa/IbHOM POSM A3blKa HOMUHALMM B NPAKTUKAX COLUMANbHOro obLieHma. A3blK, OTparkan peasbHOCTb,
OLHOBPEMEHHO MOAYMHAET €€ CBOMM IEKCUYECKMM 3HAYEHUAM, ONPeAENEHUAM U KnaccuduKaumam. B atom
CMbIC/Ie IOPUANYECKUI A3bIK ABNAETCA YHUBEPCabHOM GOPMON penpe3eHTaLMn BNacTn. Bnactb HomuHa-
LMW — aKTyanbHasA Tema M npobaema KyabTypHO-UCTOpUYECKOM topucnpyaeHLumm (cm., Hanpumep: bepzep 1.,
JlykmaH T. CoumanbHoe KOHCTPyMpoBaHue peanbHocTu. M., 1995 ; Banadec /]. A3bik NpaBa M NpaBo A3blKa.
M., 2008 ; A3bIKoBble NapaMeTpbl COBPeMeHHOM umBuamsaumm // C6. TpyaoB nepBoi HayyHOM KoHbepeHLum
namaTtm akagemunka PAH HO. C. CtenaHoBa. MHCTUTYT A3biko3HaHMA PAH. M.-Kanyra, 2013 ; UcTtopua noHATUN,
NCTopUs AMCKypca, uctopus metadop : cb. ctatein. M., 2010 ; bepmaH I [x#. Bepa n 3aKOH: NpumnUpeHne
npasa u peanrnun. M., 2008 ; Xapm I. /1. A. dunocodus un asbik npasa. M., 2017).

10

14

Ne 3 (124) mapt 2017




Bepnenees H0. A. KOpuduyeckas Hayka: 88edeHue 8 KOHUENMYAbHYHO UCMOPUI0

KYNbTYpbl COLMANBHO-AO0KHOMO (NPU3HAHHOTO
1 0806pPAEMOro) KONNEKTUBHOIO U MHAUBUAYA/b-
HOro noBeaeHus.

KOpuanueckan HayKa KaKgolh UCTopuYecKom
3MOXM CBOEN BHYTPEHHEN cuctemon GUKcupo-
Basa, Bblpaxana n 0b6oCHOBbLIBaNA, UCXOAs U3
COBCTBEHHbIX PEAUTNO3HbIX, MeTadU3INYECKUX,
OOKTPUHANbHbBIX OCHOBaHMUI NOHUMAHUA, BOC-
NPUATUA U OLEHKN AENCTBUTENIbHOCTU, U onpe-
OeNeHHbI B3ra4 Ha NpaBo, U ONpeaeneHHyo
NONUTUKY NPeobpa3oBaHUA COLMANbHBIX U NOAU-
TUYECKMX MHCTUTYTOB™. 34eCh NeXUT BOgopasaen
MeXAYy PasfINYHbIMU BEPCUAMWU B MOHUMAHUU
npaBa M OTHOLLEHWSA K NpaBy, T.e. A3bIKAMM Knac-
CUYECKOW N HEKNACCUYECKOM IOPUCTIPYAEHLUN, UX
CcOb6CTBEHHOW OHTONOMMEN U aKcuonormen. AHa-
JIMTUKA B rPaHMLLAaX NO3UTUBHOIO NPABOMNOHUMA-
HUS — OAMH M3 BO3MOXHbIX BAPMAHTOB KOHLEM-
Tyasn3auum npasa.

NcTopua KoHLEenTyannsaummn A3blKOB COLLM-
anbHoOro obuweHuna ectb Uctopusa GopmmnpoBaHmA
npeamMmeTHON (AMCUMNANHAPHON) CTPYKTYpPbI CO-
uManbHOM Hayku. O6bwmii popmaTt NOCTPOEHUs
KJ1aCcCUYecKol topuamyeckon Teopun onpeaens-
eTcAa NpUHUMNOM Nogobus 03HAYaemoro u os-
HAaYeHHOro B MpoLLeccax OTpaXKeHUsA NpaBoOBOMA
[EeNCTBUTENBbHOCTU, HE UCK/IOYAIOLWLErO Pa3HO-
obpasre BO3MOXKHbIX HEKPUTUYECKUX dopm ee
aHa/IMTMYECKOTO BbipayKeHuns. B ocHoBaHMKM no-
CTPOEHMA NPOTUBOMONOXKHOTO dpopmaTa topu-
OMNYECKON TEOPUU NEXUT NPUHLUN Pa3anyua
03HA4Yaemoro U 03Ha4YeHHOro B NpoLeccax UHTep-

npeTauumn NpaBoBoOMn AeNCTBUTENLHOCTH, Npesno-
NnaratoLmii B nepByto oyepeapb yxKe pasHoobpasue
COBCTBEHHO KOHKYPUPYIOLMX KOHLLENTYabHbIX
dbopm ee onpeaeneHus, UHTepnpeTaumm n npea-
METHOTO coaeprKaHus. NMpobaema KoHLUeNnTyab-
HOM COBMECTMMOCTN 06oMX NoAX0A0B B OCMbIC-
JNIEHNU NPaBOBOM AEUCTBUTENbHOCTU MOXKET ObiTb
CHATa B PaMOYHbIX ONpeaeneHmnax CUHTETUYECKO-
ro noAxofa, COr1acHO KOTOPOMY HOPUANYECKUIA
A3bIK, OTParkasA NPaBOBYIO peanbHOCTb, O4HOBpPE-
MEHHO MOopPOoXKAaeT U NPOU3BOAUT U ee, U cebs.
CoBMeCTMMOCTb GpaKTUYECKON peanbHOCTU U ee
KOHLLeNTya/IbHOro OTO6paXKeHMsA B KOHEYHOM UTO-
re onpegensetcs obwein MeHTanbHOM cpeaom nx
06UTaHMA MW COLMOKYNLTYPOI, BHYTPU KOTOPOW
BblpabaTbIBaOTCA Pa3/IMYHble HOPMATUBHbIE CO-
CTaB/AOLWME CoAeprKaHMA U popmbl obLuel npa-
BOBOW peanbHOCTU — OAHOBPEMEHHO KOHLLENTY-
aNIbHOW U MHCTUTYLLMOHANbHO.

2. NCTOPUOTPAOUA BOMPOCA:
OBLL 1A 0630P PA3BMTUA AUCLUNIUHDI

1. UcxogHan napaaurma CoOBpemMeHHOM coum-
aNbHOW HAayKM OCHOBaHa Ha METOA0N0MMYECKMX
MPMHLMMNAX KOMMJEKCHOTO NOAX0Aa B U3yYeHUU
rocygapcTBeHHO-NPaBoBbIX ABAeHMIA. OTcloaa
M HoBble GopMaThbl CyLLECTBOBAHUA opuanye-
CKOM HAYKM KaK MHTErpasbHOMN opucnpyseHumm
WM CUCTEM KOHKYPUPYIOLWMX 3HAHMIA O rocyaap-
cTBe v npase'?, T.e. 06PaA3YIOLLMX UX APXUTEKTYPY

1 Cm.: AHTONOIMA MUPOBOM NPaBoBoi Mbicin. B 5 1. M., 1999 ; Mypomues C. A. Obpa3soBaHue npasa Mo yde-
HMAM HemeLKon topucnpyaeHumnn. M., 1886 ; Hoszopoduyes 1. M. cTopryeckas LWKoa lOPUCTOB, ee Npo-
ncxoxaeHue u cyabba. M., 1896 ; AzapkuH M. H. Bceobwaa uctopusa topucnpygeHummn. M., 2003 ; [Moa0HuU-
ko8 /1. HO. dTanbl pa3BMTUA Hay4HOM AOKTPMHbI ius commune B 3anagHoi Espone B XII—XVIII BB. // BecTHuMK
MockoBckoro yHuBepcuteta. Cepus 11. Mpaso. 2013. Ne 1 ; }KuabcoH ImeeH. lyx cpeaHeBekon ¢unocodumu.
M., 2012 ; Muxalinos A. M. TeHe3nc KOHTUHEHTA/IbHOM topUAMYECKol gormaTnku. M., 2012.

Hanpumep, 417 OTEYECTBEHHOW CUTYaL MU B Pa3BUTUM IOPUANYECKON HAYKM BECbMA BOCTPebOBAH M aKTyaseH
TAKOM KaHp M popmMaT KPUTMYECKUX BbICKa3biBAaHUI 1 onpeseneHnin B 061acti npasa, Kak topuanyeckmi
namoner.

12 KOHCTPpYKUMA «MHTErpasbHan lpUCNPYyAeHUMA», aKTUBHO UCMO/Ib3yemMas B OTeYeCTBEHHOW HoPUAMYECKON Ha-
YKe, Npu Bcei cobnasHUTeNbHOCTM Npeanonaraemblx KOHLENTYaIbHbIX BO3MOMXHOCTEN, Ha MOW B3rNAL, ABAA-
eTCcA HeJOCTaTOYHO NPOPABOTAaHHOW C TOUKM 3pEHUS CBOUX NPEAMETHbIX U METOA0NOTMYECKUX OCHOBAHUM (CM.:
SHUMKNONEANA NPaBOBEAEHMA UK UHTErpasibHas lopucnpyaeHums? Npobaembl U3ydeHus u npenogasaHus //
MaTepuanbl ceabmbiX GUA0CODCKO-NPABOBLIX YTEHUI NaMATK aKademumKa B. C. HepcecaHua. M., 2013). *Ke-
NaHMe HalTU CMHTETUYECKME onpeaeneHmns, coBMelLatowme B cebe MHOXKECTBO OCHOBAHMI GOpPMMpPOBAHUA
1 Pa3BUTUA UCCelyeMblX ABNEHWUI, U BbICTPOUTb Ha Mx 6a3e 06LLy0 TeOPMIO BNOIHE NOHATHO U 06BACHUMO.
BmecTe ¢ Tem o4eBMAHO, UTO onpeseneHne Yero-nmbo npeanonaraeT Npexae BCcero onpeaeseHune rpaHuL, ca-
Moro onpeaeneHus. To ecTb Npexae Yem BBOAMUTb B HayUHbI 060POT TEPMUH KMHTErpasbHas pPUCpyaeH-
LMA», XOTENOCb Obl UMETb B HANMUYMM pabouyio AePUHULMIO KMHTErpasibHasA LPUCTIPYAEHUMAY, YTO Npeano-
/laraeT, B CBOO o4epeapb, pa3paboTKy TEOPUM NOHATUSA KMHTErPasibHan PUCTIPYAEHUMAY NN €€ MeTaTeoPUNn
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TEX WUSSICA

TEOPUA TOCYAPCTBA N NPABA

6a30BbIX OPUANYECKMX KAaTEFOPUIA U MOHATUI UK
HACN0EHUI HOPUANYECKMX A3bIKOB KOHKPETHbIX
3MOX, pacCMaTpMBaEMbIX B Pa3HOO6pasHbIX onpe-
OEeNeHUAX UCTOPUKO-KYNbTYPHbIX, SOKTPUHA/b-
HbIX, MEXANCLUUMAUHAPHBIX U KOHLENTYaNbHbIX
KOHTEKCTOB. KynbTypHO-UCTOpUYECKaA NamATb
34€Cb COCTaBAAET UHTE/IEKTYaIbHbIW pecypc no-

HUMAHWA TPAHUL, BOSMOXKHbIX 3BONIIOLLMIA (TpaHC-
dbopmaunit) Kak B MpaKTUKaxX UCCNeA0BaHUSA, TaK U
B MPAKTUKAX Pa3BUTUA U pepopmmnpoBaHMa npaBa
M HayKu npasa®s.

CouManbHble MHCTUTYTbl B CBOUX KYNbTYPHO-
NCTOPUYECKMX W NMOSIUTUKO-MPABOBbLIX onpeaene-
HMAX U KOHCTPYKUMaxX o6n1anatoT ABOMCTBEHHOM

CO CBOMM aHa/IMTUYECKMM A3bIKOM U NOAXO0A4AMM B UCCNef0oBaHUN. B nccnegosaHmm yero? Bonpoc npeameta
MHTErpasbHOM IOPUCIPYAEHLIMM NOKa OCTaeTcA OTKPbITbIM. YTO NpeacTaBnseT cobov MHTerpanbHan topucnpy-
AEHUMA KaK HayYHasa AUCUMMNANHA Ha COBPEMEHHOM 3Tane 3BO/IOLMM IOPUANYECKON HAYKN? ITOT MOMEHT ee
CTPYKTYPHOW TpaHCchopmaLmumn TpebyeT KOHLENTYaN3aLMU N HYKOAETCA B HEN C TOUKMU 3pPEHUA KaK obLwux,
TaK M KOHKPETHbIX OCHOBaHWI Pa3BUTUA OTAE/bHbIX UCTOPUYECKUX CUCTEM OPUANYECKOTO 3HAHWUA.
Mpobnembl NPepbIBHOCTU UK HENPEPBLIBHOCTYU B 3BOTHOLUN CUCTEM HOPUAUYECKOTO 3HAHWA, TMHENHOCTU UK
LUKANYHOCTU Ha30BbIX CABUIOB U NMEPEXOAOB B UX CTPOEHUM U GYHKLMOHMPOBAHMM 3aHUMAIOT LEeHTPasibHOe
MecTo B 06LLelt HOMeHKNaType uccneaoBaTeibCckoi npobaemaTuku. Mo cywecTsy, Ha AaHHOM 3Tane popmu-
pOBaHUA AUCLMMNANHBI PeYb SOXKHA UATU O BbIABNEHUWN, ONUCAHUN M O6BACHEHUM COYETaHUA BapUATUBHbIX
N MHBAPWaHTHbIX Ha4Yaa B OpPraHM3aLumm NPoM3BOACTBA M BOCMPOM3BOACTBA CUCTEM IOPUANYECKOTO 3HAHUA
KaK B MPOLUIOM, TaK U B COBPEMEHHOM COCTOAHUM.

CywecTBOBaHME MHTErPaTUBHOM HOPUCNIPYAEHLUN KaK KaTeropum u npegmeta pednekcuun npegnonaraet
OAHOBPEMEHHO 1 Napan/ieNbHoe CyLLEeCTBOBaHWE ee ANaNEeKTUHECKOW NPOTUBOMNONOXKHOCTY — aBTOHOMHbIX
ANCUMNANHAPHbIX chep oPUANYECKOTO 3HAHWUA, HA NepeceyeHnn KOTOPbIX, COBCTBEHHO, U MOXKET UMETb
MeCTO MPOLLeCC UX MHTErpaLumn B HOBYIO KOHLENTYaIbHYIO M 3MUCTEMOJIONMYECKYO peasbHOCTb. MosTomy
KaXkKA0M UCTOPUYECKOM 3MOXe KOHCTUTYMPOBAHUA, BbIpaXKEHMA U penpeseHTaLun 1opuanMYeckoro 3HaHuA
KoppecnoHauMpyeT CBON cOBCTBEHHbIN popMaT MHTErpasibHOW opUCnpyaeHLMU. YHUBEPCAbHAA CTPYKTypa
MHTerpasbHOM IOpUCMPYAEHLMM BKAOYAeT B ceba KoHLenTyanbHoe AAPp0 1 nepudeputo, KOTopble MOTyT me-
HATbCA MEeCTaMM B 33aBMCUMOCTM OT Ky/IbTYPHO-UCTOPUYECKOTO KOHTEKCTA UX NPeSMETHOrO M aHAaIMTUYECKOro
COCYLL,eCTBOBaHMA.

B 3TOM nnaHe MHTErpaTMBHAA IOPUCTIPYAEHLMA MOMKET PACCMaTPMUBATLCA B KAYeCTBE AOPOXKHOM KapTbl, GUKCK-
pYIOLLLEeR He CTO/IbKO 3Ur3arv UCTOPUYECKOTO NYTU Pa3BUTUA LOPUANYECKON HAYKM B LLEIOM, ee ANCLUNINHAPHbIE
N MEeXANCLUMNANHAPHbIE HANIAcTOBAHMWA, CKOIbKO Y3/10Bble NepeceyeHna Unmn casurn B 6asoBbix KOHLENTax
NOHUMaHWA AeNCTBUTENBHOCTU. B HUX pe3tomMUpOoBaHbl OPUANYECKME KapTUHbI MUPa OTAENbHbIX 3MOX BOCNpU-
ATUA U NPEACTaBAEHNA O AO/IKHOM UAN HEAOMNKHOM NOPALKaX COLUMANbHbIX OTHOLEHUI. MHTerpaTMBHanA topu-
CNPYAEHLUMA ABNAETCA KOHLENTyaIbHbIM BbIPaXKEHMEM IOPUANYECKOrO MUPOBO33PEHMA 3MNOXM, AAHHOIO B €ro
MeTadU3NYECKUX OCHOBAHMAX M YHUBEPCAbHbIX onpeaeneHunsax (cm.: TumowuHa E. B. Kak BO3MOXHa Teopua
npasa? dNMCTEMO/IOrMYECKMEe OCHOBaHMA NpaBa B MHTepnpeTaumm J1. U. MeTtpaskmukoro. M., 2012).

3 UN3yyeHWe 3BONIOLUM UCTOPUYECKMUX CUCTEM OPUANYECKUX 3HAHUI U CUCTEM tOpPUAMYECKOTo 0bpa3oBaHus
COCTaB/IAET NepCrneKkTUBHOE HanpaB/ieHMe B Pa3BUTUM TEMATUYECKOMN CTPYKTYpPbl NPaBOBOM HayKu. MoHMMa-
HWe CNIOXHOM KyNbTYPHO-UCTOPUYECKON NPUPOAbI AAHHOMO ABNEHUA U MHCTUTYTa NpeanoniaraeT paclumpe-
HWe NpegMEeTHbIX U KOHLLeNTYalbHbIX OCHOBAHMWI ee COBCTBEHHOIO Pa3BUTUA M BOCMPOM3BOACTBA B FpaHULLaX
IOPUONYECKUX KaPTUH MUpa AHTMYHOCTU, CpegHeBeKoBbA, HoBoro 1 Hoselwero Bpemeru. B obiem Kopnyce
IOPUAMYECKON HAaYKK, HAapAAY € TaKMMU TPAAULMOHHBIMU HAYYHbIMU U y4eBHbIMK ANCLMNAMHAMU, KaK UCTO-
puA rocyaapcTsa M nNpasa U UCTOPUA NOANTUYECKUX U MPABOBbIX YYEHWU, aKTUBHO GopmMmupyeT 1 onpeaensaet
cebA c TEOPETUKO-METOL0/10rMYECKOM TOYKN 3PEHUA NCTOPUA U METOAONOMMA OPUAMYECKOM HayKkK. C yueTom
6e3yCcNoBHOM CBA3W U PONY B PAa3BUTUM IOPUANYECKOWN HAYKM HAIMYHbIX CUCTEM HOpPUAMYECcKoro obpasoBaHma
npeacTaBaaeTcs, 4To B COCTaBe ee AUCUMMIMH AO/KHA 3aHATb JOCTOMHOE MECTO TaKKe UCTOPUA U MeToA0-
NOrvA IOPUANYECKON Nefarornku.
tOpnanyeckana HayKa MMeeT, HapAaay C KOHLEeNTyaNbHOM UCTOPMEN CBOEro Pa3BUTUA, TaKXKe N MHCTUTYLMO-
HaNbHYO UcToputo. KoHuenTyanbHble GOpMbl FOPUANYECKOTO 3HAHUA U UHCTUTYLMOHAAbHbIE GOPMbI UX NPO-
M3BOACTBA M TPAHCAALMM COCTaBAAIOT OBLLYIO UCTOPUIO B Pa3BUTMM Pa3/IMUHbIX NPaBoOBbIX cucTem. Kopuanye-
CKMe LUKO/bl aHTUYHOTO MUPa UKW topuanYeckue GpakynbTeTbl CpeHEBEKOBbLIX YHUBEPCUTETOB, BpUTaHCKanA
TPagMLMA NOAFOTOBKM HOPUCTOB — 3TO He YTO MHOE, KaK NPOABAEHMA COLMOKYNbTYP ONpeaeieHHbIX UCTOPU-
YeCKMX 3MOX CYLLLeCTBOBaHMA 1 Pa3BUTUA U NPaBa, U MPaBOBOI HAaYKK, M NpaBoBOro obpasosaHuA.
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Bepnenees H0. A. KOpuduyeckas Hayka: 88edeHue 8 KOHUENMYAbHYHO UCMOPUI0

npuvpoaoin. OHM CNOHTAHHO POPMUPYIOTCA U Le-
NleHanpaB/ieHHO BbipaluBatoTca. B HUX nepe-
CeKalTCA U COCYLLEeCTBYIOT UCTOPUA, NOANTUKA
M KyJbTypa COLMANbHO-NPABOBOro obuweHus.
3TO OAHOBPEMEHHO UCTOPUYECKUE MHCTUTYTbI-
OTHOLIEHWA ONpeseneHHOro BpeMeHN U MecTa
N MHCTPYMEHTaNIbHbIE UHCTUTYTbI-QYHKLMMN, Bbl-
pakatoLLme NoNUTUYECKUE MPAKTUKMU KOHKPETHbIX
coobuwecTs. CounanbHble MHCTUTYTbI NO daKTy
CBOEro CyLL,eCcTBOBaHMA 3aK/104aloT B cebe ocHo-
BAHWA M yCN0BUA COHBCTBEHHOTO HOPUANYECKOTO
BOCMPOM3BOACTBA M CaMOpaspyLIEHMS.
MeTamopdo3bl colmabHO-NPaBOBON peasib-
HocTU (8HewHell u BHympeHHel), 0[HOBPEMEHHO
ABJIEHHOM M CKPbITOM, NO/Iy4atoT CBOe OTobpae-
HWe B pa3HOOOPa3HbIX M ayTEHTUYHbIX UM Gopmax
tOPUAMYECKOTO 3HAHMA, HAUYMHAsA C OPUANYECKUX
MUbONorui (KosnnekmusHo2o 8006paxcaemoao)
M arpopesiurMo3HbIX KaneHaapen n 3asepLuan
AOrMaTUYECKM pa3paboTaHHbIMM FOPUAUYECKUMMU
KaTeropuamu u onpegeneHuamu. Kopugmyeckoe
KOHCTPYMPOBAHME COLMANbHbBIX UHCTUTYTOB —
WMHCTUTYTOB B/1IAaCTWU, COBCTBEHHOCTU U ynpaBne-
HUA — W UX NPaBOBas pernameHTauus obycnosu-
1 1 BoCcTpeboBain HEOOXOAMMOCTb HaKoNAeHUA
cneumanbHbIX 3HAHWI, TPAHCIMPYEMbBIX U Nepe-
[aBaeMbIX HOBbIM MOKoJieHUAM. MoTpebHOCTb
pPauMOHaNbHOrO U 3PPEKTUBHOTO ynpaBaeHUn
06LeCTBEHHbIMM ieN1aMU Bbi3Bana K KU3HU KOp-
nopauuio npodpeccrMoHanbHO paboTatowmx crne-
LMaNNCTOB NO NOJIUTUYECKUM, aAMUHUCTPATUB-
HbIM U topUANYEecKMM Bonpocam. Ee cTaTycHble
No3uuUMM B BONPOCAX MHTEPNPETALUN U Npume-
HEeHWA NpPaBa Y HAaKOMJ/IEHHbIN OMbIT paspeLleHns
tOPULMYECKMX KONU3UI NOCTENEHHO KOHCTUTYU-
pOBa/INCb B YCTONYMBbIE MOAEAMN HOPMATUBHbIX

14

Cne., 2007.

peLeHnit u onpeaeneHnii NOPALKOB COLMANbHbIX
OTHOLIEHMUI B rpaHMLLAX HAZIMYHbIX OPUANYECKUX
KapTUH mMupa'.

YCNoBHO MOXHO BblAennTb ABe Gasbl B pa3su-
TUM NPOLLECCA CTAHOBIEHMA IOPUCMPYAEHLMN KaK
CUCTEMbI TEOPETUYECKMX U MPAKTUYECKUX IOPULM-
YeCKUX MeKCmMoe U OUCKYPCOo8 O AOKHOM Nopas-
Ke OCyLLLeCTBAEHMS BNACTU U yNpaBaeHuUs.

MNepBan pasa — ¢asa cakpanbHOW (MpaHCc-
yeHoeHmasnbHol) pUCNpPyaeHUMn, B KOTOPOIA
npaBo — npeaMeT Bepbl M BO3AasHUA. Moa06HbIMN
CTaTyC ANCUMNNHBI ABAANICA MPOAOKEHMEM MPAK-
TUKW CaKpaM3aumm PasanYHbIX aCNeKTOB KU3He-
[eATeNbHOCTM, B YaCTHOCTM arpapHbIX cOobLLecTB.
OHa onpegenanacb ANPEKTUBHOW PONbIO penn-
TMO3HbIX U MarMKo-puUTyasibHbIX TEXHUK OpUam-
YecKol opraHM3aummn coLMasnbHbIX OTHOWEHNN,
CBALWEHHbIN PENUTMO3HbIA TEKCT — KyAbTypHO-
NCTOPUYECKOe OCHOBAHME NPaBONOHMMAaHMWA AaH-
HOW 3MOXMW, ero A3blKa, C/I0BapsA M aprymeHTaLmu.
HOpuanyeckunin Tekct — popmasnbHbIA U Cakpab-
Hbl1 TEKCT, NepeceyeHne BUAMMOrO U HEBUAMUMO-
ro, Boobpaxaemoro 1 $paKkTMYecKoro B OCHOBAHMK-
AX U NPAKTMUKAX COLMANbHO-NPABOBOro obLeHums.
B 3TOM CMbIC/e opuaNYecKkuin Tekcm — yHUBEpP-
Ca/ibHbIN 0b6pa3, BMeLlatowmii B ceba Bce BO3MOMK-
Hble ncTopuyeckme Gopmbl NPOABAEHUA NPABOBOM
peanbHOCTMU.

MepBble NPaKTUKYOLWME KOHCYbTaHTbl U 3Ha-
TOKM opuaMYecKoro 3HaHus GopmnpoBannCb 13
YKPEYECKOro CoC0BMA, KOTOPOE COCTABAANO Cy-
[AeNCKMIA Kopryc NepBOHaYaIbHOro FPUANYECKO-
ro Mmpa. OHM OZ4HOBPEMEHHO BbIIN HOCUTENAMM U
TpaHcNATOpammM 0coboro TMNa KPUANYECKOTO 3HaA-
HWA, 06NafaBLLIero TpaHCUeHAEHTaIbHbIM HOPMA-
TUBHbIM CMbIC/IOM U 330TEPUYECKUM 3HAYEHUEM.

Cm.: Yoapues C. ®. UcTopuma NONUTUYECKUX U NPABOBbIX yYeHUi ([dpeBHuiA BOCTOK) : akageMmnyeckunii Kypc.

15 Becbma 06pa3HO 3Ty CTOPOHY KY/IbTYPHO-UCTOPUYECKUX GEHOMEHOB NOAYEPKHY NOAbCKUIA NUCaTeNb, UCTO-
pUK 1 mbicanTenb AH MapaHAoBCKMIA: «KaK y UCTOKOB 3eM/ieenna, MOPEXOACTBA, TOPrOBAU, MeAULMHBI, BCEX
M306peTeHni, pemeces U UCKYCCTB eCTb CBOSA MUGONOTMNA, TOYHO TaK YKe eCTb OHA U Y IMTEPaTypbl, MOTOMY YTO
yesioBeYeCKas MbICb HE OCMENNBAETCS NpUNMUcaTb cebe OTKPbITUE BCeX ABNEHWI Be3 yyacTua cBepxbecTe-
CTBEHHbIX cuA...» (MapaHdoseckuli A. Anxumusa cnosa. M., 1990. C. 27). MNpoaonKasa 3Ty MbIC/ib, MOMKHO TaKKe
YTBEPXKAaTb, YTO €CTb CBOA opuamnyeckaa MMdonorna 1y npasa. Ero metaocHoBaHMA TaKKe nexaT B Mupe
CBEPXbEeCTeCTBEHHbIX cu. KOpucnpyaeHLMA, Npexae YeM OpraHM30BaTb Cebs B CUCTEME NOTUYECKUX MOHATUI
M KOHCTPYKLUMI, HaXo4WT CBOIO cOBCTBEHHYO dopmy onpeaeneHma HOPMATUBHOCTM COLMANbHOTO — B MUbO-
No3TUYECKMUX 0bpasax JOMKHOIo NOPAAKA Ye0BEYECKMX OTHOLWEHMUI — OT CaKpasibHbIX 3aKAMHAHWUIN U CBA-
LLLEeHHOAEMCTBUIM 4,0 NOC/IOBULL U MOFOBOPOK — HBA3UCHbIX, APXETUMMYECKUX ONpPeAEeHUIM KaK COLUMANbHOrO Cy-
LLLeCTBOBAHUA, TaK U OPUANYECKOTO NOPALKA CBOEro BpeMeHM U mecTa (cM.: feHoH P. [lyxoBHOE BNafbl4ecTBO
M MupcKas snactb. M., 2012 ; Mypomues I. . CBALLLEHHbIN PeiMrmo3HbIi TEKCT Kak ocHoBa npasa // Mpaso u
nuTepatypa. MaTepuasnbl BOCbMbIX GUI0COPCKO-NPABOBbIX YTEHUI NaMATM akagemmka B. C. HepcecaHua. M.,
2014 ; Telinop Y. CerkynapHbIi Bek. M., 2017 C. 33—115).
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TEX USSR

TEOPUA TOCYAPCTBA N NPABA

KOpucnpyaeHuma Betxoro 3aBeTa, nepBoHavanb-
Has rpevyeckas U PUMCKas IopPUCNPYaeHLMA MNOAHO
WANIOCTPUPYIOT 3TOT UCTOPUYECKUI DaKT.

BTopas ¢asa cBA3aHa co CTaHOB/IEHWEM CBET-
CKOM (mo3umueHoli) opucnpyaeHLumm, B KOTOpoi
npaBo — npeameT npodaHHOro gena u Aon-
ra. lOpucTa-»Kpeua, 4acTHOro nnua, cBeayLLero
B MpaBe, M CyAblo MOCTENEHHO CMEHWU/ IOPUCT-
YMHOBHMUK, Npodeccop nNpaBa U OPUCKOHCYbT.
TpaanuMOHHOE NPaBO KaK NpeamMeT CakpasibHOro
NMOHUMAHUA N OTHOLIEHUA K AeNCTBUTENbHOCTHU
BbITECHUNIO TpakAaHCKoe NpaBo, paccMmaTpuBa-
eMOoe B JIOTUKEe HPUAMYECKOM yCcayrn 1 Tosapa.
CoBeplumn/ica CBOEro poaa KynbTypHblii (T.e. HOp-
MaTUBHbIN) Nepexo oT KAHOHMYECKON MKOHOMMU-
CU1, KMBOMUCK NpeanmncaHHbiX GOpm U CBALLEH-
HOAEMCTBUM K YAaCTHOM KUBOMUCKU, }KMUBOMUCKU
CBO6GOIHOrO Ma3Ka M PbIHOYHOW LIEHbI'®.

3aKpbITOe A1 HEMOCBALWEHHbIX YCTHOE OpU-
AMYecKoe 3HaHMWe yLW/Io C UCTOPUYECKOM aBaHC-
LeHbl'’. ABTOpPUTET caKpanbHOW Tpaguuuu,
MarmKo-puTyasibHbIX MPAKTUK M BOrogaHHbIX ycTa-
HOBNEHWI CMEHWUICA aBTOPUTETOM IMMIUPUYECKO-
ro onbiTa, COLMANBbHO-MONNUTUYECKON AeMarornm
N NNOTUYECKUX CYKAeHMI'E, Boobparkaemble MUPbI
NnpeAcTaB/AeHUN O TAPMOHUYHbIX NPAaBONOPAS-
Kax yCTynuauM mMecTo AeTaNbHO NpopaboTaHHbIM
cucTemam BOpoKpaTUYECKUX KBanaudbuKauumi
[oKHOro. OHM HUKYAA He YLWAW, HO OCTaNuCh B
MCTOPMYECKON MaMATU B KayecTBe YTPAYEHHOTO
IOPUANYECKOTO pPas «KMOOYHbIX PeK U KUCenbHbIX
bepezos». MapafoKC COCTOUT B TOM, YTO UMEHHO
3TW yHUBEpPCcanmMm MmnPoaorMyeckoro npaBono-
pALKa NieXKaT B OCHOBAHUU HOPUANYECKOrO KOH-
uenTa AeNCTBUTENbHOCTM TaKKe U COBPEMEHHOTO
mupa’.

6 Cm.: Tpybeukol E. H. Ymo3peHue B Kpackax. M., 1915 ; KaHmop M. Yeptononox. dunocodpua xusonucu. M.,
2016. C. 6—11 ; Mapkos b. B. Xpam 1 pblHOK. YesnioBeK B NpocTpaHcTBe KyabTypbl. CMN6., 1999.

MpaBo — 3TO KyNbTYPHbIN KanuTan, onpeaenstowmii HOpMaTUBHbIE FPaHULLbI U BOSMOMKHOCTU COLMANbHbIX
06MeHOB, KOHTAKTOB M MepexoAoB M3 OLHOMO CA0A COLManbHO-NPaBOBOro obweHns B Apyrue caou. Tak
e, KaK 1 Ntobol CMMBONMYECKMIA KanuTas, NPaBo MOMET HaKan/MBaATbCS, MOXET NepemeLlaTbCsa, MOXKeT
YyTpauMBaTb CBOK NOTPEOUTENBCKYIO U MEHOBYHO CTOMMOCTD, T.€. OblTb NOABEPKEHHBIM NpPOLLEeCcCaM HopMa-
TUBHOM MHOAALMK. KOpUaMYecKan NPakTUKa — 3TO He TOIbKO U He CTO/IbKO MPaKTMKa NPaBoOyCTaHOBAEHMUA
M NpaBoONpPUMEHEHMA. ITO HE TOJIbKO M HE CTO/IbKO NPOLLECC MOUCKA HOBbIX OPUANYECKUX PELLUEeHUI 1 onpe-
AeneHunin, NoAxXo40B U KOHCTPYKLMIA. ITO NpoLecc HakoneHns, BOCMPOM3BOACTBA M pacluMpeHUa opuam-
YeCKMX YCNoBUIM (KOHLENTYaNbHbIX MU MHCTUTYLLMOHANbHbIX MPaBOBbIX NATTEPHOB M HAPPaTUBOB) NPaBOBO-
ro 4OMMUHUPOBAHMUA B PA3/IMYHBIX ACMEKTAX U KOHTEKCTAaX SKOHOMUYECKOro, NOIMTUYECKOTO U KY/bTYPHOTO
obueHunA. UcTopuA pasBuTMA U peuenLmMm PUMCKOro NpaBa B NPaKTUKaxX CTAHOBAEHUA U PAa3BUTUA aHIINI-
CKOM M GpPaHLLy3CKOM MPaBOBbIX CUCTEM — KIACCUYECKUIA NPUMEP IKCMAHCUM NPABOBOro KanuTana o4HoOM
LMBUAM3ALMU B CUCTEMbI FOPUANYECKOW OpraHM3aLMn APYTrUX LMBUAN3ALMNA, UX HOPMATUBHOTO OCBOEHMS,
BbITECHEHUA U 3ameleHus (cm.: bypdse 1. Popmbl KanuTana // Knaccuka HOBOM 3KOHOMMUYECKOW COLMOO-
run. M., 2014. C. 293—315. Cm. Takxke: lManamapyyk A. A. LlnBnabHoOe NpaBo B PaHHECTIOAPTOBCKOM AHINM:
MHCTUTYTbI U ngewn. CN6., 2016).

CTpaTternm opmamMyeckoro JOMUHUPOBAHMA KOHKPETHbIX MPaBOBbIX CUCTEM — 3TO CTPATErMm acCUMeTpuy-
HOrO M HE3KBMBAJIEHTHOrO popManbHOro obmeHa MaTepmManbHbIMU U UHTENNEKTYaNbHbIMU PeCYpPCcaMU
pa3BuTMA. OHM UMELOT KOHEUYHbIM pe3ybTaTom obecrneyeHne NPenMMyLLEeCcTB, Kak NPaBuUIo U NpeXxae BCero
NpaKTMKam CO6CTBEHHOIO PaCLIMPEHHOrO BOCNPOM3BOACTBA. KOpuAnYEcKasn peHTa TakK e, Kak U aAMUHU-
CTPATMBHAA M SKOHOMMUYECKAA PeHTa, — KaTeropua ABMKeHMA B O4HOCTOPOHHEM Hanpas/ieHuu. JlIornka ee
CaMOCOXpaHeHMA OCHOBaHa Ha NPUHUMNE MepapXnn U NOSYNHEHUA NAPTUKYNAPHbBIX NPAaBOBbIX CUCTEM KBa-
3MYHMBEPCANIbHOM CUCTEME C €€ 3aKPbITbIM A1A UX BAUAHUINA U USMEHEHUIN HOPMATUBHbBIM AAPOM. B aTOM
OTHOLLEHMW NPOLLECC NPaBOBOW rMobanmn3aLmMm No CBOE BHYTPEHHEN CYyTH eCTb NPOLLECC KePTBONpPUHOLLE-
HU KOHKYPUPYHIOLLMX IOPUAUYECKUX KaPTUH MUPA MU UCTOPUYECKMX NPAKTUK BOCNIPUATUA U NOHUMAHUA
npasa (cm.: ®eparocoH H. Benunkoe BblpoxaeHMe. Kak paspyLuaroTca MHCTUTYTbI U TMBHYT rocyaapctea. M.,
2016).

7 Cm.: TemHos E. M. 3Byyaluas topucnpyaeHuma. M., 2010 ; /lagpumckudi B. Y. Mo33ua npasa: CTpaHMLbl npa-
BOTBOpPYECTBA OT APEBHOCTU A0 Hawwux gHen. M., 2003. feHoH PeHe. O4epKun 0 Tpaguunmn n metadusmke.
Cne., 2000.

18 Cm., Hanpumep: 3ko Ymbepmo. Boobparkaemble actpoHomuu // ko YmbepTo. CotBopu cebe Bpara. U gpyrune
TeKCTbl no cayyato. M., 2014. C. 229—265.

19 Cm.: ®nad Kpucmogpep. Monutmnueckunin muod : Teopetnyeckoe nccnegosarue. C. 27—43.
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YTpaTa caKpa/ibHOro ctatyca muponopaaka
OXBaTbIBAaeT BCE aCMeKTbl Ye/IOBEYECKOTO CyLle-
cTBOBaHMA?’. HoBas topuamnyeckas KapTnuHa mupa
BocTpeboBana gpyroin popmat OpPUANYECKOTO
3HAHWA — OTKPbLITOro, NY6/IMYHOFO U MUCbMEHHO-
ro Tekcta. [pakTMKa MbICAUTb COLMAbHYIO peanb-
HOCTb B KaTeropusax muda n pesnrmo3Hon sepbl
NoCTENEHHO 3ameLlaeTca MPAKTUKOMW MbICAUTb
COLMaNbHYH peasibHOCTb B PaLMOHa/IbHO-10TnYe-
CKMX N NPaKTUYeCKnX KaTeropuax. Nctopmyeckuit
npouecc SNMCTEMONOTMYECKUX CABUIOB NO daKTy
CBOEro NpoABAEHUA aHAIOrMYeH nNpoueccy nepe-
X043 OT CBALLEHHOTNO A3blKa Meopranduveckom
NMUCbMEHHOCTU K NpodaHHOMY A3bIKY AemOoTu4e-
CKOM NUCbMEHHOCTU B ApeBHem Ernnte. Cuctembl
IOPMANYECKOrO 3HAaHMA, OCHOBAHHbIE HA MPUHLM-
ne BHELHEero TPaHCLEeHAEHTA/IbHOIO aBTOPUTETA,
BbITECHAIOTCA HOBbIMU GOPMAMM HOPULUYECKOTO
3HaHWA, OCHOBAHHbIMM Ha MPUHLKUNE He3aBep-
WeHHOM B cebe 1 OTKPbITON U3MEHEHUSIM CUCTE-
Mbl POpManbHbIX NOHATUI U onpeaeneHunii. Aunc-
KYPCUBHYIO CXON1ACTMKY O MPaBe U BNACTU CMEHALOT
KOHKYPUPYIOLLME CUCTEMbI PALMOHAIbHO-N0TNYe-
CKMX U NPAKTUKO-OPUEHTUPOBAHHbBIX CYXXAEHWUN O
LenecoobpasHo-A0IKHOM NOPAAKE COLMANBHBIX
OTHOWeEHUN. MoJO0BHbIA 3NNCTEMOIOTNYECKUN
NMOBOPOT ABNAETCA NPOAO/IKEHMEM NPAKTUKM Cce-
KynApu3aLnm pasnYHbIX acneKToB KuU3Heaen-
TeNbHOCTU MoAepHU3MpYylowmxca obuwecTs?!. Bee
3TO — He YTO MHOe, KaK ANALMeca UCTopudeckme
TpaauuumM UHTepnpeTaumMmn (BocnpoussoacTsa)
npaBa B JIOTMKe COLMOKY/IbTYPbl CBOETO BPEMEHMH,
ee cobCTBEHHOM AOrMaTUKM U aKCMOMATUKU.

2. lOpunanyeckasa npobsematmka n ee A3blK —
byHOoameHTanbHble KaTeropum uM NOHATMA —

HalW/AM CBOE KOHLeNnTyanbHoe oTobpaxkeHue
B TPYAAX aHTUYHbIX MbICAUTENEN, MOUTUKOB U
npasoBefoB. COOTBETCTBEHHO, OblIN NPOAEMOH-
CTPUPOBaHbI U XapaKTepHble, AaHHble B NOTMKe
MCTOPUYECKOTO BPEMEHU Knaccuyeckme Gopmbl
tOPUANYECKOTO 3HAHMA U AUCKYpCa, NpeacTaBs-
NeHHble B cUCTEMAX MUPOMOITUYECKUX U Me-
TaduM3n4eCcKUx BbiCKasbiBaHWUI lMnaTtoHa, noru-
KO-3MMUPUYECKUX KAaTeropuini n onpepeneHuni
ApucTtoTens, NOAUTUKO-OPUEHTUPOBAHHOM pUTO-
puKu LlmuepoHa.

Ob6wme NPUHUMNLI U ONpeaeneHns NpPaBoBoi
HayKW CNOXKUAUCL Ha Ba3e pas/iMyHbIX TeYEHU
rpeyeckon ¢ounocodmm, KNaccMYeckom pUMCKomn
IOPUCMPYAEHULMN U HEMPEpPbIBHOW MPAKTUKK
KOMMEHTUPOBAHUA KAHOHUYECKUX PErUTMO3HbIX
TEeKCTOB. Myaansm, XpUCTUAHCKasA M UCIaMCKan
TEO0JIOTUA, 3aKJYEHHbIE B HUX topuanYecKne
KapTWHbI MMpa 06pasyoT AeTasibHO paspaboTaH-
HYO topucnpyaeHumnio Betxoro n Hosoro 3aBeTa,
KopaHuyeckyto topucnpyaeHunio. MNpeacrasneH-
Hble B HUX TEMbl M NMPABOMOJIOXKEHUA MPONOHIU-
poBanu cebs B cMCTeMY COBPEMEHHbIX NpeacTaB-
JIEHWUI O NPABUbHbIX U HEMPaBU/bHbIX NOPALKAX
B OpPraH13aumMm 4eNo0BEYEeCKOoro CyLLecTBoBaHNA?,
KntoueBble topuanyeckme TEPMUHbI U NMOHATUA,
NONINTUKO-NPaBOBbIe UAEU U AOKTPUHbI HALIAN
CBOO cObCTBEHHYIO POPMY BblpaxKeHUs Ha rpe-
YECKOM M NAaTUHCKOM A3bIKaX — YHUBEPCa/bHbIX
A3blkax ¢unocodum n npasa. B aTom cmbicne
npaBo — 3TO He YTO MHOEe, KaK MeTalopuanye-
CKMI 1 popManbHbIi Tekcm, BKAtoYatowmii B cebn
M o0bLme KyNbTyPHbIE CMbIC/IbI, U MOBCEAHEBHbIE
HOPMATMBHbIE CTPYKTYpPbl pa3sHOOBpa3HbIX NCTO-
PUYECKMX NPAKTUK coLManbHOro obuweHna®,

20 PeKOHCTPYKLUMA U3MEHEHMIA CTaTyca OTAENbHbIX COLMANbHbIX NPAKTUK MEKIUYHOCTHOTO OBLEHUA AeTab-
HbIM 06pa3om npocnexkeHa AnneHom lyTTmaHoM B ero paboTte, NOCBALWEHHOM GYHAAMEHTAIbHbIM CABUIAM
B UrpoBbiX GOopMax YeNoBeYECKoM KynbTypbl (CMm.: [ymmmaH AnneH. OT puTyana K pekopay: NMpupoaa cospe-
MeHHoro cnopTa. M., 2016). 3To 06lLaa TEHAEHUMA KYNbTYPHO-UCTOPMUYECKOTO pa3BuTuA. [lecakpanmsaymsa
NPaKTUK coumanbHoro obueHna obHapyxmsaet ceba B dopmax rpeveckort COPUCTUKM, PUMCKON PUTOPUKM
N CpefHEBEKOBOW CXOMACTUKM, A1A KOTOPOM NOTMYECKan apryMeHTaLmMaA CakpasibHOrO CTAaHOBUTCA BCEMO INLLb
TEXHUKOWN AeMOHCTPaLMM NPUCYTCTBMA Hora Ha 3emne. MepexnBaHme CakpaibHOro, 3aMeLLAeTCs IOTUYECKU-
MW onpeneseHnsAMU, YTO COXPAHSET ero CyLLLeCTBOBaHWE U BOCMPOM3BOACTBO, HO Y3Ke B CBETCKOMN dpopme (cm.:
Telinop Yapnes. CekynapHbiii BeK. M., 2017. C. 205—272).

21 Cm.: Telinop Y. CekynsapHbii Bek. M., 2017. C. 1—29.

2 Cm., Hanpumep: XpMUCTMAHCTBO M NpaBoBas KyabTypa // Cnektopckuii E. B. XpuctmaHcTBo 1 KyabTypa. Mpara,
1925 ; bponwbo ®. M., Mupabenu Y., OHuda ®. Penurum n ropuanyeckme cuctemol. BeegeHune B cpaBHUTE N b-
Hoe uepKkoBHoe npaso. M., 2008 ; TioauHa E. B. Xpam, Mup, Tekct. M., 2010.

2 PasHoobpasune KyNbTypHO-UCTOPUYECKMX GOPM CYLLECTBOBAHMA U MaHUdecTaLuit topuamyeckoro Tekcta —
npeameT NpPaBoBOM apXeonorum Uan NCTOPUN N3MeHEHNN GopPM HPUANYECKUX 3HAHUIN N IOPULUYECKUX TEX-
HUWK MX Npoun3BoacTBa. Ero npucytctBrne ob6HapyKuBaeT cebs B pa3IMUHbIX aCneKTax YeN0BEeYECKOro Cylie-
CTBOBaHMA — ¥KecTaX W TaHLLAX, BOCKAULAHUAX U MHTOHALMW, Tonorpadum NocesneHnin u ropoaos, apxuTeKType
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LEX HUSSICY

TEOPUA TOCYAPCTBA N NPABA

Pa3BuTME HOPUANYECKMX 3HAHWUI NpPOTEKaNo
Kak B codeprkate/sibHOM, Tak U B GOpmasibHOM
acnekte. [lepBoHavabHble NPeACcTaBAEHMUA O To-
cypapcTee v npase 6bln BbipaXkeHbl B 0C060M
bopme HOPUANYECKOTO 3HAHUA — 3HUYUKA0NEOU-
AX rocyAapcTBa v npasa. IHUMKAONEANN TOCy-
[apcTBa v Npasa BKAtOYanu B ceba COBOKYMHOCTb
o6LenpuHATLIX NpeacTaBAeHN O rocygapcrse
M NpaBe 1 COCTaBAAN 3aBepLUeHHoe B cebe n3no-
YKeHMe 0CHOBOMOaratoLWmX NMPaBoNOOKEHNA —
CBOEro pofa HpUANYECKUI 1eKCUKOH, oTobpa-
)aowmii 6asoBble NpeacTaBAeHUA OTAENbHbIX
HOPUANYECKMUX 3MOX CYLLECTBOBAHMUA NpaBa U Ha-
YKV NpaBa*’. B M3BECTHOM CMbIC/IE SHUMKAONEAMM
npasa MOXHO PAacCMaTPUBATb B KA4ECTBE 3/1IeMEH-
TapHbIX BBEAEHWUI B NPU3HAHHbIE ONpeaeeHHOM

NCTOPUYECKOM 3MOXOW IopUANYECKUE KaTeropum,
NOHATUA U NpeacTaBAeHMA. ITO CBOEro poaa npa-
BOBaA nponeaeBTMKA — CAHKLMOHUPOBAHHbIE
lopuaAnNYEecKme TePMUHbI, KOHLENTbl M 06pasbl
rocygapcrea u npasa. CoaepxaHue u CTPyKTypa
TPaAMLUMOHHbIX SHUMKAONEAMI NpaBa — 3aBep-
leHHble B cebe nepapxmyeckne KoHoburypaumm
IOPUANYECKOTO 3HaHMA B popmaTe NpPaBOBOM akK-
CMOMATUKM U AOTMATMKKN. ITO 3aCTbIBLUNI B CBO-
el popmanbHO-A0rMaTUYECKOM onpeaeneHHOCTH
IOPUANYECKUI A3bIK, U30IMPOBAHHbIA OT BO3-
MOXHbIX U AENCTBUTE/IbHbIX YC/I0BUIA €70 UCTOPU-
YeCcKOro CyLLecTBOBaHMA U Pa3BUTUA.
Knaccuueckumm npumepamm sHUMKAoNegmye-
cKoro ¢opmarta HpPUANYECKOrO 3HaHMA B oTeye-
CTBEHHOM npaBoBeseHUM 6bian Tpyabl Hesonu-

XPaMOB U XKUAULL, OAENKAE U OpHAMEHTaIbHbIX 0603HaUYEHUAX COLLMANbHOIO CTaTyCa, COLMANbHbIX MepapXUAX
N pPUTYanbHbIX (PENUTMO3HbIX M KapHaBa/bHbIX) MPaKTUKaX. *aHpoBoe pasHoobpasme opuamyecknx TekcTos
C UX COBCTBEHHBIMM MAHAMM COAEPKAHUA U NNAHAMM BblpaXKeHUA — 3TO He YTO MHOE, KaK AeMOHCTpaLma
pa3Hoobpa3ma HOPMATUBHbBIX GOPM OTpPaXKEHUA, MOAENMPOBAHMA U 0DOPMIEHNA NPABOBOWN PEaNIbHOCTU OT-
AeNbHbIX UCTOPUYECKUX 3MOX 06pa30BaHUA U NPUMEHEHMA NpaBa.

KaTanor nposBneHnin lopuamyeckoro Havana 6eckoHeuyeH 1 BOCXOAMUT K UCTOKaM SOUCTOPUYECKUX U JOMUCH-
MeHHbIX coobLecTs. B 3TOM CMbICie erMneTckne nMpamuapl, rpedeckne mucrepun, urectol KOCTUHMAHA,
cpeaHeBeKOBbIE OpAANNU U T.A4. U T.N. — ABJEHUA OAHOIO NOpAAKa. ITO penpes3eHTaLmm KONNEKTUBHbIX Npea-
CTaB/IeHUI O JO/MIKHOM B cyLLeM. Bce 3To — He YTO MHOe, KaK onpeameyeHHOoe NpaBoCoO3HaHWe OTAEeNbHOM
3noxu B ee meTadpU3NYECKMUX OTHOLIEHUSAX C NPOLLIbIM U ByayLWw M.

tOpuanyeckoe oTHoWeHNe — cMMBKNO3 BMONOTMYECKOrO, COLMANbHOTO U KYNIbTYPHOTrO OCHOBaHUI YenoBe-
YyecKoWm Ku3HemenaTesbHOCTU. OHO NPOHU3bLIBAET BCe, Be3Ae M BCeraa ¢ Havyana BpemeH. OHO yHUBEPCaibHO
M KOHKPETHO, NpeaMeTHO U naeanbHO. B Hem coBMeLLAtOTCA BbICOKOE UM HU3KOE, CakpasibHOe U NpodaHHoeE,
enaemoe 1 AelCTBUTENIbHOE, MPEACTaBAEHUA U AEACTBUA, KOHLENT U KOHCTPYKT.

HOpuamyeckoe oTHOLWEHME 3aKIHOYEHO B COLMAZIbHOM OTHOLUEHUN, B €f0 HOPMATUBHOW OHToNOrMK. MpaBo-
BOe OTHoweHne — bopma NPOoABAEHUA COLMANbHOIO OTHOLWEHUA. MpaBOBOE OTHOLWIEHME — BCEro NULlb
npeanncaHHana Gopma BbipaXKeHWA HOPMATUBHOCTU COLMANbHOIO OTHOWEHMA. I OHa MOXKeT BbITb afek-
BaTHOWM MU HeafeKBaTHOM BHYTPEHHEN OPUANYECKOW NpUpoae CoLManbHOro oTHoweHuA. COoTHOLWeHMe
IOPUANYECKOTO M NPAaBOBOIO aHAaIOMMYHO COOTHOLLEHWNIO MOJIMTUYECKOTO M rocyaapcTeeHHoro. l0puanyeckne
M MONUTUYECKUE UHCTUTYTbI AaHbl UM 3aKJOYEHbl B OHTONIOTMK COLMANbHOIO nopagkKa. flocysapcTBeHHo-
NpaBoOBble MHCTUTYTbI 3a/LaHbl UHTEPECAMWU U MOTUBMPOBAHbI NPEACTAaBNEHUAMM O & AOKHOM» LOMUHUPYHO-
LLMX COLMANbHbIX FPYMNM KOHKPETHOM ncTopmnyeckon anoxu. OTcoga, CO6CTBEHHO, M MPOUCTEKAET pasInyeHne
IOPUANYECKOTO NOHATUA NPaBa, ero Teopuu, NpeameTa 1 A3bika U GOpPMaNbHOro, NOUTUYECKOTO U COLMONO-
TMYECKOro NOHATUI NpaBa, UX TEOPUA, NPeaMeTOB U A3bIKOB. CM. Take: Bapsaamosa H. B. ICTOYHMK npaBa
KaK eJMHCTBO HOPMATUBHOTIO IOPUAMYECKOTO TEKCTA M HaANeXKaLel npoueaypbl No3nuTueaumm // Poccuiickuin
eerogHuK Teopum npasa. Ne 4. 2011. CM6., 2012. C. 87—132.

24 MopobHbIV OMbIT KYNbTYPHO-UCTOPUYECKOTO TPAH3UTA A3blKa PUMCKOTO NpaBa NpeAcTaB/eH B TPYAE LEePKOB-
Horo aeAtena Bectrotckoro koponescTBa Mcnaopa CeBuibckoro (ok. 560—636) «3Tumonorun nam Havana.
Mcnonb3yemblit aBTOPOM METOoA, Pa3BUTUA NPeACcTaBNeHU 0 NpaBe O4HOM UCTOPUYECKOM 3NoXM Yepes 3a-
MMCTBOBaHMeE HOPUANYECKOTO C/I0BApA APYro NCTOPUYECKON 3NOXM ABNAETCA HArNALHOM UANOCTpaLmeit
NPaKTUYECKON METOL0/1I0MMN OCBOEHMA KACCMYECKOro Hacneama B aHUMKAONeanyeckom dopmarte (cm.: Ma-
peli E. C. Ucnpop CeBUIBbCKUIA U ero npeacTaBaeHus o npase v npasocyamu. M., 2014). BcTpeya XpUCTUAHCKO-
ro MMPOBO33PEHUA U PUMCKOTO NpaBa onpeaennaa KoHUenTyasbHble N GopMasibHble OCHOBAHUA Pa3BUTUA
CcoH6CTBEHHO LLEPKOBHOIO KAHOHWMYECKOTO NpPaBa M eBPOMNENCKOro nNpasa B Lenom (cm., Hanpumep: Bydc T. Kak
KaTo/In4ecKan LepKoBb co34ana 3anagHyto umsunmsaunto. M., 2010 ; bepmaH I 3anagHaa Tpaauumna npasa.
dnoxa ¢opmupoBaHua. M., 1998).
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Ha K. A. (QHUMKNONeans 3aKkoHoBeaeHUsA. Knes,
1839—1840); H. ®. PoxkaecTBeHCKOro (IHUMKNO-
neamna 3akoHosedeHuda. Cr6., 1863); M. H. Ka-
nyctuHa (KOpuanueckaa gormaTuka. M., 1868).
Kypcbl sHUMKNONEAMA NpaBa BKAOYaANM B cebA
CNOBapb 3/IeMEHTapPHbIX HPUANYECKUX TEPMU-
HOB. DleMeHTapHbIX — He O3HayaeT NpPOoCTbIX,
3N1eMeHTapHbIX B cMbicne ¢opmMasibHO-40rMaTH-
YeCKM CBA3AHHbIX MeXay COO0l B 3aKPbITYHO CU-
CcTeMy onpeaeneHuin U KOHCTPYKLNIN®,

Ha HoBOM 3Tane KoHLUenTyaansauuu opuam-
yeckon Teopumn GopmaT sHUMKNONELMN NpaBa
6bl1 NpeacTaBAeH B cUCTEME «OBLLIMX BBEAEHU
B HOPUAMYECKYIO HAyKy», GUKCUPYIOWMX pas-
Hoobpasne oTAeNbHbIX aBTOPCKUX BEpPCUiA no-
HUMaHUA NpeameTa U MeTO40B AUCLUMIUHBIC,
HOpucnpyaeHuma Kak Hayka B OCHOBHOM chopmu-
poBanacb B Ha4yane XX B. B ceoem passutom Bapu-
aHTe OHa BbICTYMAET KaK KOMM/IEKCHAA U KpUTHUye-
cKaa TeopuA. OTeyecTBEHHAA OPUANYECKAA HAYKa
coyeTana B cebe camble pa3Hoobpa3sHble oblue-
TeopeTuyecKme U SOKTPMHANbHbIE HanpaBaeHuA
B M3y4YeHWUWN roCyAapCcTBa M NpaBa: eCTeCTBEHHO-
npaBoBble, COLMOMOTUYECKME, MCUXOIOTUYECKME,
HOPMaTMBUCTCKME? .

B HayuHbix Tpygax 0. C. Tambaposa, b. A. Ku-
ctakosckoro, C. A. Mypomuesa, J1. U. MNeTpa-
xuukoro, M. U. Hosropoguesa, . LWepweHe-
BuYa, E. H. Tpybeuxoro, H. H. AnekceeBa 6binn
NMoCTaB/eHbl U PACKPbITH PyHAAMEHTANIbHbIE
TEMbl U KaTeropum TeopeTMYecKoro npasosese-
HMA C Pa3/IMYHbIX aKCUMONIOTMYECKMUX NMO3ULMUNA.
Nx ocBoeHMe — 3TO He TO/IbKO nNpuobpeteHune
KQuyeCTBEHHOrO 3HAHMA O NpegmeTe Kypca, HO
TaK)Ke 1 npexae Bcero GopMmnpoBaHME BbICOKOM
npodeccuoHanbHOM 1 06Len NPaBoOBOM KyNbTy-
pbl — Ky/AbTypbl OTBETCTBEHHOIO HOPUANYECKOrO
MbILWNEHNA N MOHUMAHMA. 34eCb COBMELLAIOTCA
n obpas mbicneit, 1 obpas AeNCTBUNA.

Tpaanums BbICOKOrO Hay4HOro cTuna Obiaa
noagep’kaHa B OTeYeCTBEHHOW COBETCKOM Ha-
YKe Teopumn rocyaapcTsa M npasa B Tpygax TakUx
yyeHblX, Kak A. A. lMvoHTKoBCKUI, J1. C. fiBKv,
P. N. XanduHa, C. C. Anekcees, B. C. HepcecaHu,
A. b. BeHrepos, P. 3. luswwuy, B.T. padckui,
N1. C. MamyT, B. B. Jlazapes, O. B. MapTbiwuH,
a TaKXKe Apyrux TeOpeTMKOB MNpasa.

CoBpeMeHHbI 3Tan pa3BUTMA OPUANYECKON
HayKM B LEeNOM M TeoOpUn rocyaapctea mM npasa
No3BOAAET KOHCTAaTUPOBATb, YTO OPUCNPYAEH-

% Cm.: CnepaHcKuli M. M. PyKoBoACTBO K MO3HaHWUIO 3akoHOB. CM6., 1845 ; KopkyHos H. M. SHUMKnoneans

npasa. KH. 1—2. CM6., 1883.

% Cm., Hanpumep: Kamkoe B. []. K aHann3y 0CHOBHbIX NOHATUI opucnpyaeHummn. Xapbkos, 1903 ; Kucmsakxos-
cKkuli 6. A. MeTogonoruyeckas npupoaa Hayku o npase // Paabpyx . BeeaeHue B HayKy npasa. M., 1915 ;
Xsocmoe B. M. O6uw,an Teopus npasa. M., 1914 ; CopoKuH 1. A. IneMeHTapHbIN y4ebHUK 0bLWwen Teopun
npasa B CBA3M C y4eHMeMm O rocygapcree. Apocnasnb, 1919.

HanmeHoBaHWe HayYHOW AMCUMNAMHBI — COCTAaBHAA YacTb NpoLecca ee KOHUeNTyanu3aumu. Hapagy c «se-
OEHVAMMU B OPUAMYECKYIO HaYKy» B 06LLeN AUCLMANMHAPHOW CUCTEME OPUCTIPYAEHUMN BbIAENAIOT «BBE-
OEeHUA B topuamnyeckyto npodeccuio». B oCHOBaHMM UX Pa3INYeHUA NexaT TpaauLMOoHHbIe Knaccubukaumm
HayKuM Nno npeameTam U MeToAam uUccienoBaHuA. BeegeHua B topuamyeckyro npopeccnio — 061actb HayKo-
BeAEHUS, T.e. CUCTEM 3HAHMI, KacaloLLMXCA OpraHM3aLumMm 1 yNpaBaeHns HayKol Kak ocoboit chepoit npakTm-
yeckon gesatenbHocTu. Ee npeameT — npobiembl Pa3BUTUA CUCTEM topUANYECKOro 06pa3oBaHUA U lOPULK-
yecKkmx npodeccuin, cnocobos 1 Gopm TpaHCAALMU U NOTpebeHnA NpaBoBoi MHPopmauum B obuiectse. Cm.,
Hanpumep: BeegeHue B lopuandeckyto npodeccuto / nog pea. npod. T. H. Pagbko. M., 2017.

AKTyanbHasa npobsieMa 1 Tema HPUANYECKON HAYKM 3aKNH0YAETCA B BbIABIEHUW €€ BHYTPU- U MEXAUCLUNIN-
HapHbIX CBA3EN, B 06LLEl CTPYKTYpe KOTOPbIX GOPMUPYIOTCA KOMMIEKCHbIM NpeaMeT U MeToAbl Uccien0Ba-
HWA U, COOTBETCTBEHHO, OOLLMIA KAaTErOpMabHO-NMOHATUIHBIM annapaTt AUCLMUNINHLI B LLEJIOM U MO OTAENb-
HbIM COCTAB/AOLMM 3/1IeMEHTAM.

MHOroypoBHeBOMY XapaKTepy NPaBOBOM PeanbHOCTU KOPPECNOHAMPYET MHOFOYPOBHEBBIN XapaKTep aHa-
JNIUTUYECKOTrO A3bIKA ee onuncaHmaA, o6bACHEHUA U NOHUMaHMA. XOTA A3bIK ANCLUMNIMHBI CBA3AH NPeaMEeToM,
B/IMAHNE COLMOKYNBbTYPHOrO KOHTEKCTa U MO3MLMUKN UCCNenoBaTeNa CyLwecTBeHHbIM 06pa3om onpeaens-
10T M MEHAIOT ero KOHUEeNTyanbHble rpaHuLbl. UcTopua nepenonHeHa nogo6HbIMU 3NMUCTEMOOTMYECKUMMU
M MEHTa/IbHbIMU KONTU3NAMU MEXKIY apXaucTamu M HOBAaTOpPaMu B HayKe. Ec/im apxancTbl OTBEYALOT Ha BO-
NpOoCbl, MOCTaB/IEHHbIE HAYKOW, TO HOBAaTOPbl GOPMYNMPYIOT BOMPOCHI, €LLLe HEe U3BECTHbIe HayKe.

27 Cm.: A3apKuH H. M. Victopua ropuamnyeckoi mbican Poccum : Kypc nekuuin. M., 1999 ; KopHes A. B. KoHcepBsa-
TUBHaA U AnbepanbHan TEOPUM rocyaapcTea v npasa B Poccum (XIX — Havano XX B.). M., 2003 ; *Kykose B. H.
locyaapcTBo, NpaBo, BAacTb : Punocopua n counonorma. M., 2015.
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TEX WUSSICA

TEOPUA TOCYAPCTBA N NPABA

LUMA KaK HayKa obnagaeTt BCEMU CTPYKTYPHbIMU
3N1eMeHTaMMN CUCTEMbI HayYYHO-TEOPETUYECKOTO
3HaHUA: npedmemamu uccaedosaHusa (opugu-
YyecKue CBOICTBA, CBA3M, OTHOLWEHUA, GYHKLMU
NONUTUYECKM OPraHM30BaHHbIX 06LWEeCTB); Memo-
damu uccnedosaHus (NpUHLMNAMM, NpaBuaamu,
npuemamm oCyLLeCTBAEHUA UCCNELOBATENbCKUX
npoueayp W AencTBUIA); HAYYHbIMU Kame20puamu
(A3bIKOM, IOTMYECKMM HayYHbIM MHCTPYMEHTapU-
eM) — NOHATUAMMU U onpeae/ieHUAMU, B KOTOPbIX
BblpaaeTca U GUKCMpPYeTCcsa 3HaHWe O NpeameTe
nccnefoBaHns; popmMamu 3HaHUA (NPOAYKTaMM
no3HaBaTe/bHOW AeATe/IbHOCTU) — TEOpPUAMMU,
KOHLeNUUAMMU, ONUCAHUAMMU U KnaccuduKkaum-
AMU, OPUANYECKUMU MOAENAMMU U KOHCTPYK-
LMAMMU, B KOTOPbIX NPEACTaBAEHO CTPYKTYpU-
poBaHHOE 3HaHWe O NpeaMeTe UCCNefoBaHMUA;
aKMyasnbHbIMU GYyHKYUAMU, 06YCN0BNEHHbIMMU
COLMANBbHO-NONUTUYECKOM U KYNbTYPHOWN CUTY-
aumnen. Mcnonb3ys JaHHYO CXeMY CTAHOBAEHUSA
NpPaBOBOM HayKW B LLeIOM, MOXHO AaTb A0CTATOM-
HO NO/THYO XapPaKTEPUCTUKY HOPUCTIPYAEHLNN KaK
HenpepbIBHON UCTOPUYECKON TPAAULMUN NPOU3-

BO/CTBA, HAaKOM/IEHUA U peannsaunm ropugmye-
CKUX 3HAHMIM B NPaKTUKe rocyaapCTBEHHO-NPaBO-
BOro pasBUTUSA.

3. COBPEMEHHOE COCTOAHUE
PA3PABOTKW TEMbI

1. Mpobnema KOHLENTYaNbHOrO U MeXANC-
LUMMMHAPHOIO CTAaTyCca TEOPUM NpaBa AaNEKO He
HOBa, HO OHa BCeraa akTyasbHa. CoBpeMeHHan
anMcTeMosiornyeckasn cuTyauma TpebyeT HOBbIX
dopm cBoero camoonpeneneHnsa 3a pamkamu
CTaHAAPTHOMW KAaHOHWYECKOW aprymeHTaLuu
ocoboro mecta B obuLem Kopnyce Kaaccuye-
CKOW topuamnyeckol Hayku. MocToaHHO pacliu-
pstolleeca npegMeTHOE U MeToA0N0rnYecKkoe
pasHoobpasune nccnesyemblx TeEM U NOAXOA0B
npeanonaraet UsyvyeHue PUAUYECKOIN HaYKOM
npex/ae BCEro camon ceba Kak MCTOPUYECKM
MEHSALWWENCA KOTHUTUBHOW $OpPMbl NPaBOBOM
peanbHOCTMU?. ITO Camblil aKTyasibHbI MOMEHT
CNIOXMBLIENCA No3HaBaTe/IbHOM cuTyaumu. Ha

2 IHAMKATOPOM NMOHMMaHMUA HEOBXOAMMOCTU U3YYEHUA KYNBTYPHO-UCTOPUYECKUX — MEHTAJIbHbIX, KOTHUTUB-

HbIX, JOKTPUHANbHbIX U KOHLENTYyaNbHbIX OCHOBAHUI Pa3BUTMA U BOCMPOU3BOACTBA CUCTEM HOPULUYECKUX
3HAHWUMI, T.e. UX METATEKCTa, ABNAETCA aKTMBHOE GOPMMPOBAHME B COCTaBE HOPUAMYECKOW HayKM 0CobbIX Auc-
LUNAVHAPHbIX 061acTelt — KOrHUTUBHOM FOPUCTIPYAEHLMM M NPABOBOW 3NMMCTEMOIOTUN.

BmecTe ¢ TeM KOHOUIYpaLUmM CUCTEM HOPUANYECKMX 3HAHWI KaXK 40N MCTOPUYECKOM 3MOXM — 3TO OAHOBPEMEH-
HO M UCTOPMA KOPNOPATUBHbIX CUCTEM UX PacrpeseieHna MeXAY OTAENbHbIMMW COLLMAIbHBIMM FPYNMNamm 1 co-
06LLEecTBaMM, a TaKKe UCTOPUA aKaZeMUYECKMX U MYyBANYHbBIX SUCKYCCUIN, UISMEHUBLLMNX B3MALbI HA MPUPOAY U
MCTOYHMKM NpaBsa. 3To 06U NpeaMeT toPULMYECKOTO HayKOBEAEHMA, COCTAaBHOM YacTblo KOTOPOTo ABAAETCA
MCTOPMA NOAFOTOBKM IOPUANYECKMX KaAPOB, PAa3BUTUA CUCTEM tOpUANYECcKoro obpa3oBaHmA, NPaBOBbIX LUKON
1 npodeccuin, LOCTYNHOCTU U KaYecTBa FOPUANYECKUX YCAYT, OKa3blBa€MbIX NPEACTaBUTENAM Pa3IUYHbIX COLU-
aNbHbIX CTPAT, T.€. UHCTUTYTOB, CTABLUMX ABUNKYLLMM MEXaHU3MOM PA3BUTUA OPULNYECKON HAYKM U MPAKTUKMN.
B 10 ke BpemA UcTopryecKan NpaKkTUKa AeMOHCTPUPYET pa3/inyHble GopmMaTbl CyLLECTBOBAHMA U TPAHCAALMUN
IOPUANYECKOTO 3HAHUA — MEPAPXMYECKUE N CErMEHTAPHbIE CUCTEMbI, CUCTEMbI KOHLLEMNTyaIbHOTO A4pa U ne-
pudepun, MOHOLLEHTPUYECKME U NAOPANUCTUYECKNE CUCTEMDI. Bce 3Th KoHOUIypauum pUANYECKOro 3HaHKA
B VX ¥KaHPOBbIX U TEMATUUYECKUX, CTUNEBBIX U A3bIKOBbIX GOPMaX BblpaxKeHWA U penpe3eHTalmm, KOHLenTyasb-
HbIX ONpeaeneHNAX U AOKTPMHANbHbIX Pa3MYmaAX (CBOEro poaa NCTOPUYECKME NOITUKM lopuanYecKoro TekcTa)
M COCTaBAAIOT COOCTBEHHbIN NPeaMET KyNbTyPHO-UCTOPUYECKON IOpUCIPYAEHLMUN.

Camo no cebe 3HaHME AeNCTBYIOLLENO 3aKOHOAATE/IbCTBA HE 03HAYaEeT 3HaHWe AeNCTBUTE/IbHOTO U peasibHoro
npasa. TonbKo Yepes obpalleHure K gasuielicsa Tpagmumm GopmrMpoBaHNUA, MHTepNpeTaLm U NPUMEHEHUS
npaBa MOXHO BbIIBUTb M PACKPbITb €ro PesIMrMo3HO-MOpasibHble OCHOBAHWUA U AeNCTBUTENbHbIE, UHBAPU-
aQHTHble M BapuaTUBHblE HOPMATMBHbIE 3HAYEHMUA, B KOTOPbIX 0OHAPYKMBAIOT cebs pasnnyHble HacsoeHUs
Pa3INYHOM IOPUANYECKON NPUPOAbI U BPEMEHHOM NPUHAANEKHOCTM U NPOTAKEHHOCTH.

NcTopuAa pa3BuUTMA OTAE/IbHbIX OTPACNEBbIX IOPUAMYECKMX HAYK TaKKe MMeEeT CAOXKMBLUYIOCA TPaguLUIo
pa3paboTKu cBoero npeamerta B popmaTe YaCTHbIX TEOPUIA, BbINMONHEHHbIX rMaBHbIM 06pa3om B BUAE UCTO-
puorpadumyeckmx BBeAeHNn 1 0630poB NTepaTypbl Bonpoca. KoHLenTyaibHasa UCTOPUA Pa3BUTUA Camol
Hay4YHOM ANCLMNAMHBI — €€ aHAIMTUUYECKOTO MHCTPYMEHTApUSA, KaTeropmaibHO-NOHATUMHOrO annapaTa u uc-
cnepoBaTeNbCKUX NOAXOA0B, KaK MPABUIO, OCTAETCA 32 PpaMKaMM NpeameTa UcCnefoBaHus

M3yyeHne NcTopmum cucTem topuUaNYECKOTO 3HAHWA B LLE/IOM, T.€. MOHATUNHBIX FOPUANYECKUX KNacTepos U AUC-
KYPCOB, KaTeropuit 1 NpakTuK ux GopMMPOBAHUA B Pa3IMUHbIX COLMOKY/IBTYPHbIX KOHTEKCTAX, — CBUAETENbCTBO
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MOW B3rNA4, peweHne npobaembl NEXUT B NO-
CKOCTM MOHMUMaHMUA TOro, YTO BCE COLMaNbHbIE U
MONUTUYECKME MPOLLECCHI CBA3aHbI U onpeaens-
OTCA KYNbTYPHO-UCTOPUYECKMM CMbIC/IOM Yesno-
BEYECKOro CyLW,ecTBOBaHMA, NOJy4YatoLmum cBoe
oTObparkeHWe B NPAKTUYECKOM W aHAIUTUYECKOM
A3blKax NpaBoBoro obueHusn.

MpaBo — HOPMaTUBHOE BblpaXeHue coumno-
KYNbTYPbl UAU KONNEKTUBHOMO BOOGpParKaemoro
onpeneneHHoM arnoxm, ee COBCTBEHHOIO OpUAU-
YeCKOro A3blKa 1 ANCKypca. B cBoMX nepBoHavab-
HbIX ONpeAeneHUAX OHO UCXOANUT U3 apXanyecKmnx
couManbHbIX MPaKTUK U lOpULUYEcKnx mudono-
TMi, T.e. U3 onpeseneHHoOro UCTOPUYECKOTO KOH-
TEKCTa M MeTaTeKcTa peasbHOM, 0A4HOBPEMEHHO
npodaHHOM 1 cakpanbHOI cpeabl CBOero obuta-
HMA. ITO MHOrOCOCTaBHasA N MHOTOYpPOBHEBas pe-
aNbHOCTb.

370 popmaT 1 NpeameT MeXANCUUNANHAPHO-
ro Hay4YHOro NoAxoAa, OXBaTblBAIOLLErO Pa3any-
Hble MOZA/IbHOCTM HOPUAMNYECKOrO OTHOLEHUA
K leMCTBUTENbHOCTU B ONpeaeneHmax KyabTypHo-
MCTOPUYECKON OpUCMPYAEHLMM, T.e. CYLEeCcTBO-
BaHWA U TpaHchopMmaLmii IOPUANYECKOTO TEKCTA
B JIOTMKE MEHSIOLLEroCA COLLMOKYNbTYPHOIO KOH-
TEeKCTa U MeTaTeKCTa CBOEro BpemeHu U mecTa.
Ee HenocpeACTBEHHbIM NpegmeT — UCTopuYe-

CKan 3BOIOLMA CUCTEM HOPUAMYECKOTO 3HAHMA
He TO/IbKO M He CTO/IbKO CO CTOPOHbI MX UCTOpUYE-
CKOTO COAEPKaHMWSA, HO MPeXKAE BCEro CO CTOPOHbI
3BO/IOLMM UX OUCKYPCUBHbBIX M }KaHPOBbIX GOpPM,
TEMATUYECKOM CTPYKTYPbl U HOPUAMYECKOTO CNO-
Baps. [laHHble KOMMOHEHTbI 06LLLEeN apXUTEKTYpbI
HOPUANYECKOTO 3HAHUA BAPbMPYHOTCA B LUMPOKOM
AVanasoHe LMBUAN3ALMOHHBIX — COLMOKY/bTYP-
HbIX N KOHLUENTYalbHbIX MU3MEHEHWNN,

CnoxKHaa UcTopmyeckas TPaeKTopus passu-
TUA CUCTEM OPUAMYECKOTO 3HAHWA B UX apxe-
TUNUYECKMX U MUPONOTUYECKMX, PENUTNO3HbIX
n meTadU3NYECKMX OCHOBAHUAX U SIOTUYECKUX
NOCTPOEHMUAX BOCNPOM3BOAMUT ceba Kak B popme
OTKPOBEHHbIX anoAoruii HaAMYHOro NpasonopAa-
Ka, TaK 1 B €ro npoayKtmsHomn kputuke®. NUctopus
MONUTUYECKMX W MPABOBbLIX YYEHUI HaNoNHEHa
NoAo6HbIMM B3aMMOOTPULAIOWMMU U KOHKYPU-
PYIOLWMMU MUPOBO33PEHUAMM U Bblparkatowmumm
UX IOPUANYECKMMU TEKCTaMMU.

MN3yyeHne 3BONIIOLUM CUCTEM HOPUANYECKOTO
3HaHUA B UX COAEpPrKaTeNbHbIX U GopManbHbIX
MOCTPOEHMAX U onpeaeneHunax obpasyeTt camo-
CTOATENbHbIV NpeaMeT PULANYECKON HayKM.
[OKTPUHANbHbLIA acneKT CoAepXKaHua opuan-
YECKOro 3HaHWA TPAAMLMOHHO ABAAETCA YaCTbio
npeameTa UCTOPUMN MOJSUTUYECKUX U NPABOBbIX

byHAAMEHTaNbHOIO 3NUCTEMONIOTMYECKOIO CABMIMA BHYTPY CaMOM HopuamMYeckon Hayku. tOpuanyeckasn Hayka
HAYMHaEeT MHTepecoBaTbCA COHOM B KAaYeCTBE OTAENbHOM KaTeropmm u Gopmbl NPaBOBOW peasibHOCTU. ITO yiKe
npegmet obuiei npasoBoi anuctemonornn. Cm.: BedeHees 0. A. K Bonpocy o Teopun rocygapcrtsa v npasa //
MaTtepwuanbl IV MexayHapoaHOM Hay4HO-NPaKTUYeCcKon KoHdepeHUUn. KyTadnHcKme YteHuns : cOoOpHUK Tesun-
cos. M., 2012. C. 53—59.

[aHHbIi MOMEHT M acneKT BHYTPEHHEeN JIOFMKM CaMOopasBUTUA AUCLUUNIMHBI NPeACcTaBAeH B MaTepManax Kpy-
rI0ro CTO/Ma, NPOBEeAEHHOTO Kadeapoi TeEopMK rocyapcTBa M Npasa U NOAUTONOTUM KOPUANYECKOTO daKyb-
TeTa MY umenun M.B.JTomoHocoBa 1 XKypHanom «locygapctso M npaBo» B HoAbpe 2015 r. Cm.: TocyaapcTBo
n npaso. 2016. Ne 4. C. 5—31.

da30Ban TeopMA UHTENNEKTYAZIbHOTO Pa3BUTUA, BKAKOYAIOLLAA TEONOTMYECKYHO, MeTadU3UYEeCKYo M Nno-
3UTUBHYIO CTaAMMN KOHLENTyanbHbIX Gopmauuii, 6blna npeanoxKeHa B pa3BepHyTom Buae ewe Oroctom
KoHTOM. Cm.: KoHm O. [lyx no3utusHom ¢punocodumu. CrM6., 1910. Moaychl CywecTBOBaHUS OPUAMUYECKOTO
3HaHWA UCTOPUYECKM MOTYT 6bITb NPeACcTaBAEHbl OpUANYECKO Mudonornen n metapusnKkon, opmanye-
CKOM PUTOPUKOM U IOTUKOM, IOPUANYECKOM anooTUen U KpUTUKON. CBALLLEHHOE IopUaMYecKoe 3HaHue
3aMelLaeTcA pauMOHaNbHbIM PUANYECKMM 3HAHMEM. DTa NOCAE[0BaTeNIbHOCTb YC/I0BHA, MOCKObKY
B peasibHOM NpaKTUKe MMEKT MeCcTo pasnnyHble GOPMbl UX COYETAHUA U B3aumoaencTena. Cm., Hanpu-
mep: Jlormyeckmin aHanus asbika. MHGOPMaLMOHHAs CTPYKTypa TEKCTOB pasHbIX XKaHpPoB 1 anox. M., 2016.
C. 232—320.

Cm.: /lazapes B. B., /luneHs C. B. UcTopua 1 meTogon0rva ropuanyeckon Hayku. M., 2016 ; CoBpemeHHoe
npasonoHnmaHue / nog pea. npod. M. H. MapueHko. M., 2016 ; MaauHosckuli A. A. Nporpamma Kypca
«McTopus 1 MeToa010r1A PUANYECKON HaYKN: ANCKYCCUOHHbIe Bonpockl // Teopua rocyaapcrsa u npasa
B HayKe, 06pa3oBaHuMK, NpakTuKe : MoHorpadus. M., 2016. C. 326—336 ; Cbipbix B. M. Nctopua n metoao-
norus rtopuamyeckoi Hayku. M., 2012 ; Apkosa E. M. icTopua 1 MeToA0/1I0MUs OPUAMYECKOM HAayKU. TIOMEHD,
2012 ; PynaH H. UctopuyecKkoe BBegeHue B npaso. M., 2005 ; HepcecaHy B. C. OpucnpyaeHuma. BeegeHune
B Kypc obLei Teopun npaea 1 rocygapcrea. M., 1999.
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y4YyeHui. JinTepaTypa Bonpoca 34ecb NpeacTas-
JIeHa y¥Ke CTaBLIMMU Knaccuyeckummn pabotamum
OTeYeCTBEHHbIX A0PEBONOLMOHHbLIX! 1 coBeT-
CKUX yYeHbIX®2,

BmecTe ¢ Tem Apyraa 4acTb UCTOPUYECKMUX CU-
CTEM HOPUANYECKOTO 3HAHMA, @ UMEHHO NPaKTU-
YeCKMI U aHAIUTUYECKUI A3bIK LOPUCNPYAEHLUN,
paspbiBbl M NMPEEMCTBEHHOCTb MCTOPUYECKUX
bopm aprymeHTaunm LOPUANYECKOrO 3HAHUA U
€ro KOoHUenTyanMsaummn, HaxoauTca Ha nepude-
pUKN UCCNefoBaTENbCKUX UHTEPECOB TEOPETUKOB
M UCTOPMKOB MPaBOBOI HayKW. B camom obLiem
BUAE HA 3TOT CTPYKTYPHbIN AedeKT TeopeTuKo-
MEeTOA0/10TUYECKUIN pedneKkcnm pnanyecKkon
Hayku obpatun BHUMMaHKe B. B. J/lasapes®:. McTo-
pusA NpaBa — 3TO He TO/IbKO UCTOPUS MHCTUTYTOB
M yYeHWU o npase. ITO TaKKe UCTOPUS CamMoi
topuanYeckon Haykm3t, 1aHHOM B UICTOPUM CUCTEM
tOPUAMNYECKMX 3HAHUI, MPABOBbIX LUKOA U LOpUAU-
YeCKMX KapTUH MUPaA, U3MEHMBLUNX KOHLENTYab-
Hble OCHOBaHWs NPaBOCO3HAaHMA ONpeseneHHOoN
3Mnoxu.

2. MpeacrtaBaeHHble OYEPKU MPU3BAHbI B U3-
BECTHOI Mepe BOCMOIHUTL 3TOT Npoben. Ha Haw
B354, HOBAA ANMUCTEMO/IOrMYECKas NepcrneKkTmBa
B M3YYEHUM NPaBa KaK A3bIKOBOM U KOTHUTUBHOM
peasbHOCTWN, OAHOBPEMEHHO 06Pa3HON, CMMBO-
NINYEeCKOM U NOHATUIMHOM, BKOYAET aKTyasibHOe
HanpaB/ieHWe N Noaxoabl B UCCAeL0BAHUM UCTO-
puyecknx Gpopm pasBUTMA CaMOn topUaUYECKOM
Hayku. OHa no3BoaseT NpobsiemaTMsMpoBaTb BO-
npocbl, Kacatowmeca pa3paboTkM obuen Teopumn
npeAmeTa U CTPYKTYpbl NPaBOBOM HayKM KaK cu-
CTEMbI IOPUANYECKUX 3HAHUN.

KoHuenTyanbHas UCTOpUA OPUCTIPYAEHLUN B
OAMNHAMMKE COLMOKYNbTYPbI OnpeseneHHoON UcTo-
PUYECKOMN 3MOXM OTKPbLIBAET LLUMPOKMNE TEOPETUKO-
METOA0/1I0TMYECKME BOSMOXKHOCTU MEKAUCUMMNIN-
HapHbIX KOHTAKTOB C APYrMMM 0B6LLECTBEHHbIMM
M T'YMaHUTapHbIMKU HAayKaMW M, COOTBETCTBEHHO,
pacwmnpseT ee NpobaeMHOe Nosie 33 PaMOYHbIMM
rPAHMLAMM KNACCUYECKMX BEPCUMM MOHMMaHUA

npasa v nNpegmeTa OPUANYECKON HayKn. NMoHu-
MaHue TOro, 4TO HOPMAaTMBHOCTLIO KaK YHUBEP-
CafibHbIM KayecTBOM COLIMOKYAbTYpbl 06nagatoT
He TONbKO CUCTeMbl NpaBa, HO U CUCTEMbI HOPU-
ANYECKUX 3HAHWUI, NO3BOMIAET YTBEPKAATb, UYTO
npeameTom HPUANYECKON HayKn ABASETCA TaK-
e 1 cama ropuamyecKkan Hayka, npeacraBneHHas
B CBOMX HOPMATUBHbIX ONpeAeneHUAX, KOHCTPYK-
LMAX, KaHPOoBbIX popmMax U CTUAAX NPaABOBOroO
MbILLIAEHUS.

[elicTBUTEeNIbHOE NPAaBO }KMUBET He TO/bKO B CU-
cTeme NpaBoBbIX MHCTUTYTOB, HOPM U LIEHHOCTEN,
HO TaK»Ke U B cUCTeMe NpeacTaBaeHuii o npase
N 3HAaHWEBbIX (N1OTUKO-NMOHATUIHbBIX, 06pa3HO-
CUMBOIMYECKUX, A3bIKOBbLIX U MeTahopuiYecKux)
KOHCTPYKLMI, Harpy»KeHHbIX COBCTBEHHbIMWN KOH-
LenTyanbHbIMU CMbICIAMKU, aHANUTUYECKUMMU
M HOPMaTUBHbIMW 3HaYeHUAMU. McTopms npasa
N IOPUANYECKONM HayKK, ee U3ydaloLel, 3aKkaode-
Ha B paMO4Hble YCN0BUA NPOTUBOPEUMIA U BOopb-
Obl MexXay peasibHOCTbiO NMpaBa 1 obpasom npa-
Ba, MEX/y NOHATMEM NpaBa U NpeacTaBAeHUEM O
npase, Mexay AeCTBUTE/IbHbIM NPaBOM W Xena-
€MbIM NMPaBOM, MeXAyY TeM, YTO eCTb, U TEM, YEM
xoyeTcs 6bITb.

B3aMMOOTHOLLEHWNSA 3TUX ABYX COCTABHbIX 3/1€e-
MeHTOB 0bLLel NpPaBoOBOM peanbHOCTU NOCTpoe-
Hbl Ha NPUHLUMMNE KOMMNeMeHTapHOCTU. KynbTyp-
HO-UCTOpPMYECKas 3BOIOLMA NPaBOBbIX CUCTEM
npuBA3aHa K KYAbTypPHO-UCTOPUUYECKON 3BONIO-
LUK CUCTEM OPUAMYECKUX 3HAHUWN U topuamnye-
CKUX KapTUH MMpPa, NeXallMx B UX OCHOBAHUMU.
MMeHHO 3TMM 1 0bbAcHAeTcA dyHAAMEHTaNbHOE
3HaYeHMe aHTPOMNONIOrMYECKM U KOTHUTUBHO OpU-
€HTMPOBaHHOW NepcneKkTMUBbI B Pa3BUTUM lOPUAM-
YyecKoW HayKku. KysiemypHo-ucmopuyeckas ropu-
crpyoeHyus obbeauHaeT B cebe oblyto Teoputo
NOHWUMaHWA U BOCNPUATUA NpaBa, UCTOPUYECKYIO
3MUCTEMONIOTNIO, aKCUOJIOTUIO U METOA0N0TUI0
npaBa. B 3ToM nnaHe KynAbTypHO-UCTOpPUYECKan
lOpUCMpYaEHUMA COCTaBAAET OAHOBPEMEHHO U
HOBOE CMHTETMYEeCKOoe Hamnpas/ieHUe, U HOBbI

31 Cm., Hanpumep: YuyepuH b. H. UcTopus NOAUTUYECKUX y4eHUit : B 5 4. M., 1869 —1902 ; LlepweHesuy I. @.
NcTopusa dmnocodpum npasa. CM6., 1907 ; Muxalinosckuli M. B. Ouepkn dmunocodum npasa. Tomck, 1914. T. 1.

32

CM., Hanpumep: McTopua NOANTUYECKUX U NPaBoBbIX yueHuit. Y. 1—5 / oTs. pea. B. C. HepcecaHu,. M., 1985—

1995 ; Uctopmsa NONMUTUYECKMX 1 MPaBOBbIX y4eHMI : yuebHUK ans By308 / oTB. pea. O. B. MapTbiwuH. M.,
2004 ; Mpagpckuli B. . UcToprA NOAUTUYECKUX M NPABOBbLIX YYEHUI : y4ebHMK. M., 2005.

33 B aTOM acneKTe CBOEro CyLeCcTBOBaHMSA lopuanyeckas Hayka — Terra incognita. Cm.: BBeaeHue v 3akioueHune
B y4ebHMKe «McTopus rocysapcTBEHHO-NPABOBbIX yueHuii» / oTB. pea. B. B. Nlazapes. M., 2006.

34 Cm., Hanpumep: Mctopua topmandecknx Hayk B Poccuu : cb. ctatelt / nog pea. npood. O. E. KytadpuHa. M.,
2009 ; WynexceHko fO. /1., WynsxceHko [. 0. HayKka pycCKOro rocyZapCTBEHHOro npasa BTOPOM NOOBUHbI

XIX Beka. M. : UIT PAH, 2010.
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KOMMAEKCHbI NOAXOZ B U3yYEHUM NPABOBOM pe-
a/IbHOCTW B pa3HOOHPa3HbIX acneKTax ee KoHuen-
TyanbHOro, 06pa3HOro U MHCTUTYLMOHANbHOTO
CYLLEeCTBOBAHMA M camoonpeaeneHmna’>,
CoBpemeHHas KapTMHa mupa npegnonaraet
HOBbIE MHTEN/IEKTYaIbHble (3NMUCTEMONOTMYECKME
W aHanuTuyeckne) GopMbl OCMbICNEHUA Npea-
METHbIX TPaHuL, NPaBOBOM PeanbHOCTU, XOTA U
NeXalmx 3a pamKamm TPagULMOHHbIX NOAXOA0B
B MCC/Nef0BaHUM NpaBa, HO BMecTe ¢ Tem obora-
WAOLWMX MOHMMAHWE NPUPOAbI NPaBa Kak ABe-
HUA UMBUAU3ALUN U KYAbTYPbI.
KynbTypHO-UCTOPUYECKM OPUEHTUPOBAHHAA
tOPUCNPYAEHLMA COBMELLAET CUCTEMOLEHTPUYE-
CKME U NePCOHOLLEHTPUYECKME NPeaCTaBAeHUA O
npase. Ee TonnKa KayecTBEHHO MeHAET COOTHO-
WeHWe BHEWHUX U BHYTPEHHUX, GOPMANbHbIX U1
MEHTa/IbHbIX OCHOBAHMM B U3YYE€HUWN 3BONHOLLUN
npaBa M HayKM Npasa B 0bLLem KOHTeKcTe obuie-
CTBEHHOrO pa3BuTMA. Ee nporpammHoe coaepka-
HMEe OCHOBAHO Ha BbIABNEHUN CTPYKTYPHOM HOp-
MOoObpasytowein poan BHYTPEHHEN, MEHTa/IbHOM
peanbHOCTM B MPAKTUKaxX COLMaibHO-NPaBOBOro
06LLEeHNA, B TOM YMCIe U HAayYHOM AeATENIbHOCTU.
Ky/nbTypHO-UCTOpMYECKan NepcneKkTnea B 13-
YYEHUWN MpaBa KaK A3bIKOBOM U KOTHUTUBHOM
peanbHOCTWN, OAHOBPEMEHHO 06Pa3HON, CMMBO-
NINYEeCKOM U NOHATUIMHOM, COCTaBASET CaMOCTOSA-
Te/lbHOEe Hay4yHoe HanpaB/ieHWe U NOAXOL B ero
nccnegosaHnn. OHa NO3BONAET PACKPbITb AKTy-
a/ibHble CMbIC/Ibl M 3HAYEHUS NpaBa Kak HoOpMa-
TUBHOM GOPMbI CYLLECTBOBAHMA PAa3HOOOpPA3HbIX
NPaKTUK COLMANBHOIO U Ky/bTYPHOro 0bLeHums.

MpaBo o4HOBPEMEHHO OOBEKTUBHO U CybHb-
€KTMBHO, KOHTEKCTYa/lbHO U KOHBEHLMOHANbHO,
obnafaet onepaumoHanbHbIM 3HaYEHUEM U Me-
Tadpusnyeckum cmbiciom. Ero uctopmyeckas oH-
TONOTNA NMPOHU3aHA UCTOPUYECKOM MCUXONOTU-
ei. AKcmomaTtunyeckana Gbopmyna KaaccMyeckom
pUMCKo topucnpyaeHunmn «Ubi societas, Ibi jus»
MMEHHO B PAaMOYHbIX ONpeaeneHnax KynbTyp-
HO-UCTOPMYECKOrO NoAX04a MOMKET ObITb npe-
obpasosaHa B dopmyny «Ubi homo juridicus, Ibi
societas». Kateropusa «uyesnosek ropududeckuli»
B COBPEMEHHOM €€ NOHUMaHUN GUKCUPYET BHU-
MaHMe He CTO/IbKO Ha pacluMpeHnn popmanbHbIxX
OCHOBAHWIM NPaBOCYOBEKTHOCTM B NpoLLeccax no-
BCeiHeBHOro obueHuns (3To obwan TeHAeHUMA
COLMANbHO-NPABOBOro PasBUTUA), HO Mpexae
BCEro Ha TOM, KAK CaM YeN0BEK BUAMUT, OLEHU-
BAET M KBAaNDULMPYET CBOE HOpUAMYECKOE NPU-
cyTcTBMe B Ny6ANYHOM M YaCTHOM NPOCTPaAHCTBE
AEeNCTBUTENbHOIO, @ HE MHMMOTO CyLLeCTBO-
BaHMA. NpaBO MOXKeT ObiTb afeKBATHO MOHATO
M ONUCAHO TONIbKO BHYTPU U Yepes CUCTEMY CO-
LMOKYNbTYPHbIX KOOPAMHAT, NpesnonaratoLLmx
MHOeCTBO TPAeKTOPUI Pa3BUTUA KaK B COCTaBe
NpPaBOBbIX MHCTUTYTOB, TaK U B UCTOPUYECKUX /10-
TMKax MX rPa*k4aHCKoro, T.e. opUANYECKOro, OC-
MblcieHns®*, HopMaTMBHOCTb NpaBa BapuaTMBHa
M 3aBMCUT OT TMMA COLLMOKY/IbTYPbI KaK B npoLec-
cax npaBoobpasoBaHMA, TaK K B NpoLLeccax npa-
BOMPUMEHEHMUA.

[ByeauHbIN npouecc KOHUenTyaamsaumm u
HOPManM3aunm NPakTUK CoLManbHO-NPaBOBOrO
06LLEeHNA UMeeT KaK CBOM N1aH NOHUMAHUSA U Co-

3 ToHumaHue ryboKoi cybCcTaHLMOHaAbHOM 3aBUCUMMOCTH onpeaeneHHoro popmara NOCTPOEHUA U coaep-
YKaHUA HAyKW OT TUMNa COLMOKYAbTYPbI, BHYTPM KOTOPOM NPOUCXOAUT CTAHOB/IEHME U camoonpeaeneHne
OTAENbHbIX HAYUYHbIX AUCLUMNMH, COCTABAAET BaXKHEMNLLMI acNeKT TeopeTUyeckol pediekcumn Ha npegmeT
BbIIB/IEHUA UCTOPUKO-KY/IBTYPHbIX OCHOBAHWUI COBCTBEHHOIO Pa3BUTUA. KoHLEeNTyabHasA M MUHCTUTYLMOHA N b-
HaA UCTOPMA HayKM — 3TO OAHOBPEMEHHO U UCTOPUA KYNbTYPHbIX TPAHCHOPMALMIA B Pa3UUYHbIX CUCTEMAX
coumanbHoro obuieHua. Cm., Hanpumep: beeenscoalik L., MacenaHd P. KynbTypa B SKOHOMUYECKOM HayKe.
M.-CN6., 2016 ; Monutuyeckas Hayka B 3anagHoi Espone / nog pea. X.-. KnuHremanHa. M., 2009 ; Cenup 3.
CTaTyc IMHIBUCTUKM KaK HayKku // A3bIK Kak 06pa3 mmpa. M.-CM6., 2003 ; Koszep /1. MacTepa coLuMonormyeckom
mblcaun. gen B UCTOPMUYECKOM M coumanbHOM KoHTeKcTe. M., 2006 ; KosauH3 P. Coumonorua ¢munocodumi :
InobanbHaa Teopua MHTENNEKTYaIbHOTO M3meHeHns. Hosocnbupck, 2002.

% 3710 06W,AA TEHAEHLMA COLMOreHesa 1 KybTyporeHesa, Bbiparkatolan pasHoobpasme nctopmnyecknx Gopm
HOPMATUBHOIO OTHOLIEHUA K AENCTBUTENIBHOCTU, MPOABAAEMAnA, HaNPUMeEpP, B CMEHE CTUNEN MblLeHUA
M [eATeNbHOCTU B apxuTekType n antepatype. K. MapKc onpenenan KOHKpPeTHble pe3yabTaTbl Ky/bTYpHO-
MCTOPUYECKOro NPOoLEecca Kak onpegMeyeHHYo NCUXONOTUI0 OTAENbHOM 3noxu. Cm.: Ayapbax 3. Mumecuc.
N306pakeHne feinCcTBUTENBHOCTU B 3anagHoeBponeickon antepatype. M., 1976 ; MaHogckuli 3. ToTnye-
CKanA apXUTeKTypa 1 cxonactuka // borocnosue B KynbType CpeaHeBekoBbs. Kues, 1992. C. 39—118 ; Pexm P.
MpeameT nctopmnn nckycctaa (flekuma, npountaHHas 8 mapte 2002 r. 8 Konnex ae ®panc) // Beputb 1 BU-
netb. M., 2014. C. 313—334 ; KobpuH K. P. CpepHue Beka : O4epKM 0 rpaHuLLaX UAEHTUYHOCTU U pedaeKcun.
M.-CN6., 2016.
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TEX WUSSICA

TEOPUA TOCYAPCTBA N NPABA

Oep¥KaHuA, Tak U CBOW NNaH BbIPa*KeHUA n pe-
npeseHTaunm. IBONOLMUA CUCTEM OPUANYECKUX
3HAHWI 3aKka4aeT B cebe 3BONOLUUID CUCTEM
NpaBoOBbIX MAEN, LEHHOCTEN N UHCTUTYTOB. Mo-
HMMaHMe NpaBa M HAyKU NpaBa Kak KOMMaeKca
nepeceKaoLmMXca COLNOKYNbTYPHbIX peHOMEHOB
B camMoMm cebe 3akK/toYaeT NoTpebHOCTb mexanc-
LUMMNIMHAPHOW OPUEHTALMWN B UX UCCNEA0BaHUMU U
onpegeneHuax. KynbTypHO-UCTOpUYECKana opu-
crnpyaeHumusa B 3TOM OTHOLLUEHUM MOXKET paccma-
TPUBATbLCA B KayecTBe OA4HOMO M3 BO3MOXKHbIX
BapWaHTOB OTBETa Ha KOHLENTya/ibHble N UHCTK-
TYUMOHa/IbHble BbI30Bbl MPaBOBOWN pPeanbHOCTY,
npeacTaBnsAoWen cMMbMo3 GaKTUYECKUX U Mme-
TadM3NYECKMX OCHOBAHMN CBOEFO BHYTPEHHErO U
BHELHero HOPMaTUBHOTO Pa3BUTUA U BOCNPOU3-
BOACTBA.

3AK/TIIOYEHUE

MpaBoBan peanbHOCTb CYLLECTBYET B UCTOPU-
YECKMX rpaHunLax, 3a4aHHbIX A3bIKOM COLIMOKY/Ib-
Typbl onpeaeneHHoW 3MNoXM, COCTaBHOW YacTbio
KOTOPOW ABNAETCA TaKMkKe A3blK NPAaKTUYECKON U
TeopeTMyecKkon topucnpyaeHumnn. KoHuenTyanb-
Han 3BOOLMA AUCLUNINHBI — ee IoPUANYECKOTO
A3blKa, AMCKYPCa M TEKCTAa — 3TO MCTOPUA Npeame-
Ta M METOAA HayKM NpaBa B UX B3aUMHbIX OTHOLLE-
HUAX W onpegeneHuax. ictopma HaMMeHoBaHWIA
AWUCLMUMNIMHBI — 3TO UCTOPUA MPOoLEecca KaTeropu-
3aUMK UCCeayeMbIX eto sBNEHUI, npouecca ¢op-

MWPOBaHUA ee TEOPETUKO-METOLOIOTMYECKMX OC-
HOBaHMWI, €e OHTONOTUMU U IMUCTEMONOTUN.

BBesaeHuMe B Hay4Hbl 060POT KaTeropmn «KOH-
yenmyanbHas UCMopus puduYecKol HayKu»,
npeAcTaBAeHHOM B OCHOBHbIX MCTOPUYECKUX dop-
Max ee KaTeropuasbHO-NOHATUMNHON penpeseHTa-
UMK, B UX CUHXPOHUYECKOM U ANAXPOHUYECKOM
M3MepeHUsAX, CyLecTBeHHbIM o0bpa3om gonon-
HAeT 0OLLYyt0 MaHOpPamMy PAa3BUTUSA HAayKM Npasa.
I9TO NO3BOAIAET PACLUIMPUTL HOMEHKAATYPY 06 MX
NoAX0[08B B UCCNEAOBaHMM NPaBa, a Takke cdop-
MY/IMPOBATb HOBblE NPOHAEMbBI U TEMbI B U3yYe-
HWUM CAMOW IOPULANYECKON HAYKKU. MicTopus cucTem
tOPUANYECKUX 3HAHUIA — 3TO 3BOIOLMA KOTHU-
TMBHbIX GOPM CYLLECTBOBAHMA U GYHKLUMOHUPO-
BAHMA HAYKM NpaBa B KOHTEKCTE COLLMOKYNbTYPbI
MCTOPUYECKOTO BPEMEHMU U MecTa.

A3bIK LOPUCMPYAEHUNM HE TONBbKO OTparkaet
NpaBOBYIO peasibHOCTb. byay4yn YacTbto coumo-
KYZIbTYPHOTO MeXaHM3Ma ee pa3BUTUSA, LOPULM-
YeCcKMUi A3blK BOCMPOU3BOAMUT NPABOBYO peasb-
HOCTb B FpaHML,AaX COBCTBEHHbIX NpeacTaBAEHUN
0 AO/IKHOM WM HEOOJ/IKHOM nopsagKe coum-
aNbHbIX OTHOLWEHWUI. ABNAACL MoAenunpytoLLei
NnoACUCTEMON COLMOKYNbTYPbI, topuaMYecKan
HayKa BbICTYNaeT OpraHMYHOM YacTblo Kak npo-
Lecca onpeaeneHua npaea, Tak M npouecca no-
poxaeHusa u dopmmuposaHua npasa. NUctopua
CTAHOB/IEHMA U Pa3BUTUA LOPULNYECKON HAYKM
ecTb uctopua GOpPMMUPOBAHUA KOHLENTYaNbHOM
COCTaBAAOLLEN NPaBOBOM CUCTEMbI U €€ BANAHUA
Ha npoueccbl MHCTUTYLMOHAAN3ALMM NpaBa.

HasBaHwue nocnegHen paboTbl CUMATOMATUYHO KaK C TOYKM 3peHma pasindeHmsa 6a3oBbix Tem, pa3pabatbl-
BaeMbIX BHYTPM CaMOMN AUCUMMNUHBI, TaK U C TOYKM 3PEHUA COBMELLEHUSA W NapaiNesibHOro U3y4yeHus oT-
HOCUTENbHO aBTOHOMHbIX NPOABAEHUI CaMOM COLMOKYAbTYPbl ONpeseneHHOro mecta U BpemeHu. [na
IOPUANYECKOM HAayKN U3yyeHne NpobaemMaTUKN pa3BUTMUA NPABOBbIX MHCTUTYTOB B TEPMMUHAX U B KOHTEKCTE
onpefeneHHOM COUMOKYbTYpbl NpuobpeTtaeT ocoboe 3HaveHue. MpoLeccbl HCTUTYLMOHAIN3ALMM U KOH-
LenTyann3aumm npasa B3anMoonpeaenstoT Apyr Apyra, NOCKO/bKY BHeWHAA (GopManbHas) HOPMATUBHOCTb
NpPaBOBOro MHCTUTYTA U BHYTPEHHAA (KOTHUTWBHAA) HOPMATUBHOCTb NPABOBOrO KOHLENTa UMEIOT O4UH U TOT
e UCTOYHUK — KY/NbTYPHbIE KaPTUHbI MUPA MW MUPOBO33PEHNE KOHKPETHOM MCTOPMYECKO anoxu. Cm.:
Telinop Y. CekynAapHbI BeK. M., 2017. NpaBo HOPMaTUBHO-NPABOBOIO akTa — MPOM3BOAHAA NepemMeHHan
npaga A3blKa COUManbHOro 0bLWEHMA U IOPUANYECKON KapTUHBI MMpPa.

MpaBoBas peanbHOCTb, MPEXAE YeM CTaTb HOPMATMBHbLIM GaKTOM, NposasaseT cebs B opme HOpMaATUB-
Horo obpasa. 3To 04HOBPEMEHHO KOMMYHUKATUBHO-AMCKYPCUBHAA peasibHOCTb UM HOPpMaTUBHAA BAACTb
AVCKypca (NpeacTaBneHuii 0 fOMKHOM MOPAAKE COLMANbHbIX OTHOLIEHWIM) B NpoLeccax CoLMaNbHON KoM-
MyHMKaumn. Knaccmyeckmm npMMepomMm HOPMaTUBHOM POIU ANCKYPCUBHO-KOMMYHUKATUBHOM NPAKTUKN
B KOHCTUTYMPOBAHUN — CTAaHOB/JIEHWUW, PA3BUTUN U BOCNPOU3BOACTBE UCTOPUYECKON peanbHOCTU KaK dop-
Mbl BblpaXeHMA KOHLeNTyaIbHOW peasbHOCTU — ABNAETCA UCTOPUA eBPENCKoro Hapoaa (cm.: lMocmosaro-
8a B. . boxecTBeHHOE OTKPOBEHME B PEINTMO3HON KOMMYHUKaLMK // Jlorndeckunin aHanus asbika. MHbop-
MaLMOHHaA CTPYKTYpa TEKCTOB pasHbIX XaHpoB 1 anox. M., 2016. C. 277—289). MeTadn3nU4eCKNN UCTOYHMK
€ro COLMOKYNbTYPHOW NErMTUMHOCTU U FOPUANYECKOM NeraibHOCTU — BeTxo3aBeTHbIN TEKCT.
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LEGAL SCIENCE: INTRODUCTION INTO CONCEPTUAL HISTORY
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Review. The article is devoted to issues of epistemological and socio-cultural foundations of the development of jurispru-
dence. Conceptual history of the discipline goes beyond an existing tradition of presenting the evolution of political and legal
ideas, teachings and doctrines. The study involves analysis of changes in actual legal knowledge systems or the subject,
structure and language of the discipline in the context of social cultures of certain historical periods of their formation and
development.
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A conceptual perspective in the study of the legal science as a sociocultural phenomenon amounts to a new scientific direction
and approach to legal studies. Its theoretical research expands the boundaries of interdisciplinary contacts with other social
sciences, ensures transition from dogmatic to cultural-historical jurisprudence or jurisprudence of legal text poetics — its his-
torical vocabulary, semantics and stylistics. Conceptual history of the legal science is supplemented by its institutional history
that forms common history of development of both law and science.

Keywords: Cultural-historical jurisprudence, legal concept of reality, communicative-discursive approach, legal epistemology
and axiology, encyclopedia of the State and law, poetics of the legal text, legal reality, metatheory, legal language.
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