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MeTtop Ma Cuy Kak npuHLMN coUanucTUYeCKon
cyae6HON cucTembl € KUTANCKOM cneLuduKoir:
UCTOPUA N COBPEMEHHOE MOHMMAaHMe

AHHOTaumA. ApKoli 0CO6EHHOCTbIO COBPEMEHHOIO KUTAUCKOro 06LLecTBa ABAAETCA COXPAaHEHWE U PasBUTHe
B HOBbIX YC/I0BUAX Ba*KHbIX 3/1IEMEHTOB €ro TPagMLMOHHOM NPaBoOBOM KyAbTypbl. B cTaTbe NpoBoaMTCA aHanu3
O4HOrO U3 TaKMX anemeHToB. OH NOyYna CBOE Ha3BaHME OT UMEHW FOCYAAPCTBEHHOMO M NAPTUIAHOIO AeAaTens
Ma Cuy (1899-1962 rr.) u npeactaBnseT coboit COBOKYNHOCTb OCHOBHbIX METO40B U NPUHLMNOB cyaebHoM
CUCTEMbI CTPaHbI, KOTOPbIMK B CBOEM NPodeccMoHabHON AeATENBHOCTU A0KHbI PYKOBOACTBOBATLCA CYAbM.
ABTOp cYMTaEeT, YTO Hanbonee BaXKHbIM HanpasaeHMeM Pas3BuTMA metoga Ma Cuy B COBPEMEHHbIX YCI0BUAX
ABNAETCA OTKPbITOCTb M AOCTYMHOCTb CyAe6HOM BNACTK, YTO NPOABNAETCA B MaclwTabHOM BHegpeHuu ¢ 2013 r.
B NPaBOBYIO CUCTEMY CTPAHbl 9N1EKTPOHHOrO NpaBocyaua. HecomHeHHoe nnaepctBo Kutasa B atoit obnactu He
ocnabnsaet, No MHEHWIO aBTOPa, BHUMAHUA BNACTEN K COBEPLUEHCTBOBAHMIO K/OYEBbIX MPUHLUMNOB MeToaa Ma
Cuny, CYLLHOCTbIO KOTOPbIX ABNAKOTCA LYXOBHbIE M MOPa/ibHble OCHOBbI «NPABOCYAMA ANA Hapoda». 3TN OCHOBbI
NPOABAAIOTCA B 3aKPENNEHUN NPUHLMNA BEPXOBEHCTBA 3aKOHA, Pa3BUTUMN MHCTUTYTa HAPOAHbIX 3acesaTenei, a
TaKKe NoBCEMECTHOM BHeApeHUN B cyaebHyo cucTemy CTpaHbl COLMANUCTUHECKUX LLeHHOCTel. [naBHo cpeam
3TUX LLeHHOCTEW CYMUTAEeTCA 06LLEeCTBEHHbIW, rOCYAapPCTBEHHbIW U NOUTUYECKUIA KOHTPO/Ib 3@ AEATENIbHOCTHIO
cypos, 6e3 yero npaBocyame OTPbIBAETCA OT HApoAa U NpespalLaeTcs B GUKLMIO, @ MPUHLUNbI pasaeneHumn
BNacTel U HE3aBUCUMOCTU cyaebHOM BNacTn ABNAIOTCA pe3yabTaToM 3abayKaeHuii 3anagHon ¢dmnocodpckoit n
06LecTBEHHO-NOANTUYECKOWN MbICAK. MpoBEeAEHHbIN aBTOPOM aHaNU3 NPUHATbLIX B NOC/AEAHUE FOAbl 3aKOHOB
KHP, a Tak»e onyb6nKoBaHHbIX Hay4YHbIX CTaTel, KOMMEHTapUEB U 3aaBNEHWI ODULIMANBHBIX BAACTEW NO3BONA-
€T cfieNaTb BbIBOA O TOM, YTO, XOTSl HU B O4HOM 3aKoHe Kutanckol HapoaHoi Pecnybnmkm Hanpamyto 06 sTom
He roBOpMUTCA, OCHOBHAA PO/ib B KOHTPO/E Hag, cyaebHol BnacTbto, 6€3ycnoBHO, NpUHASNEXRUT KOMMYHUCTU-
yeckoi napTum Kutas, noatseprkaan NpeeMCcTBEHHOCTb 3TOW «NPeKpacHOW HapoaHoW cyaebHom Tpagmummy,
BO3HMKLLEW eLle B Nnepuos aeatenbHocTu Ma Cuy.
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Abstract. A striking feature of modern Chinese society is the preservation and development in new conditions of
important elements of its traditional legal culture. The paper analyzes one of these elements. It takes its name
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from the statesman and party leader Ma Siu (1899-1962) and represents a set of basic methods and principles
of the judicial system of the country, which judges should be guided by in their professional activities. The author
believes that the most important direction of the development of the Ma Siu method in modern conditions is
the openness and accessibility of the judiciary, which is manifested in the large-scale introduction of electronic
justice into the country’s legal system in 2013. The undoubted leadership of China in this area does not weaken,
according to the author, the attention of the authorities to improving the key principles of the Ma Siu method,
the essence of which are the spiritual and moral foundations of «justice for the people». These foundations are
manifested in the consolidation of the rule of law, the development of the institution of people’s assessors, as
well as the widespread introduction of socialist values into the judicial system of the country. The main among
these values is considered to be public, state and political control over the activities of the courts, without
which justice breaks away from the people and turns into fiction, and the principles of separation of powers
and independence of the judiciary are the result of misconceptions of Western philosophical and socio-political
thought. The author’s analysis of the laws of the People’s Republic of China adopted in recent years, as well as
published scientific articles, comments and statements by official authorities, allow us to conclude that, although
no law of the People’s Republic of China directly states this, the main role in controlling the judiciary, of course,
belongs to the Communist Party of China, confirming the continuity this «beautiful folk judicial tradition», which
arose during the period of Ma Siu’s activity.

Keywords: People’s Republic of China; judicial system; Ma Siu method; electronic justice; socialist values;
judiciary; morality; principles of law; legality.
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BBepeHue

B mae 2021 r. B KuTtae coctoanacb KoHdepeHLUs
«MpopsuxKeHne LeHHOCTeN cyaebHbix meToaos Ma
Cwuy B HOBY1O 3noxy». [lpoBeaeHWe 3TOro KpynHoOro
Hay4yHoro popyma B KaHyH npasgHosaHua 100-ne-
TIA co AHA 0bpasoBaHMA KoMmyHUCTUYECKOW Nap-
Tnn Kntas (KMK) He 6b110 cnyyaHbiM coBnage-
HMeM. ITUM GaKTOM He TOJIbKO NoAYEPKUBANOCH
ocoboe 3HauYeHue B cynebHoOM cucteme CTpaHbl
meTono8 Ma Cuy, HO U AaBanca UMNYAbC ANA Wn-
pPOKOro obcyaeHUA xapaKkTepa Ux peanmsauum
B COBPEMEHHbI Nepuog, pasBuTMA rocyaapcTea,
Ha3BaHHbIN B KOHCTUTYunn KHP «coumanmsmom c
KUTaNCKOM cneunduKol HOBOro BpemeHmu»?,

Moa metogom Ma Cuy B Kutae noHumatot
npexae Bcero COBOKYNMHOCTb OCHOBHbIX MPUH-
LMMOB, KOTOPbIX HAPOAHbIE CYyAbMW AOJIKHbI NPU-
OepKuBaTbca B cBoel pabote. PopmunposaHue
3TUX NPUHLMMNOB CBA3bIBAOT C UMEHEM FoCyaap-

1

CTBEHHOrO U NapTuinHoro aeatena Ma Cuy (%%
1i, 1899-1962 rr.), KOraa OH paboTan elle B Ka-
yecTBe npeacenatenn JIYyHAYHCKOro oTaeneHus
BepxoBHoro cyaa LWaHbcu-NaHbCcy-HaHKMHCKOro
norpaHMYHOro paioHa?, a nocne o6pasoBaHMA
KHP — 3amecTtutenem npeacenatena BepxosHoro
HapogHoro cyaa, Bo3rnasnssa ero Cesepo-3anag-
Hoe oTaeneHue.

LLnpokyto nssectHoctb Ma Cny noayyaer no-
cne nybavMkaumii B 1943 r. KpynHeiwmmm B TOT ne-
pUOL ra3eTamm KUTaMCKMX KOMMYHUCTOB «Li3edaH
Xunbao» («fEis Hk») n «CnHbXya Knbao» («HrieH
#&») KOMMeHTapueB K aeny B chepe bpayHo-ce-
MEeWMHbIX OTHOLLIEHMWI, KOTOPOE PAacCMaTPUBANOCH
Ma Cuy He B NOMeELLEHMM cyaa, @ Ha naowaam
nepes 34aHMeM OKPYXKHOro NPaBUTENbCTBA, rae
npu BceobLeit noanep’KKe NPUCYTCTBYHOLLNX
Tam Ntofen Te, KTO y4acTBOBaJ B OpraHu3aLmu
«bpaka No AOroBOPEHHOCTUY», TO €CTb B GaKTu-
YyecKoW npogaxke HeBECTbl, OblIM NPUTOBOPEHDI

KoHcTutyumsa KHP (npuHata Ha MMAatoi ceccum MMAtoro BcekuTailckoro cobpaHus HapoAHbIX NpeacTaBu-
Tenen 4 pekabpna 1982 r., obHapoaoBaHa U BBeAeHa B AENCTBUE pelueHMem BcekuTalickoro cobpaHus Ha-
poaHbIX npeacTaBuTenein 4 nekabpa 1982 r.) (FFHe NRILANE 22151982412 HAH K A maBE NRAER RS HE 1
WEUGEE19824E12 HAH & F N RIRBR RS A S A1) // URL: http://www.gov.cn/guoqing/2018-03/22/
content_5276318.htm (gata obpawenua: 13.05.2023).

LLsHbcK-FaHbey-HaHKMHCKMIA coBeTCKMiA paiioH Kutas (1937-1950 rr.) aBnanca B roabl aHTUAMNOHCKOW BOWMHbI
AAMMHUCTPATUBHO-TEPPUTOPUANIbHBIM 06pa3oBaHMEM, HAXOAMBLUMMCA NOL KOHTPONEM KUTAWCKUX KOMMY-
HWUCTOB. B oTeuecTBeHHOW NTEpaType ero, Kak NPaBMO, Ha3biBAOT «0CO6bIM paioHOM KuTas».
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K KaTOPXKHbIM paboTamu 1 TIOPEMHOMY 3aK/tode-
HUIO, YTO CAENMaN0 BO3MOXKHbIM ABYM BNO6EH-
Hbim HecnpenATCTBEHHO 3aperMcTpmMpoBaTh CBOM
6pak>. MogobHble OTKpbITbIE cyaebHble pa3bupa-
TeNbCTBA, rAe BbICTYNUTb MOT 1060 Kenarowmmn,
Ma Cuny npoBoaMAa Kak NO rpaxKAaHCKUM, TaK 1 Mo
YrONOBHbIM A€e/1laM 1 Be3ae NPUHMUMAN peLleHune
C Y4ETOM MHEHMA 6ONbLUMHCTBA NPUCYTCTBYHOLLMNX
Ha cyaebHOM npoLecce ntogeit, 3a 4To B Hapoae
nonyumn npossuile Ma UmHTanb (3% %)% Ewe
OZMH NPUMeEP, KOTOPbIN TaKXKe YNOMUHAEeTCA BO
MHorux pabotax o geatenbHoct Ma Cuy, roBopuT
O PAaCcCMOTPEHUM UM YFONOBHOTIO gena No ob6Bu-
HeHUIo B ybuiicTBe Tpoux 6patbes Cy, KoTopble
ero peleHmem 6b1IM onNpasaaHbl, a HacToAwmMe
BMHOBHMKW MNOHEC/NN 3aC/yKEHHOE HaKa3aHue.
MokasaTtenbHo TO, 4To Ma Cuy npucTynun K pac-
CMOTPEHUIO 3TUX e nocsie obpalleHma K Hemy
NPOCTbIX /IOAEN C YCTHOM XKanoboi BHe nomelLe-
HWA cyaa, NPUYemM B NePBOM C/ly4ae OH BbIXOAMUA
M3 AOMa, YTOObI OTNPABUTLCA MO CBOMM JIMYHbBIM
[enam, a BO BTOPOM C/ly4ae OH BMeCTe C Apyrumu
YMHOBHMKaMM 3aHMMaNcA ybopKoit KapTodensa B
OAHOM M3 KPECTbAHCKMX X03AMCTB. M0 daKTy 3TUX
0bpalleHnii OH HECKO/IbKO pas JIMYHO Bble3yKasl
ansa cbopa LOKa3aTeNbCTB, a MO Yro/IOBHOMY ey
Ha MecALl, OTNPaBUA CBOUX COTPYAHMKOB Mo, BU-
[0M OObIYHbIX Nt0Ael ANA CKPbITON NPOBEPKM CO-
HpaHHbIX MaTepnanos Ha mecTe®.

(raHoBneHue metopa Ma Cny
U npo6nembl ero peanusayum

MpuBeaeHHbIE NPUMEPbI ABAAANCL NEPBLIMU LIAra-
MM COBCTBEHHOTO CTUAA CyAe6HbIX pasbrpaTenbCTs
Ma Cuy, KOTOpbIl 3aKAto4asCcA B OTPbIBE OT CyAeit-
CKOrO Kpec/ia v BbIXOAe B Hapon, PaCCMOTPEHUN
aen bes cTpororo cobntogeHna cyaebHbIx npo-
Leayp, NPUBAEYEHNM HACENEHUNA K PacCNeg0BaHuIo

M aKTUBHOMY Y4acTu1Io B CyaebHOM npouecce u,

HaKoHeL,, B MPUHATUMN PELIEHUI C Y4ETOM MHEHMA

Hapogaa. PykoBoacTso komnaptumn Kutasa ysnaeno

B 3TUX METOAaX «B/NMBAHME CBEXKEWN KPOBU B HO-

BYIO AEMOKPATMYECKYIO CyaebHyto cucTtemy», 1 BO

BPEMSA BPYYEHMA HArpag, PyKoBOAUTENAM COBET-

CKnx parioHos Kutasa anyHo Mao Li3agyH caenan

Ha nonydyeHHoi Ma Cuny rpamoTe TaKyto 3anuchb:

«Hu Ha MUHYTY He ocTaBaAlTe macchbi»®, nokasas

TEM CaMbiM CBOIO NOAAEPMKKY ero cyaeiickon aen-

TENbHOCTK, @ B «KpaTKOM OMUCAHUKN CTPOUTENLCTBA

norpaHuMYHoro paoHa WaHbcu-MaHbcy-HaHKUH»

(1944 r.) pykoBoaMTENb KOMNAPTUWN NPEASIOKUN

«npoaBuratb cyaebHbli MeTos, COYeTaoWMin B

cebe cynebHoe pas3bupaTtenbcTBO M NocpegHuye-

CTBO, CyAeW U HapOoAHble MaccCbl», BriepBble Ha3BaB

ero metogom Ma Cuy’. A 10 net cnycTa, nogonaa

K Ma Cuy Ha HaunoHanbHoM KoHpepeHummn cyaen,

Mao Li33ayH B3aa ero 3a pyky v LWYTIMBO NO-ApYy-

YKeCKu ckasan: «Ma Cuy, 1 Tbl 3gecb? Korga Tbl npu-

XOAMLUb, BCE Aena Nerko paspewatotcar®, Bckope

OCHOBHble NpPUHUMMbI meToaa Ma Cuy 6biamn ns-

NNOXeHbl B NAPTUMHOMN NeyvaTu, CTaB KTBOPYECKMM

BKNaAOM KoMMyHUCTUYECKOM NapTum KuTas B cy-

nebryto dunocoduio n cyaebHyto cuctemy»°.
PopMyINPOBKM ITUX MPUHLMNOB HE ABNAIOTCA

CTPOro BbIBEPEHHbBIMM, YTO AAET BOSMOXKHOCTb UX

NOCTOAHHO YTOUYHATbL U AOMOAHATL, HANOMHAA HO-

BbIMW AETaNsAMM U HIOAHCAaMM, @ TaKKe KOMMEH-

TMPOBATb B XOAE Hay4YHO-MOUTUYECKUX AMUCKYCCUN

N 06CYKAEHWUIN, KOTOPbIE AKTUBHO NPOBOAATCA U B

HacTosALee BpemMsa. B To e Bpems yke B nepunos,

3apoxgeHua metoga Ma Cuy cdopmmnpoBanoch

HECKOJIbKO ero K/1t04EBbIX MOMEHTOB:

— 0nopa Ha MAacCbl, NPOCBELLEHNE MACC U YBaXKe-
HWE K MHEHUIO Macc B paMKax LUMPOKOro Npu-
BNI€YEHUSA UX K HEMOCPEACTBEHHOMY Y4YacCTUIO
B OTNPaB/AEHMN NPaBOCYANS;

— OTKPbITOCTb M AOCTYMHOCTb «NpaBocyama And
Hapoaa» C ONOpoW Ha Bble3gHble 3acefaHus

3 YneaH MuHbuH. «MeTtog Ma Cuy» — «He ocTaBnaite maccbl HM Ha MrHoBeHbe» (TkBIEL: « 8 FiEi H 77 RK» —
«ZIASE T #EA ) // URL: https://new.qq.com/rain/a/20210719A02KPMOO (aata obpaueHms: 13.05.2023).
4 UmHb TaHb (HK) — € KUT. 4OCA. «4ncTOe HeBO»; 06p. «YECTHbIN YNHOBHUK», «HEMOAKYMHbIN Cyaba».

> YwaH MuHbBUH. YKa3s. cou.

YncaH MuHBUH. YKa3. cou.
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URL: https://baike.baidu.com/item/ 545 11/3024925 *fr=aladdin#1 (aata obpaieHus: 13.05.2023).

YxueaH YwucyH. Hacneposatb v pas3BuBaTbh «cyaebHble metoabl Ma Cuy» B HOBYHO 3noxy (5 . 7EHTI Sk &

R « 588 #J5R») // URL: https://www.court.gov.cn/zixun-xiangqing-217661.html (aata obpauieHua:

13.05.2023).

X3 CA0xcyH. BHYTpeHHUI ayx cyaebHbix meTogos Ma Cuy v ero LeHHOCTb B Halle Bpema (51 /Mo « 45 1L H)

J7 v IH) P8 ZERE 1 K FLRHAR ) // URL: https://mp.weixin.qg.com/s?__biz=MzA4MjY4AMzM1INA==&mid=2649
867889&idx=1&sn=7d8f9d3839ffee7e00dcbaa7692481f8&chksm=878492c4b0f31bd2fc9b0401f21d08b13f6
f2ba9344c9cdc8d82bc64d96b893bd7b95519404c&scene=27 (aaTa obpaweHma: 13.05.2023).
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npu 0co06OM BHMUMAHUM K XKUTENAM CENbCKOMN

MECTHOCTY;

— npocTble n HedopmanbHble cynebHble Npo-
ueaypbi;
— coyeTaHue cygebHoro pasbupartennbcrsa ¢ Npo-

Lueaypon megmaumm;

— YeCTHOCTb Cyfel U HeyKOCHUTeNbHoe cobto-

AEeHMEe MMM 3aKOHHOCTW.

Ecnun BHayane 3Tu NONOXKEHUS CAYXKUAU Npe-
e BCErO NPUMEPOM A1A NOAPANKAHMA KOHKPET-
HbIX FOPUANYECKUX TEXHONOTUI N NpoLeayp, To B
AanbHelweM OCHOBHOE 3Ha4YeHMe, No C/1I0BaM 3a-
MecTuTeNsa npeacenatens BepxoBHoro HapogHoro
cyaa KHP Xs CaoxkyHa, npnobpeTaeT «BHYTPEHHW
ayx, dunocodpckoe cogepraHne U NPUHLMNLI Cy-
nebHbix metoaos Ma Cny»19, CopeprkaHne «BHy-
TPpeHHero ayxa» (U1 CyuwHOCTU) 3TUX MeToA0B
Yalle BCEro onpeaenseTca B TaKUX BblParKeHUAX,
KaK «HM HQ MUHYTY HE OCTaB/AATb MAcCCbI» UK
«NPUCNYLIMBATBLCA K YyBCTBAM Macc», a TaK»Ke B
60/1ee NOHATHbIX EBPOMNENCKOMY YUTATENIO, HO He
PaCKpbIBAKOLWMX A0 KOHLA cneundukm cyaebHom
cucTembl Kntas «BCé aas nogen» nam «npaBocy-
ave ans noaen».

B coBpemeHHbIl Nnepuog, Koraa npuBbIYHbI-
MW 0BLLECTBEHHBIMU UHCTUTYTaMK A8 Kutenemn
Kutaa ABnatoTca counmannctTmyeckan 4emoKpaTus,
BEPXOBEHCTBO 3aKOHa, IMYHAA 6e30MacHOCTb
W Aap., pactyT u TpeboBaHusA, NpeabaABAseMble
NOABMU K NPaBOCYAMIO, KOTOPOE BUAMUTCA UM 60-
Nee cnpasegnBbiM, 3GGEKTUBHLIM U YO0OHbIM.
B cBA3M C 3TMM Ha ocHOBe 6a30BbIX NMPUHLMUNOB
meToga Ma Cuy B cTpaHe NOCTOSHHO OCYLLLEeCTBAS-
€TCs MOWUCK HOBbIX MEXaHM3MOB COBEPLUEHCTBOBA-
HWA «NpaBoOCYANA ANA NOAEeN», B XOA4e KOTOPOro
BbIABAAOTCA NPobiembl, Tpebylowme pelweHums.
Hanpumep, npamoe cnefoBaHUe NPUHLMNY «NpU-
CNYLIMBATBLCA K YyBCTBAM Macc» Npu BblHECEHUM
CyAebHbIX peLleHnin HepeaKo BCTyNaeT B NPOTUBO-
peyne ¢ NPaBOBOI HOPMOW, KOTOPYIO CyAbs 008-
3aH BbIMO/HATb, XOTA 3Ta HOPMa He COOTBETCTBYET
npeacTtaBneHMAM Hapoga O CNpaBeanBOCTH, Ty-

10 X5 CaoxmcyH. YKas. cou.

MaHHOCTM UK NPOCTO 34paBoMy cmbicny. MNepes,
CcyAbei HEMUHYEMO BO3HUKaeT ANAEeMMA: TOYHO
cnenoBaTtb ByKBe 3aKOHA MW NOWTM Ha NOBOAY
y 06,ecTBeHHOro MHeHUA? CyulecTBYeT TaKxke
AncbanaHc mexay YPOBHEM OPUANYECKUX 3Ha-
HUI NpodeccnoHasbHbIX Cyaen 1 npeactaBuTenemn
06LLecTBEHHOCTU B INLLE HAPOAHbIX 3acesaTenew,
YTO OTPaAXKaETCA Ha KayecTse cyaebHbIx pa3bupa-
TENbCTB Y MPUHUMAEMbIX KOJIIEFMAIbHBIM CYL0M
peweHunii. Ewe oaHO NpoTMBOpeYMe BO3SHUKAET,
Hanpumep, mexay Hopmoli MpaxaaHcKo-npouec-
cyanbHoro 3akoHa KHP (cT. 9)* o Bo3amoxHoCTH
npoBegeHWA NpoLeaypbl MeanaLmumn ToNbKO Ha oc-
HoBe NpPUHLUMNa A06POBOILHOCTM CTOPOH U cyaeb-
HOWM NPAKTMKOM, AenatoLiel aTy npoueaypy B page
cnyvyaes 06a3aTenbHoOMN. MNepeyeHb Nogo06HbIX KO-
N34 B NpaBOBOM cucTeme Kntasa sTumum npume-
pamMu ganeKko He ncyepnbiBaeTca, YTo TpebyeT B
CEroAHALHUX YCNOBUAX Pa3BUTUA KCOLMANN3MA C
KMTANCKOM cneundmKom HOBOro BPEMEHU» U HO-
BOrO OCMbIC/IEHMSA KaK caMux meTogos Ma Cuy, Tak
N 0cobeHHOCTeN NX NPUMEHEHMA B MPAKTUYECKON
[eATeNbHOCTU HAapOAHbIX CYAO0B.

B yacTHOCTM, ANA peanunsaummn NnpuHLMNa go-
CTYNMHOCTU NpaBocyaunsa B coepemeHHom Kutae
LUMPOKO NPAKTUKYOTCA Bble3abl Cyaen B Te oTaa-
JIeHHble palioHbI, e HeT cyaebHbIX yuperKaeHUN,
npuMyem HepeaKo TOYHO TaK ¥Ke, KaK 3To Aesan
ewe cam Ma Cuy, To ecTb BepXom Ha aoLwwaagm, no
HaMYMIO MW OTCYTCTBMIO KOTOPOW Y 34aHMA cyaa
KONNeru Bceraa 3Haau, rae MoXKHO HaWTU UX PyKo-
BOAMTENA — B CYAE WUAN B KAKOM-IMBO OoTAaneH-
Hom cenel?. Kpome 3T0ro, opuLManbHble BAACTM
NMOOLPAOT PacnpoCTpPaHEeHWE NONIOKUTENbHOTO
onbliTa peanunsaLmm Takux HoBbix Gopm cyaebHbIX
pasbupatenncts no metogy Ma Cuy, Kak «aBTOMO-
OunbHbIE Cyabl», «NOEBbIE CYAbl» U KOCTPOBHbIE
cyapi» 3,

1 IpaskpoaHcKo-npoueccyanbHbIi 3aKkoH Kutaiickoi HapoaHoi Pecnybamnku (npuHaT YetsepTol ceccneit Cenib-
moro BcekuTalickoro cobpaHua HapoaHbIx npeactasutenent 9 anpensa 1991 r., obHaponosaH Ykaszom Ne 44
Mpe3sngeHTa Kutarickot HapoaHoli Pecnybauku ot 09.04.1991) (4 N RILAE RFFiIAE. 1991F4H9HE
LEAEARRFRLE MRS UGE 199144 A9H thie NRILAE FE A H V115 A4i) // URL: https://www.
ggb.gov.cn/node2/node3/node5/node9/nodel110/userobject7ai1385.html (aata obpauierua: 13.05.2023).

12 YyucaH MuHBUH. YKas. cou.

13

OTyeT npeacenatens BepxoBHoro HapogHoro cyaa Yoy LisiHa o pabote BepxoBHOro HapoZLHOrO cyaa Ha nep-

BOM 3acefaHun 14-ro BcekuTalickoro cobpaHua HapoaHbix npeactasutenert (7 mapta 2023 r.) (&Hm A RiERE
TAEME. 202343 H7HAE S HIm A E N RMRERSH — RS E (Bm ARERBE K E51)) // URL: http://www.
npc.gov.cn/npc/c30834/202303/elabfbee8ef3493291db5ab4cf60fcf9.shtml (aata obpaweHmns: 13.05.2023).
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Mpamoe yuacTue Hapopa
B OTNpaBeHUM NpaBoCyAuA

Ocoboe BHMMaHMe B Xx04e NPOBOAMMON ceiyac B
Kutae cyaebHon pepopmbl yaensercs peannsaymm
Takoro npuHumnna Ma Cuy, Kak npusnevyeHune Hapo-
[a K y4acTuio B OTNPaB/IEHNN, YTO OCYLLEeCTBAAETCA
yepes pa3BMTUE U COBEPLIEHCTBOBAHME MHCTUTYTA
HapoZAHbIX 3acegaTeniei. ITOT MHCTUTYT Obln 3aUM-
CTBOBaH pyKoBoACcTBOM KOMMYHMUCTUYECKOM nap-
Tmn Kutasa y Cosetckoro Coto3a’* n onpobosaH um
ele B Kutalickon cosetckon pecnybamke (1931-
1934 rr.) n B page coBeTCcKux paitoHoB Kntasa nepu-
043 aHTUANOHCKOM BOMHbI (1937-1945 rr.). foBOpPSA
0 HeobX0AMMOCTU BBEAEHUA TAKOTO UHCTUTYTa, Ma
Cuy noayepKunBan, YTo KBHeAPEHUE CyA0B C Hapoa-
HbIMM 3acefaTeNAMM MOXKET HE TOIbKO NPUBEYb
MACCbl K y4aCTUIO B HALMOHANbHOM YNpPaB/IeHUH,
HO M MOBbLICUTb Y /IOAEN YYBCTBO COMPUYACTHOCTH
N NOSINTUYECKOM OTBETCTBEHHOCTM, YTO NOCTaBUT
cynebHyto paboTy noa Hagsop Hapoga»'®. Mocne
obpasosaHua Kutalickon HapogHoi Pecnybnmku
WMHCTUTYT HapOZAHbIX 3aceaaTeneit Noay4Ynn ceoe
3aKkpenneHue B nepsoit KoHctutyuum KHP 1954 .,
a B 3aKoHe 06 opraHuM3auuun HapogHoro cyaa KHP,
NMPUHATOM Ha Cheaytowmnii AeHb Nocne BCTynAeHuA
KoHcTuTyumm B cuny, yctaHaBnMBanocb obasatenb-
HOe y4acTue HapoaHbIX 3aceaaTenen B cyaax nep-
BOM MHCTAHLMM NO BCEM AeN1aM, 38 UCKNHOYEHNEM
«HECJIOXKHbIX FPa*KAaHCKMX U HE3HAYUTENbHbIX
YronoBHbIX gen» (ct. 8-9)°.

Ba*KHbIM 3Tanom B pa3BUTUKN 3TOFO MHCTUTYTA
cTano npuHaTtue B 2018 r. cneumanbHOro 3aKoHa
0 HapoAHbIx 3acegatensax’’, B COOTBETCTBUM C KO-
TOPbIM BCE Yro/fI0BHbIE, rPa*kAaHCKUE UAn agMu-
HUCTPaTUBHbIE AeNa B CyAax NePBON MHCTAHLMUN,
KOTOpble MMetOT 60/bLLoe COLMaNbHOE 3HAaYEHME,

14

NPUBAEKAIOT LMPOKOE BHUMAHWNE OOLLLECTBEHHO-
CTW, ABAAIOTCA CNOXKHBIMU WKW 3aTPArnBatoT rpyn-
noBble N 0bLecTBeHHble NHTepPeChl, AOMKHbI B
06s3aTe/IbHOM NOPAAKE PACCMATPUBATLCA KoNe-
rMasibHbIM CYZLOM C y4acTMeM HAapOAHbIX 3acena-
Tenen (cT. 15). Hanbonee ApKMm HOBOBBEAEHNEM
3TOro 3aKOHa ABNAETCA yupexaeHne A8YX BUA0B
KOMIEMMANbHBIX CY10B, COCTOALLMX U3 OLHOTO CyAbM
W ABYX HapoAHbIX 3acegaTenent imbo Tpex cyaemn u
yeTblpex HapoAHbIx 3acenateneit (cT. 14). OcHoB-
HOe OTIMYME NPU STOM 3aKNHOYAETCA HE B KonYe-
CTBe YeHOB CynebHOM Konnernm, a B Tom, YTo B
KOJIZIErMU U3 TPEX YENOBEK HAPOLHbIe 3aceaaTenn
MOTYT BMECTE C CyAben NPUHMMaTb PELLeHUs B OT-
HOLLEHWW KaK YCTaHOBNEHMA GaKTOB, TaK U Npume-
HeHWA 3aKOHa, TOrAa Kak B KOJNErMN U3 CEMM Ye-
NNOBEK OHU TONIbKO BbIHOCAT BEPANKT O BUHOBHOCTY
WY HEBUHOBHOCTW, HO B NPUHATUM PELLIEHWUI UK
BbIHECEHWM NPUTOBOPOB Y4acTUA He NPUHMUMAIOT
(cT. 21-23). Takum obpasom, BNepBbie B MUPOBOIA
npakTuke B Knutae BBeAEHa AyaUCTUUECKAnA CUCTE-
Ma y4acTus HapoZaa B OCYLLLECTB/IEHMM NPABOCYAMS,
TO €CTb NPU COXPAHEHUUN OBLLENPUHATON CUCTEMDBI
HapOAHbIX 3acesaTesnieil BHeAPEHbI TaKKe INeMeH-
Tbl MHCTUTYTa NPUCAXKHbIX 3aceaaTeNen, yTo ABAA-
€TCA elle OAHOM APKOMN YepPTON COLIMANUCTUYECKOM
cynebHoM cnuctembl ¢ KUTacKon cneunduKon.

MoAnTUKa KNTANCKUX BacTel No npusieye-
HWIO HAPOAaA K OCYLLECTB/IEHMIO NPaBoOCyAMNA No-
Ka3a/ia y)Ke nepsble NONOKUTENIbHbIE pe3ybTaThbl.
Yuncno HapogHbix 3acesateneit B Kutae 3a nocnes-
Hee gecaTUNeTUE YBENMYNAOCH BTPOE, Ha CEroa-
HALWHWI AeHb UX HacyMTbiBaeTca 6bonee 327 000,
a CyAamM € Ux yqactmem 6b1no 3a nocneaHue NAatob
neT paccmoTtpeHo okono 780 TbiC. aAMUHUCTPA-
TUBHbIX, 60N€e 2 M/IH YFONOBHbIX M NOYTU 9 MAH
rpaxaaHckux gen's.

15

16

17

18

AHb Li36ixysii. CoBepLUeHCTBOBaHWE HAPOAHOM topuamnyeckon cuctembl Kutaa no obpasuy pepopm ropugmnye-
CKoW cucTembl Poccun // PasBuTne pOCCUIACKO-KUTANCKMX OTHOLLEHMIA: HOBAA MEXAYHapoAHAA PeaNbHoOCTb :
maTepwuanbl BTOPON MexayHapoaHON Hay4HO-NPaKTUYECKON KoHbepeHLMK, nocesLeHHon 70-netuto Nobe-
Abl Bo Bropoit mmnposoit BoiHe (2016 1.) : B 2 u. / nog Hayd. pea. A. M. Cyxogonosa, T. I. O3epHukosoit. C. 14.
Kutalickaa npakTMKa cMCTeMbl HAPOAHbIX 3aceaaTenei : opuumanbHoe nsgaHme BepxosHoro HapogHoro cyaa
KuTaiickoit HapoaHoii Pecnybaunkm (11 okT. 2022 r.) (N BFS 5 5 il BE (1w [ s s SUBUR A — AR N RILR E i e
ANEIERE) // URL: https://www.court.gov.cn/fabu-xiangqing-374801.html (gaTta o6paweHua: 13.05.2023).
3akoH 06 opraHusaumm HapogHoro cyaa Kutalickoi HapogHoi PecnybamKku (NpUHAT nepBoii ceccueit Bceku-
TalcKoro cobpaHuMa HapOoAHbIX NpeacTaBUTeNEN NepBOro co3biBa KuTalickolt HapogHoii Pecny6amnkm 21 ceHT.
1954 r.). M. : Toctopusgar, 1955. C. 8.

3akoH Kutalickoih HapoaHoi Pecnybamku o HapogHbix 3acegatenax (NpuHAT Ha BTopom 3acepaHuu MMo-
CTOSIHHOTO KomuTeTa 13-ro BcekuTalickoro cobpaHus HapoaHbIx npeacTasuTenen 27 anpensa 2018 r.) (¢
NRIEHIE AR B R 7% (2018 4H27H &+ = &EH ARRERLHHEALE REW)) // URL: https://
ru.chinajusticeobserver.com/law/x/peoples-assessor-law-20180407/chn (aata obpauierua: 13.05.2023).
OTyeT 0 paboTe BepxoBHOro HapogHoro cyga 7 mapta 2023 r. Ha NnepBom 3acegaHum 14-ro Bcekutaiickoro co-
6paHuna HapoaHbIx NpeacTasuTenent (f i A Rk LAEH S 202343 H7 0458 I a4l A\RRERSE —Re
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ANCKYCCUOHHAA TPUBYHA
PRO ET CONTRA

WHHOBaLMOHHDBIE TeXHONOTUK
Ha cnyx6e npaBocyaus

OTKpPbITOCTb M AOCTYNHOCTb cyAebHOM BNAcTU ABNSA-
toTcs ceityac B KHP Hanbonee BaxKHbIMM Hanpase-
HUAMMK pa3BuTMA meToaa Ma Cuy B cOBpeMeHHbIX
ycnoBusix, B cBasn ¢ yem c 2013 r. 6b11a 3anyLLeHa
macwTabHan nporpaMma no BHEAPEHWUIO B NPaBo-

BYIO CMCTEMY CTPaHbl 3/1IEKTPOHHOIO NpaBocyaus,

nepBbiM 3HAYUTENbHBIM PE3YAbTaTOM KOTOPOM

CTano cosgaHue B 3Tol 061acTu YeTbipex obuLe-

rocyfapcTBeHHbIX LMdpoBbIX naatdopm:

— CeTb cyaebHbix aoKymeHTOB KHP (1 [F #; #
M) (gocTynHa c aHBapa 2014 r.), B KoTo-
poi Ha 1 mana 2023 r. pasmelyeHo yxxe 60-
nee 140,5 MH egUHUL, cyaebHbIX AOKYMEH-
TOB, @ KO/IMYECTBO UX MPOCMOTPOB AOCTUIIO
102 mnpg 8 6onee yem 210 cTpaHax, ABAAeTcA
B HacTosLLee Bpems KpynHelwen B mupe 6a-
301 OaHHbIX CyAebHbIX pelleHni;

— CeTb pacKpbITUA MHPOPMALUM O CYyA0NPOU3-
BoacTee B KHP ([ & i s B ATFM) (gocTtyn-
Ha c Hosbps 2014 r.), B KOTOpO K 2019 T. 6bINI0
pa3smelleHo 6onee 1,1 mapa eauHUL, MaTepu-
a/lI0B Pas3INYHbIX cyaebHbIX aen;

— OTKpbITas ceTb cyaebHbix cnywaHunin B KHP (4
[ iz % A JFR) (BocTynHa c ceHTAbps 2016 1.), roe
Ha 1 mana 2023 r. goctynHo 6onee 21,6 MaH cy-
AebHbIX NpoLEeccos, a KOIMYECTBO NOCeLeHU
3TUX CTpaHUL, NpeBbicuao 61 mnpa;

— CeTb pacKpbITMA MHPOpPMaALMKN 06 UCNONHU-
TenbHom npoussoacTee B KHP (ff EHur (5 B AT
k) (gocTynHa c uioHs 2018 1.), rae K cepeguHe
2020 r. 66110 onybMKoBaHoO 6onee 22,7 MAH
[OKyMmeHTOB™.

BocTpeb60BaHHOCTb M aKTYabHOCTb LMPPOBbIX
TEXHONOTUI B AEATENIbHOCTM CYA0B CYLLECTBEHHO
BO3pocCaum B nepuog scnbiwkm COVID-19, B cBA3M
Cc yem BepxoBHbIN HapogHbIn cyg KHP npuHan
crneumanbHblil JOKYMEHT, B KOTOPOM 0653an cyabl

aKTUBHee NpUMeHATb OH/aliH-pa3bupaTtenbcTBa
Nno MoAEeNAM «MNOJIHOFO LMKAA», BKAKOYALOLLErO
«OHNANH-NOAAYY A4OKYMEHTOB, MOCPEAHNYECTBO,
obmeH foKasaTtenbcTBamu, cyaebHoe pasbupa-
TEeNbCTBO, BbIHECEHME MPUTOBOPOB U ApYyrue cy-
febHble oHnaH-npoueaypbi»Z®, yto nomorno
rpax4aHam v opraHu3aumnam CTpaHbl 3a OYeHb
KOPOTKMI CPOK OLLEHUTb B MNOJIHOM Mepe Bce npe-
MMyLLLECTBa «YMHOro cyaa» (% Ei:ki) n «cyaonpo-
N3BOACTBA Ha KOHUYMKAX Nanbues» (F52R1F14).
OTKpPbITOCTb NPABOCYAMA AKTUBHO NpoABUTra-
eTcA 1 Yepes NonynspHble B CTPaHe coumanbHbie
ceTu, U npexae Bcero B cetu Sina Weibo (R,
KuUTancKmin aHanor Facebook), rae K 2020 r. cBoun
aKKayHTbI 3aperucTpmposanm 6onee 3,5 Tbic. cyaoB
Pa3/IMYHOIO YPOBHSA, @ KOJIMYECTBO NOANUCYNKOB
Ha HUX NpeBbiCKN0 81 M/IH YenoBeK, NPUYEM Hau-
6onee NonynApHbIM ABAAETCA aKKayHT BepxoBHoO-
ro HapogHoro cyaa KHP, yncno noanncymkos Ko-
TOPOro AOCTUINO K TOMY BpemeHu 18 mnH. Bonee
1,5 M/IH YeNoOBEeK 3apPerncTPMPOBANUCh HA aKKayHTe
BepxoBHoro cyaa B coupmanbHon cetn WeChat (1%
%, KUTAUCKMI aHanor WatsApp), Ana KOTopoit B
2019 r. 6blna co3aaHa cneumanbHasa puanyeckan
nnatpopma «MobunbHbIN MUKpPO-cya» (FENIRE),
r4e C UCNosib30BaHMEM QYHKLMIN pacno3HaBaHWA
N1L, yAaNeHHOM ayano- U BUAEOTPAHCAALMM, S/EK-
TPOHHOM NOAMUCKU U AP. MOXKHO NOAABaTb UCKK,
nepecbinaTb AOKYMEHTbI, y4aCTBOBaTb B C/YLIAHM-
AX, 06MeHMNBATLCA AOKA3ATENBCTBAMM, MPOBOAUTD
MeAMnaLMOHHble npoueaypbl U T.4.2%, npu atom
nporpamma «YMHbIl cya» (& E%5%) ncnpasuT Bce
OLINBKM B NpeacTaBAeHHbIX AOKYMeHTax, Npeob-
pasyeT YCTHYIO peyb Y4aCTHMKOB NpoLiecca B NUCb-
MEHHbIM MPOTOKO/I, NPeACTaBUT MaKeT pelleHmn
cya u chopMmpyeT No Aeny 3NeKTPOHHbIN apxms?2,
C 1 asrycta 2021 r. BCTYNUAU B CUNY NPUHA-
Tble BepxoBHbIM HapoaHbim cyaom KHP lMpasuna
OHNalH-CyI0NPOM3BOACTBA HAPOAHbIX Cya0B23,
KOTOpble 3aKpenuam eguHblii NOpPAAoK cyaebHbIX

W k) // URL: http://www.npc.gov.cn/npc/c30834/202303/elabfbee8ef3493291db5ab4cf60fcf9.shtml (aata

obpalueHus: 13.05.2023).

1% Henelisoda H. MpaBocyane Ha KoHumKax nanbues: onbiT KHP // URL: https://zakon.ru/blog/2020/05/02/
pravosudie_na_konchikah_palcev_opyt_knr_8363 (gata o6paweHus: 13.05.2023).

20 PernameHT BepxoBHOro HapoAHoro cyaa no BOMPOCY YCUIEHUA M YNOPAAOYEHHOCTU CyA0NPOU3BOACTBA B

21
22

23

OHNalH-peXKMMe Ha nepuog NPodpuaakTUKM n 60pbbbl C KOPOHABUPYCHOM anuaemment (A RiERBE < T8
SR 28 A B 42 S A A SR AN SE AR £ VR VA TAERYIE AN, 3% (2020) 49%5) // URL: https://www.court.gov.cn/fabu-
xiangqing-220071.html (gaTta obpaweHua: 13.05.2023).

Henelisoda H. MpaBocyaune Ha KOHYMKax nanbues: onbiT KHP.

®okos A. 1. InekTpoHHOEe npasocyaue B Kutalickolt HapoaHon Pecnybauka: undposan peanbHOCTb 1 opra-
HM3aLmMA «yMHOro cyda» // Hayka n o6pasoBaHme: X03AMCTBO M SIKOHOMMKA; NPeAnpPUHUMATENbCTBO; NPaBo U1
ynpasneHue. 2021. Ne 8 (135). C. 123.

Mpasunna oHNalH-Cy[0NPOM3BOACTBA HAPOAHbIX CYA0B (MPUHATLI Ha 1838-m 3acepaHnn CyaebHoro kKomuteTta
BepxoBHOro HapogHoro cyaa 18 mas 2021 r., obHapogoBaHbl M BCTynuaum B cuny ¢ 1 asrycta 2021 r.) (N Rik
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OHNaliH-pa3bupaTenbCTB NPUMEHUTENBHO KO BCEM
KaTeropmam cyaebHbIX 4efl U YCTaHOBW/IU, YTO Ta-
KMe npoueaypbl MOryT NPOBOANTLCA TOIBKO Mpu
COrNacum Ha 3TO BCEX 3aMHTEPECOBaHHbIX CTOPOH
(c. 4), a peleHus B 3TUX cydanx byayT UmeTb Ta-
KYIO e I0pUONYECKYIO CUAY, KaK U NPKU paccMoT-
peHuun gen B 06bluHOM (0dnaiH) pexxkume (cT. 1).
B npouecce nposegeHuna cyaebHbIX OHNANH-pas-
6MpaTenbCcTB HapoaHble CyAbl A0MKHbI CNeaoBaTh
cNeayowmm NpMHLMNAaM: CrpaBeaanuBoCTU U 3¢-
$EKTMBHOCTU, 3aKOHHOCTM U A06POBONBHOCTY,
3alLMTbI NPaB BCEX CTOPOH cyaebHoro npouecca,
yao6cTBa M Nonb3bl A4NA NOAEN, a TaKKe cobnto-
OEeHUA rocyaapcTBeHHon 6e3onacHoCTH, Kommep-
YyecKol TaHbl, HEMPUKOCHOBEHHOCTN YACTHOM
KM3HU U NepcoHanbHon Hbopmauuu (cT. 2). Uc-
Nnosib30BaHME COBPEMEHHbIX LMPPOBbIX CPeAcTs,
BK/IIOYAA TEXHO/IOTUU KYMHOTO» U «MOBUABHOTO»
cyna, 6i1oKYelHa U UCKYCCTBEHHOTO UHTENNEeK-
Ta, AOMNYCKaeTcs Ha BCex aTanax cyaebHbIX OH-
NalH-pa3bupaTenbCTB NO rpaXKAaHCKUM U agMmun-
HUCTPATMBHbIM genam (cT. 3), a B page ciyyaes ux
paspellaeTcs Aa*ke NPoBOAUTb B aCUHXPOHHOM
dopmare, Korga CTopoHbI MPOLLECCa MOTYT B TeYe-
HMe onpefeNeHHOro neprMoaa 3anucbiBaTb U 3a-
rpy»kaTb 3aTemM Ha naatdopmy cyaebHbix pa3bupa-
TENbCTB BUAE03aNncKu CBOEro y4acTmsa B cyaebHom
npouecce oTaeNbHO Apyr oT apyra (cT. 20). YTo ke
KacaeTcA YronoBHbIX AeN, TO 60NbLNHCTBO U3 HUX
MOTYT PacCMaTpPMBaTbLCA B OH/IAH-PEXKMME TOIbKO
YaCTUYHO (33 UCKAOYEHMEM Aen B NOpsALKe YCKO-
PEHHOrO NPOM3BOACTBA, O CMAMYEHUM NPUrOBOPOB
1 06 yCNOBHO-A0CPOYHOM OCBOBOXKAEHMMN), NO-
CKOJ/IbKY OHM CBA3aHbl C AeATe/IbHOCTbIO OPraHoB
CNeacTBUs M NPOKYpPaTypbl, B TOM YUC/IE C UX OCO-
6bIMM TPeOOBAHUAMM B OTHOLLEHUWN NPaBUA O0-

Ka3aTe/NbCTB, 3alUTbl NPaB CTOPOH, COXPAHHOCTH
cobpaHHbIx MaTepnanos n Ap.2* B 1o xe Bpemsa
nposeaeHue cygebHoro pasbupartenscTa B peru-
Me OHNAWMH He pa3pellaeTca, ecin XoTa bbl ogHa
N3 CTOPOH OZIHO3HA4YHO Bbipa3n/ia CBOE Hecorna-
cue, ecin y O4HOM N3 CTOPOH HET TEXHUYECKMX YC-
NIOBUIA N BO3MOMKHOCTEN ANA y4acTMA B Takom dop-
maTe, ec/iM HeobXxoAMMO YCTaHOBUTb JIMYHOCTb,
NpPoBEpPUTb OPUrMHAN UM OCMOTPETb KaKoM-1nbo
dun3nyeckmin 06 bEKT Ha MecTe NpoBeAeHUs pac-
CNefoBaHUsA, eCIN AeN0 KacaeTca HaLMOHAIbHOM
6e30MacHOCTN UIN TOCYAaPCTBEHHbIX CEKPETOB,
eCc/in AeN0 MMeeT 3HAYUTE/IbHbIN 0OLLLEeCTBEHHbIN
pe3oHaHC, ecqin HapOAHbIM CyA CYMTAET, YTO Cy-
LLLeCTBYIOT MHble 06CTOATENbCTBA, Koraa cyaebHoe
OHNaNH-pasbupaTtenbcTBo Henpmuemaemo (cT. 21).
OAHMM U3 3TUX 0BCTOATENLCTB ABNAIOTCA rapaHTUK
3aLLUUTbI YACTHOM }KU3HU U KOMMEPYECKOM TalHbI,
3aKpenJieHHble KaK B Yro/IoBHO-NpoLeccyasibHoOM
(cT. 188)?%, TaK ¥ B rpaKaaHCKO-NpoLLeccyanbHOM
(cT. 120)%° 3akoHax KHP.

«JlyXxoBHas COCTaBNAWLAA» U <BEPXOBEHCTBO
3aKOHa»: KOHQMUKT UMW rapMoHuA?

MupoBoe nngepcTso No BHEAPEHUIO B cyAebHYyto
CUCTEMY CTPaHbl HOBEMLLMX OHMANH-TEXHONOTUI
Kak appeKTMBHOro cpeacTBa NOBbILLEHUA OTKPbI-
TOCTU M AOCTYNHOCTU NpaBocyaua He ocnabnser
B coBpemeHHOM KuTae BHUMaHUA K pasBuTULO
Knto4yeBbix meTogos Ma Cuy, CyLLHOCTbIO KOTOPbIX
ABNSAETCA HEe TEXHO/I0MUSA, a iyXOBHAsA COCTaBAAIO-
LLas «NpaBocyama A4 Hapoaa», HanpasBaeHHasa Ha
dbopmmMpoBaHUE N Pa3BUTHE Y CYAEN BHYTPEHHEN
NoTPEBHOCTM «HM Ha MUHYTY HE OCTaBAATb MACcChI»

BefELR R AR, ©T-20214:5 H 18 H sz i A FIER # 12 A 2 51838k 2 Gilid, BT A4, H20214:8 H 1H it
17) // URL: https://www.court.gov.cn/zixun-xiangging-309551.html (gata o6pauieHna: 13.05.2023).

24

25

26

Ha ocobeHHOCTM MCNob30BaHWUA OHAAWH-TEXHOMOTUI NPWU OTNPABAEHUN NPABOCYAMA MO YrONOBHbIM Aefam
obpallaloT BHMMaHME U poccuiickme aBTopbl. Hanpumep, cm.: Mpayesa F0. B., Kopobees A. U., Manukos C. B.,
Yyuaes A. UI. YronoBHO-NPaBoBble PUCKK B chepe LmMbpOoBbIX TEXHONOTUIA: Nnpobaembl v npeaoxkeHus // Lex
russica. 2020. T. 73. Ne 1. 145-159 ; Criecusos H. B. OT paHTaCTUYECKNX TEOPUIA K 0OBEKTUBHOM PEaNbHOCTU:
ecTb M byayuiee y UCKYCCTBEHHOTO MHTE/IIEKTA U NPEAUKTUBHBIX TEXHOMOTMIA NPU OTNPaBAEHUN NPaABOCYAUA
no yronosHbim aenam? // Lex russica. 2023. T. 76. Ne 2. C. 81-90 u ap.

YronosHo-npoueccyanbHbii 3aKoH KuTalickon HapoaHoli Pecny6amkn (NpuHAT Ha BTopoit ceccum MaTtoro Bee-
KUTaicKkoro cobpaHua HapoaHbix npeactasuteneit 1 uona 1979 r.) (4 A RILATE I HFIAE.1979FE7HIHSE
TE4aEANRAREF KRS —k&iGER) // URL: http://www.npc.gov.cn/npc/c12435/201811/59b0fd994180463
6b9e403d17d6e3ebf.shtml (aata o6paweHns: 13.05.2023).

MpaxkaaHcKo-npoLeccyanbHbl 3aKoH Kutalickoit HapoaHow Pecnybankn (npuHat YetsepToit ceccueit Ceab-
moro BcekuTalickoro cobpaHusa HapoaHbIx npeacrasutenen 9 anpensa 1991 r., obHapogosaH Ykasom Ne 44
MpesunaeHTta Kutalickoin HapoaHoi Pecny6anku ot 09.04.1991) (b4 N RILANE R FHIFIAKL. 199144 HOH 5
LA E A RARER SN R BCEE19914:4 H 9 H s A RILFIE 35 4 500 -+1U5 2 46) // URL: https://www.
gqgb.gov.cn/node2/node3/node5/node9/node110/userobject7ail385.html (gata obpawenna: 13.05.2023).
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W AyMaTb TO/IbKO O CNPaBeaIMBOCTU NPUHMMAE-
MblIX peLlleHnit. Mpn STOM HEBAXKHO, B KaKMX yC/0-
BUAX paboTaeT cyabA: B NPUBLIYHOM A/1A HEro 3ane
cyaebHoro 3acefaHuaA, UM NPUMEHAS TEXHONOTUK
«YMHOTO CyZa» U «Cya0NpPOMn3BOACTBA HAa KOHUMKAX
nanbues», unu, no npumepy Ma Cuy, ocylectsnas
«npaBocygme BEPXOM Ha sowaan», — raBHoOM
3agaueint cnyxutena Gemuapl 4oNKeH BbiTb No-
WCK 30/10TOM cepeamHbl MeXAay TEM, YTO CripaBes-
JIUBbIM CYMUTAET 3aKOH, U TEM, YTO CMPaBEA/IMBO C
TOYKM 3peHuA ntoaen, seab UrHopumpya 6asosble
OCHOBbI MPABOCYAMA U NONAHOCTbIO NPUHUMAA TOY-
Ky 3peHMA Hapoaa, OH PUCKYET BNAcTb B NpPaBo-
BOWM HUTUIN3M, @ NpeHebperaa MHEHUEM Ntoaen
W BblABMraA Ha NepBbl NaaH GopManbHO-OPU-
OMYeCcKMe NPUHLMMNbI NPaBOCYAUSA, CKaTbliBaeTcA
Ha No3MLMKN 6e34yLWHOro YNHOBHUKA, YNCTO Me-
XaHWYECKM BbINONHAOLWENO CBOU GYHKLMU. ToNbKO
Toraa npasocyaue byaeT no-HacToALEMY cnpaBes-
NIMBbIM, EC/IN NIOAM YBUAAT, YTO CYAbA KNPUCAYLLIM-
BaeTCA K YyBCTBaM Macc», NO3TOMY roKasaTesiem
ero npodeccnoHanmsma A0JIKHO BbITb YyMmeHne
«OB/laleBaTb YyBCTBAMM NHOAEN, NPUCNYLLMBATHLCA
K 06LLEeCTBEHHOMY MHEHMIO M MOHUMATL CepALLa U
NOMbIC/bI Ntoaen»?’. Jlyule Bcero sToMy MOXKHO
HAY4YMTbCA TOJIbKO B MPOLLECCE }KUBOMO 0OLLEHUNA
cyaew ¢ HapoaoM, YTO He/lb3s CEroAHA 3aMEHUTb
HWKaKMMW COBPEMEHHBIMM TEXHONOTUAMM, TEM 6O-
Jlee 4YTo A0CTaTOYHO H0/IbLIOE KOMMYECTBO MOXKM-
NbIX M ManoobecneyeHHbIX Ntogen He umetoT B Ku-
Tae JOCTyNa K MHTEeNIeKTyabHbIM 3/1E€KTPOHHbIM
pecypcam, B CBA3M C YeM MPaKTMKa NPOBeAeHUA
cynebHbIx 3aceaaHnin Ha NPeanpUATUAX, CTPOMKAX,
TOPrOBbIX PbIHKAX U AaKe B MPAMOM CMbICNE C/I0BA
Ha CTyNeHbKax 34aHuA cyaa ABAAETCA aKTyalbHOM
1 BOCTPebOBaHHOW.

Cneunduka Takux popm cyaebHoim gearenb-
HOCTW NpegnonaraeT obasaTenbHoOe obpalLeHne
cynen K npouenype meamnaumn, TPaguLmMmn Koto-
PO eLLe C APEBHOCTU IMYHOKO YKOPEHMAUCH B CO-
3HaHUK }Kutenei Kntaa kak Hanbonee appekTnB-
HbI cnocob paspelueHns 6ONbLIMHCTBA CMOPOB U
CTanu KOAHOM U3 OTAINYUTE/IbHbBIX 0COBEHHOCTEM
KUTaMCKOM topuamnyeckoit Tpaamumumn»8. Passutu-
€M 3TOWN APEeBHEN TPaanLUnmM ABNAETCA NPUHLMN
Ma Cny 0 rapMmOHUYHOM COYETAHUN NpoLeaypbl
megmaummn n cyaebHoro pasbupartenncrsa. B 1o

27 X3 CaoxcyH. YKa3s. cou.

e Bpemsa B CBA3U C BCTyn/ieHnem B cuay 1 aHBa-
pa 2021 r. nepsoro B nctopum KHP MpaxkgaHckoro
KO4EeKCa CyabMu SOMKHbI NPUHMMATL BO BHUMAHME,
4YTO NPEeAnOYTUTENbHbIM ANA MHOTUX NtOAEN B
3TOM HOBOWM AR HUX CUTYaALUWN ABNAETCA peLleHmne
rpa*kAaHCKO-MPaBOBbIX CNOPOB B COOTBETCTBUM C
OeNCTBYOWMM 3aKOHOAATENbCTBOM, CYMUTAA €ro
6onee appeKTUBHbLIM, YEM NOCPEAHNYECTBO, OC-
HOBaHHOEe Ha HopMax 0bblyaeB U TpaaAULMI, YTO
FOBOPMUT O 3HAYUTE/IbHOM YCUIEHUU B COBPEMEH-
HOM KMTaCKOM 0bLLLEeCTBE OXKUAAHWUIN NO peanu-
3aUMn B CTpaHe COBPEMEHHOIO NPUHLMMNA BEPXO-
BEHCTBA 3aKOHa.

OfHaKo, KaK CYMTAOT COBPEMEHHbIE KUTalCKue
aBTOpbI, €CIN MOMHUTb TO/IbKO O BEPXOBEHCTBE 3a-
KOHa M 3abbIBaTb O CyLLECTBOBAaHUM B 0bLLECTBE
06blyaeB, STUKM U MOPasM, B TOM YMCNE COAEpIKa-
LLLMXCA B HUX MPUHLMMNOB CNpaBeganBocTm, obpo-
COBECTHOCTM W YECTHOCTU, TO «He To/IbKo byaeT
TPYAHO peann30oBaTb 3aKOHHbIE NpaBa U UHTepe-
Cbl CyObEKTOB rpaXKAaHCKMX NPABOOTHOLLEHUI, HO
3KOHOMMYECKOE M CouMabHOe pa3BuUTME NpeBpa-
TUTCA B UMIHO3UIO», MOSTOMY «cobntogeHme obLe-
CTBEHHOrO NnopsaKa n fobpbix 0bblyaeB AOMKHO
ObITb NMPUHLMNOM N KOHEYHOW LEe/siblo y4acTus
B COLLMA/IbHO-9KOHOMUYECKOM AeATENbHOCTUY,
orpaHMYeHne KOTopoM «obLecTBeHHbIM Nopaa-
KOM 1 06pbiMKN 06bl4aAMU HE TOSIbKO BO3MOXKHO,
HO 1 HEObX0AMMO»2°. ITU NPUHLMNbI HALWAK CBOE
3aKpenaeHne B OCHOBHbIX NOsOXeHUAX MpaxK-
AaHcKoro Kogekca KHP, rge ckasaHo, 4to cybbekT
rpa*kAaHCKMX NPaBOOTHOLWEHUIN «A0MKEH Cle-
A0BaTb NPUHLMNY CNPaBeaIMBOCTUY (CT. 6), «He
[OOJIKEH HapyLLaTb 3aKOH, a TaKXe 00LecTBEHHbIN
nopaaoK u gobpbie obblban» (cT. 8), YTo HEe AONK-
Hbl HapyLwwaTb v cyabu (cT. 10)3°.

O HeyKOCHUTe/IbHOM cobatoAeHUN 3aKoHa U
€ro BEpXOBEHCTBE, a TAK}Ke O COLMAIbHOM PaBEH-
CTBE M CNpaBeAIMBOM NPaBOCYANN HEOLHOKPATHO
rosopun MNpegcepatens KHP Cn Li3nHbNWH B CBO-
el peun Ha XX Bcekutanckom cbesge KommyHU-
cTnyeckoi naptnmn Kutas B oktabpe 2022 r.: «Mbl
OOMKHbI HEM3MEHHO UATU MO NYTU YTBEPXKAEHUA
BEPXOBEHCTBA 3aKOHA B YCNOBMAX COLMANMN3MA C
KMTancKon cneumduKon, cosgaBaTb COLMANNCTU-
YEeCKyo NPaBOBYI CUCTEMY C KUTACKOM creum-
dUKOM, CTPOUTb COLLMANTUCTUYECKOE NPaBoOBOe

2 The History and Theory of Legal Practice in China: Toward a Historical-Social Jurispru dence / ed. by Ph.
C. Huang, K. Bernhardt. Los Angeles ; Leiden (Netherlands) ; Boston : Brill, 2014. P. 11.

2% X3 CAoMCyH. YKa3. cou.

30 pamgaHckmit KogeKke Kutalickoit HapoaHolt Pecnybanku (npuHAT Ha TpeTbei ceccmmn 13-ro BecekuTaitckoro
cobpaHua HapoAHbIX NpeacTasuTenein 28 masn 2020 r.) (FF4e N RILFNE L .2020455 H28 H A+ = Jm & E AR
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rocyaapctso. [aa Toro 4ytobbl obecneunTsb u co-
[AeNCTBOBaTb COLMAaIbHOMY PaBEHCTBY U CripaBea-
JIMBOCTM, HEOBXOANMO YLAENATb PaBHOE BHUMaHUe
NPOABUMKEHMWIO peanm3aLmn NpUHLMNA BEPXOBEH-
CTBa 3aKOHa B yNpaB/ieHWUM rocyAapCcTBOM, OTNpaB-
JIEHUW TOCYAapCTBEHHOM BACTU U UCNOSIHEHUN
aAMUHUCTPATUBHbLIX QYHKLMIA, NPOAOMKATL UH-
TErpMpoBaHHOE CTPOMTENbCTBO NPABOBOrO rocy-
[AapcTBa, NPaBOBOro NPaBUTENbLCTBA M MPABOBOro
obuwecTsa, BCceCTopoHHe npoasuraTe paboTty no
obecneyeHunto Hay4yHO 0BOCHOBAHHOCTU 3aKO-
HOTBOPYECTBA, CTPOrOCTM NPABONPUMEHEHMUSA,
CnpaBeaMBOCTM NPaBOCYAMA U 3aKOHOMOCAYLU-
HOCTM BCEX rpakaaH, BCECTOPOHHE COAEeNCTBOBATh
peanunsaLmm NPUHLMNA BEPXOBEHCTBA 3aKOHA BO
BCex acrneKkTtax paboTbl rocyaapcrea»>l. Mokasa-
Te/IbHbIM MPMMEPOM peanm3aunn B COBPEMEHHOM
Kutae npu ocyLecTBneHmm NnpaBocyamsa NpuHLU-
MOB CNPaBea/IMBOCTM U BEPXOBEHCTBA 3aKOHa AB-
nsAetcs peweHne HapogHoro cyaa ropoga Yxkao-
toaHb (Npos.. LaHbayHb), NpuHATOE 4 AeKabps
2019 ., 10 ectb B leHb KoHcTuTyumun KHP, 0 Ha-
noxeHun wrpada B pasmepe 100 000 roaHen>?
Ha OAMH U3 NONULENCKMX YYaCTKOB «3a OTKa3 B
COTpyAHWNYECTBE C CYAOM NpPU OCYLLECTBEHUU
NnpaBoCyAus», B YaCTHOCTU OTKa3 NpenoCcTaBUTb
afiBOKaTy MPOTOKOA A0ONPOCA B MOAULLMM €0 NoA-
3aLLMTHOrO ANA NPeACTaB/eHNA 3TOr0 AOKYMEHTa
B CY/, B CBA3M C HAaXOAALLMMCA B €ro Npon3BoacTBe
rpaxgaHckum genom33,

CoumanucTuyeckne UEHHOCTH
W He3aBUCUMOCTDb CVAEGHOﬁ BlacTu

He meHee BaXHbIM, YeM cief0BaHME NPUHLMUMNY
BEPXOBEHCTBA 3aKOHa, ABASETCS, N0 3aABAEHUAM
odu1LMaNbHbIX KUTAUCKMX BNACTEM, MOBCEMECTHOE
NPOABUKEHWNE COLMANNCTUYECKUX LEHHOCTEWN, KO-

(S
1d25cc8.shtml (aaTa obpalueHnn: 13.05.2023).
31

TOopble A0/IXKHbI ObITb MHTETPUPOBaHbI B KaXkgoe
cyaebHoe pelleHue, NOCKo/IbKy «6e3 npaBuibHO-
ro MMpPOBO33pPEeHUA... CTPOroe npaBocyaue byaer
NOABEPKEHO BAUAHMUIO “MeXaHUYeCcKoro npaBocy-
amna”, yTo HepeaKo nepepacTaeT B “npouenypHyto
KOCHOCTb” M “nycTble CN0BECHbIe Urpbl”, 3a KOTO-
PbIMM He BUAHbI MHTEPECHI K YaaHMA Hapoaa»34,
LleHHOCTAM ¥ MMPOBO33PEHMIO, KOTOPLIM A0/IXKHbI
CcNnenoBaTh CyAbUW, MOCBATUA CBOE BbICTyN/ieHWNe
Ha BCTpeYe C PyKOBOAMTENAMMU BbICLLINX CYAOB
cTpaHbl B 2017 r. ceKpeTapb NapTKkoma U npeace-
AaTenb BepxoBHoro HapogHoro cyaa Kutas Yoy
LaH3%: « Mbl AO/MKHbI peLMTeNbHO NPOTUBOCTO-
ATb BAUAHMIO 3anaHblX 3abayKAEHWUN, TAKUX KaK
“KOHCTUTYLMOHHanA aemokpatuna”, “pasgeneHune
Bnacten” n “HesaBucumocTb cyaebHom Bnactun”,
Kpenko AepaTb Haw dnar n He 60ATbCA 0OHaXKUTb
Meu, peLmnTenbHo 60POTLCA C NOMKHbIMM CIOBaMMU
n Aenamu, KoTopble OTPULLALOT KYpC PYKOBOACTBA
KommyHUcTHYeckon naptumn Kutas... Mbl He AonK-
Hbl MONAaAaTh B JIOBYLUKY 3aNagHbIX 3a01yKAEHWU M
0 HE3aBUCUMOCTU CyaebHOM CUCTEMbI, @ AONKHbI
HEYKNOHHO cnenoBaTb NyTeM COLMaIn3Ma C Ku-
TalicKol cneundukoin»3®,

B mapte 2023 r., oTYUTbIBAACHL Nepes Bceku-
TalilCKUM cobpaHMem HapoaHbIX NpeacTaBuUTeNen
0 paboTe BepxoBHOro HapoaHoro cyaa, Yoy LiaH
npu3Bas BCeX CyAeNCcKnX paboTHUKOB «0CO3HAHHO
NPUHMMATL» NOANTUYECKUN, AEMOKPATUUYECKNIA,
MPOKYPOPCKMI M COLMANBHBIA HAA30P «KaK HEU3-
6erkHoe TpeboBaHMe B OCYLLECTB/IEHUM HAPOAHOM
AEeMOKPaTUM B cynebHOMN AeATeNbHOCTU U BAaXKHYIO
rapaHTUIO AOCTUNKEHMA CNPABEAIMBOrO NPaBOCY-
OMA», Ha3BaB HaA30p Hag UX AeATENbHOCTbIO «CO
CTOPOHbI Bcekntackoro cobpaHmna HapoaHbIxX
npeacrasuteneit n ero NocToAHHOrO KOMUTETA,
focynapCTBEHHOrO COBETA, AEMOKPATUYECKUN
Haa3op HauuoHanbHoro kKommnteta HaumoHanb-
HOroO NOJINTUYECKOrO KOHCYNbTaTUBHOIO COBETa

2288 = W4x1EE) // URL: http://www.npc.gov.cn/npc/c30834/202006/75ba6483b8344591abd07917e

Cu L3uHbmnuH. BbICOKO HECA BE/IMKOE 3HaMs COoLManm3ama C KMTanckon cneundurkoin (22 oktabpa 2022 r.) //

URL: https://www.fmprc.gov.cn/rus/zxxx/202210/t20221026_10792071.html.

32 Ok. 1 mnH pyb.
33

13.05.2023).

34 X3 CaoxcyH. YKas. cou.
35

Henelisoda H. NMo3Tn3m peannsaumm npuHLMNa 3akoHHOCTK B JeHb KoHctutyumn KHP // URL: https://zakon.
ru/blog/2019/12/08/poetizm_realizacii_principa_zakonnosti_v_den_konstitucii_knr

(mata  obpaweHusa:

Ykoy LaH 3aHMman noct npeacenatena BepxosHoro HapogHoro cyaa KHP ¢ 2013 no 2023 r., 10 mapTa 2023 r.

M36paH 3amecTutenem npeacegatena HapoaHOro NOANTUYECKOTo KOHCYAbTaTUBHOMO coBeTa Kutas.

36

Yxucoy LiaH. OcmenmsaiiTecb NPoMBaTh CBET Ha HEMpPaBW/bHbIE TEHAEHLMMN MbllieHWUA Ha 3anage (Kutaii-

cKaa cnyxba HosocTel, MekuH, 14 ansapa) (A5 FHCT A PG BR8] (hHtibsi1 3148 ) // URL:
https://www.chinanews.com.cn/gn/2017/01-14/8124300.shtml (gaTta o6paweHus: 13.05.2023).
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Kutasn, focyaapcTBeHHON Hag30pPHOM KOMUCCUM U
BepxoBHOM HapoAHOM NPOKYypaTypbl, BCEX AEMO-
KpaTnyeckux naptuii, Pegepaumm NpomMbiLLNEH-
HOCTM M TOProB/n, 0BLLECTBEHHbIX OPraHM3aLnit
6ecnapTUHbIX FparkaaH, MeCTHbIX MAPTUNHbIX U
MpPaBUTENbCTBEHHbIX OPraHOB BCEX YPOBHEN, @ TaK-
e Hag3op camux npeacrasutenent BCHIM, yuneHoB
HaumnoHanbHoro komuteta HMKCK, Bcex cnoes 06-
LEeCTBa U HAPOAHbIX Macc» 0COBEHHOCTLIO PaboThl
HapOAHbIX CyA0B B HOBYIO 3noxy>’.

HecmoTpsa Ha To, 4To B 3TOM NnepeyHe Kommy-
HUCTUYECKaA NnapTua KuTas oTaenbHO He Ha3BaHa,
OCHOBHafA POJib B NOJIMTUYECKOM KOHTPOJIE HaL,
cyaebHon BnacTbto, 6€3ycnoBHO, MPUHAANEKUT
MMEHHO e, YTO He pa3 3By4asio B BbICTYMNJAEHUN
Yoy LiAaHa, KOTOpbIV roBOPMA O HEOHXOAMMOCTH
«HACTOMYMBO NPOLABUIaTb BCECTOPOHHEE U CTPO-
roe NapTUMHOE PYKOBOACTBO AEeATENbHOCTbIO Cy-
O0B», «NOAYMHATLCA MPUKA3aM NapTUNY», KMPU-
AepKMBaTbCA PYKOBOACTBA NapTMM», «cobaoaaTb
abcosiloTHOE NIMAepCcTBO NapTUK B cyaebHol pabo-
Te» n 1.n.38, npumepom uero asnanace u geatenn-
HocTb Ma Cuy ele B paHHWIA nepuos ero paboTsbl
B8 LLsHbcK-MaHbCcy-HaHKMHCKOM NOrpaHUYHOM pait-
OHe, rae OH 3aHMMas He TONbKO cyaebHble, HO U
NapTUNHbIE JONXKHOCTU. YiKe TOr4a «CNoXMAach
npeKpacHan HapogHana cyaebHas Tpaguuma “npu-
OEepKMBaATLCA PYKOBOACTBA MNapTMK”... KOTopas
6bln1a yHacnegoBaHa M NPOAO/IKEHA COBPEMEH-
HOM Kutalickon cyaebHol cuctemoit u cypebHom

KynbTypoin»3°. PassuTtre 31Ol «npekpacHo Tpa-
AMUMNY» NPOABAAETCA Celiyac He TONIbKO B YKpe-
NAEHUN NAPTUMHOIO PYKOBOACTBA CyAaMM, HO U B
OTPULAHUU NPUHLMNA HE3ABUCUMOCTU cyaebHoM
BNACTV B TOM BM/IE, B KOTOPOM 3Ta HE3aBUCUMOCTb
NoHMMaeTcA B 60NbLIMHCTBE COBPEMEHHbIX rOCy-
aapcte. Hanpumep, B KoHcTuTyummn PO yctaHasan-
BAETCS, YTO «CyAbM HE3ABMCUMbI U NOAYMNHAIOTCSA
ToNbKO KoHCTUTYUMM Poccuiickoih deaepaumnm mn
denepanbHoMy 3aKoHy» (cT. 120)*°. KoHcTuTyuma
KHP, B cBOlO o4epeab, TakKe roBOpUT O TOM, YTO
«HapoAHble CyAbl OCYLLECTBAAIOT CyaebHY0 BNacTb
HEe3aBMCMMO B COOTBETCTBMU C NOOKEHUAMM 3a-
KOHa», 0NO/HAA NPU 3TOM, YTO CY/ibl KHEe NoaBep-
ratoTcA BMeLWaTe/IbCTBY CO CTOPOHbI Kakux-n1mbo
a4MUHUCTPATUBHbIX OPraHoB, 06LLECTBEHHbIX Op-
raHM3aumin uam otaenbHbix anuy (cr. 131)%. 3Ta
*Ke HopMma A0CN0BHO noBTopAeTcA n B 3akoHe KHP
06 opraHmMsaLmMm HapoaHbIx cynos (cT. 4). OgHako
B pYroli cTaTbe 3TOro *Ke 3aKOHa 3aKpensseTcs,
YTO «HApOAHbIe CyAbl NPU3HAIOT HAaA30p Hapoaa U
obecneunBatoT, YTOObI Hapo4 UMEN NPaBo... KOH-
Tponnposath Mx paboty» (cT. 11)*2. Hn B ogHOM
3aKOHE HanpAMYIo HE TOBOPUTCA O KOHTPO/E Cy-
nebHol aestenbHOCTU co ctopoHbl KMK, ogHako
BCe 3asAB/eHMA odMLMabHbIX BAACTEN N NYyBANKY-
eMble Hay4yHble CTaTbl, KOMMEHTAPUN U UHTEPBbLIO
NOJIMTUKOB U OPUCTOB HE NO3BO/AIOT B 3TOM AarKe
YCOMHUTbCA, a Ntoban «peanbHas, a He AeKknapa-
TUBHAsA HE3aBUCMMOCTb cyaebHOM cuctembl OoT

37

38

39

40

41

42

OTyeT NpeacesaTenn BepxoBHOro HapoAHOro cyaa YKoy LisHa o paboTe BepxoBHOro HapoAHOro cyaa Ha nep-
BOM 3acefaHuun 14-ro BcekuTalckoro cobpaHmns HapogHbIx npeactasuteneit 7 mapta 2023 r. (fm A RiERE
TAEE. 202343 H7HEE UM A E ANRARRRSH RS (Rm AREBEBLK F5)) // URL: http://www.
npc.gov.cn/npc/c30834/202303/elabfbee8ef3493291db5ab4cf60fcf9.shtml (nata obpawerms: 13.05.2023).
OTyeT npeacenatens BepxoBHoro HapogHoro cyaa Yoy LisHa o paboTe BepxoBHOro HapoAHOro cyaa Ha
nepsom 3acegaHunn 14-ro Bcekntanckoro cobpaHma HapogHbIX Npeactasuteneit 7 maprta 2023 r.

MaHb XyalinuH. TMpopgonxkKaliTe NpeKpacHble TPaguLMM HapOAHOro NpaBoCyAMA B MOrPaHWYHOM palioHe
LLsHbcK-TaHbey-HaHKWH, NpuaepRnBainTech U passmMBaiiTe COLMAINCTUYECKYIO CyAebHY0 cucTemMy € KUTal-
cKkolt cneundurol // HapogHoe npasosoe rocyaapctso. 2022. No 127 (& H-F: kKizbH T X NRFET R
FE G W RERN R e et 2 5 SRR B ORVA: « NRIEIR» 22 E551273) // URL: https://mp.weixin.qg.com/s/
MoQ3qj17RjUrxHd86XEUPg (paTa obpaweHus: 13.05.2023).

KoHcTuTyums Poccuiickoit deaepaumn (NpuHATa BceHapoAHbIM rosocoBaHvem 12 aekabpa 1993 r. ¢ u3m.,
0806p. B xoae obuepoc. ronocosaHua 1 uons 2020 r.) // URL: http://duma.gov.ru/legislative/documents/
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npasAWen NapTMM paccmaTpuBaeTca B KuTae Kak HOrO CcyAa» M Aip. C AYXOBHbIM coAepKaHMEM
yrpo3a CyLLeCTBYOLLEMY CTPOLO U CTAabUABHOCTH 3TOro MeToAa, CYLLHOCTbIO KOTOPOro ABASETCA
rocyaapctsa»®. B To e Bpems elle Ha sTane 06- BOCMUTaHWeE y cyaen BHYTpeHHen noTpebHocTH
CYXAEeHUA npoxoasLel ceityac B Kutae pedopmbl BCErga NpUCcayLWwmMBaTbCA K Y4yBCTBAM (MHEHUIO)
cyaebHoM cMcTeMbl CTPaHbl HEKOTOPbIMW HAYYHbI- macc;

MW U NPaKTUYECKMMU PabOTHUKAMM BbICKa3biBa- 2) LUIMPOKOM MPUBAEYEHUM HAPOAA K YYacCTUIO B
JIUCb U apyrne TOYKWU 3peHUs, KOTOpble Ha3Baau OTNpPaB/ieHMN NPaBOCYANA NYTEM COBEPLUEH-
KPU3MCOM NOHUMAHUA cyaebHbix Tpaguumi, a CTBOBaHMA 3aMumcTBOBaHHOro y Cosetckoro Co-
Ntobble COMHEHMSA B NAPTUIMHOM PYKOBOACTBE Cy- 032 MHCTUTYTA HAPOAHbIX 3acenaTtenem, MHHO-
nebHoM paboTon U KPUTUKY cyaebHbIX MeToa0B BaLMOHHOE pa3BUTME KOTOPOro 3aK/to4aeTcs
Ma Cuy nocynTanu NpoTMBOPEYALLMMM NPUHLMNY BO BHEAPEHUMN 3/IEMEHTOB CyZa NPUCANKHbIX;
npasocyamsa onsa Hapoga, YTo «KpaiHe narybHo 3) NOCTOAHHOM BHeApeHWM BO Bce cyaebHble
CKa3blBaeTCA HAa COXPaHEHUM U Pa3BUTUM COLU- peleHns OCHOBHbIX COLMAIUCTUYECKUX LIEH-
anucTnyeckom cynebHom cuctembl C KUTaMCKOM HocTeln, 6e3 Yero npaBocyane OTpbiBaeTca oT
cneumnduromn»t4, Hapoda u npeBpalaeTca B GUKLUIO;

4) oTpuuaHMWM NPUHLKUNOB pa3aeneHnn Bracrtei
M HE3ABUCUMOCTU CcyaebHOM BAaCTH, ABAALO-

3aknioyeHne LLLMXCA pe3ynbTaToM 3abayKaeHMN 3anagHoM

dunocodckoit U 06LLECTBEHHO-NOANTUYECKON
NcTopua pasBuTmA U coBPEMEHHOE NMOHMMAHMKE B MbIC/U;
Kutalickoit HapoaHoli Pecnybnunke metona Ma Cuy  5) oco3HaHHOM NPUHATUM BCEM CYAEeNCKUM CO06-
KaK NpUHLUMNA coumanmcTmyeckom cynebHoit cucre- LLLECTBOM MOCTOSAHHOIO ObLLECTBEHHOTO, FOCY-
Mbl C KUTAWCKOM cneundurKkon agnaeTca ovyepes- [APCTBEHHOTO M MONIMTUYECKOTO KOHTPOASA 33
HbIM NOATBEPKAEHMEM Hanbosee APKOi 0cobeH- UX 0EeATeNbHOCTbIO, UTO ABAAeTCA 0bA3aTenb-
HOCTW KMTAMCKOro 0bLLEeCTBA, KOTOPAA 3aKNH04aETCA HbIM YC/IOBMEM PA3BUTUA SEMOKPATUMU B Cy-
B COXPaHEHMM U NJ10A0TBOPHOM MCMOJIb30BAHUM B nebHoN AeATeNbHOCTM U OCHOBHOM rapaHTHei
HOBBbIX YC/IOBUAX 3HAYMMbIX S/1EMEHTOB €ro Tpaau- cnpaBea/IBOro NpaBoCcyaAusa;
LMOHHOW KyNbTypbl. B NonHOM mepe 370 OTHOCUT-  6) BeayLieit poav B KOHTPO/E HaA CyAaMM CO CTo-
CA M K KUTAMCKOW NPaBOBOM Ky/bType, BaXKHbIMMU pOHbI KOMMYHUCTMYECKOM NapTumK Kutas, uto
NpPU3HaKaMM KOTOPOM SIBAAKOTCA OOLLECTBEHHbIN ewe B nepuog gearenbHoctn Ma Cuy ctano
nopsaaoK, counanbHaa rapmMoHUA U cnpaBegimn- NpeKpacHOM HapoaHOM TpaauLmen, yHacne-
BOCTb. Pa3BuTHe 3Tx 6a30BbIX OCHOB NPOABAAETCA [OBaHHOM COBPEMEHHOM KUTaCKOW cyaebHom
M B MOCTOSHHOM COBEpPLUEHCTBOBaHMM cyaebHoro CUCTEMOM, NPY 3TOM HE33aBUCUMOCTb CyaebHOM!
meToga Ma Cuy, KOTOpbIii COCTOUT B C/IeAYIOLWEM: B/1ACTM OT NpaBALLE NApPTUN CYUTAETCA YIPo-
1) rapmMOHMYHOM COYETaHUW COBPEMEHHbIX TEX- 30/ 06WEeCcTBEHHOMY U rOCyAapCTBEHHOMY

HONOTMMIM UCKYCCTBEHHOIO MHTENIEKTA, KYM- YCTPOMCTBY CTPaHbI.
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