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Pe3tome. B cTaTbe paccMaTpUBAIOTCA }KU3HEHHbIN NyTb feoprusa KoHcTaHTMHOBMYA MMHca (1887-1971 rr.) n dpop-
MWPOBaHMWE ero NOAUTUKO-NPABOBbIX NAEW, AONONHMUBLLMX O6LLLEE CONMAAPUCTCKOE YUYEeHWe O Npase W rocyaap-
cTBe. UccnepoBaHme CONNAAPUCTCKUMX BO33PEHUI y4eHOro Hbla10 NpoBeAeHO Ha OCHOBE ero TPyA0B, NOCBALLEH-
HbIX Pa3AnMYHbIM Npobaemam nNpaBa, NONUTUKM U SKOHOMUKU. B paboTe TaKKe NpocnerKmnBaeTcs AeATeNbHOCTb
I. K. TMHca B opraHax rocyaapcTBeHHOM BAacTy Poccuitckoi mnepum, Bo BpeMeHHOM NpaBuTeNbCTBE U B aHTU-
60/1bLLIEBUCTCKUX FOCYAAPCTBEHHbIX 06pa3oBaHUsAX. PaboTa NoKasbiBaeT, Kak KpM3unc Bract BpemeHHoro npa-
BMTE/NIbCTBA, @ NO3}KE KPax aHTMOObLIEBUCTCKMX PEKMMOB B Nepuog, MpaxaaHcKoi BoviHbl 3actasuau I K. TuH-
Ca NepecMoTpeTb CBOW B3MALbl Ha IMbepasibHyI0 AEeMOKPATUIO M OTKA3aTbCA OT Hee B NOJIb3y COANAAPU3MA.
NccnepoBaHme no3BonMno npocneantb GopMUpoBaHMe rocyaapCcTBEHHO-NPaBoBbIx Bo33peHuit I K. TMHca
[0 NPUHATUA UM MAEO0NOTUKN connaapusma. B pabote npeactaBneHbl cGopmynMpoOBaHHbIE YYEHBIM TUMbI Y4a-
CTWA rOCyAapcTBa B HAPOAHOM XO3AMCTBE, KOHLENLMA KOOPANHALMOHHOTO NpaBa. BaXHO OTMETUTb, Y4TO ero
NOHWUMaHWe aAMUHUCTPATMBHOIO NPaBa BO MHOTOM CXOA4HO C COBPEMEHHOMN «CepBUCHOM» KOHLeNuuewn, pas-
BMBalOLLEMCA B pamKax gaHHoM oTpacan. ConnaapucTckoe yyeHne o NpaBe U rocyaapcTee, KOToOpoe pa3BuBa
I. K. TMHC, ABNAETCA HECOMHEHHbIM AOCTOAHMEM OTeYeCTBEHHOM NOANTUKO-NPABOBOMN MbICAW.
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in the Works of the Legal Scholar G.K. Gins
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Abstract. The paper examines the life path of Georgiy K. Gins (1887—1971) and the formation of his political and
legal ideas, which complemented the general solidaristic doctrine on law and the state. The study of the scientist’s
solidarity views was conducted based on his writings on various problems of law, politics and economics. The work
also traces the activities of G. K. Gins in the state authorities of the Russian Empire, in the Provisional Government
and anti-Bolshevik state formations. The work shows how the crisis of power of the Provisional Government, and
later the collapse of the anti-Bolshevik regimes during the Civil War forced G. K. Gins to reconsider his views on
liberal democracy and abandon it in favor of solidarity.

The study made it possible to trace the formation of state-legal views of G. K. Gins before he adopted the ideology
of solidarity. The paper presents the types of state participation in the national economy formulated by the
scientist, the concept of coordination law. It is important to note that his understanding of administrative law is
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in many ways similar to the modern «service concept» developing within this industry. The solidaristic doctrine of
law and the state, which was developed by G. K. Gins, is an undoubted asset of Russian political and legal thought.
Keywords: civil war; anti-Bolshevism; emigration; ideology; solidarity; coordination law; regulatory law; water
law; food law; administrative law
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BBepeHue

MNepenomMHbIM MOMEHTOM B rocyaapcTBEHHO-Npa-
BOBbIX BO33PEHMAX aHTUOO/bLLEBUCTCKUX YHEHDbIX-
IOPUCTOB CTasNa He CTONIbKO paxKAaHCcKan BOMHa,
CKO/IbKO paspylueHne OCHOB rocyaapCTBEHHOCTY,
NpaBOBOM CUCTEMbI U NPABOCO3HAHWA B LLE/IOM.
MpasoBeabl Hageannco, YTo nobesa aHTUHONb-
LWEBUCTCKUX CUA MO3BOAUT YCKOPEHHO peLlnTb
npobiembl, BbI3BaBLINE COLMANBHbBIN KPU3UC,
NMOCKOJIbKY YTBEPKAEHUIO KOHCTUTYLIMOHHOTO Mpa-
BOMOpPALKa, OCHOBAHHOIO Ha 06LWenpPU3HaHHbIX
OEMOKpPaTUYECKUX LEHHOCTAX, YXKe He byayT npo-
TMBOCTOATb PaguKasibHble cOLMannCTbl (bonblie-
BUKM). MogobHaa Mbicab co3penia B yMax He TOSIbKO
npeactaBuTenel NpaBoCoLMaANNCTUYECKOTO nare-
pA, HO M CTOPOHHWUKOB IMbBepanbHOM AEMOKPATUN.

Bnpoyem, nopaxeHne aHTMbONbLIEBN3MA B
1920 r. cepbe3HO N3MEHUN0 BO33pPEHMA 3HAUM-
TE/IbHOTo YMC/ia NpPeacTaBuTeNen loPUANYECKOro
coobuectBa Poccmu. HYacTb M3 HUX NepecTana
BEPUTb B CO3NAATENbHbIN NOTEHLMAN NPaBa, NPK-
0bWMBLINCE K pennrnosHoi TemaTtuke. pyrue
NPOAO/KUAN NPUHLMNNANBHO OTCTanBaTb paHee
BblABUHYTbIE MAEWN O rOCYAAaPCTBEHHO-NPABOBOM
pa3Butnm Poccmnn. K HUM, Kak npaBuao, OTHOCK-
INCb NPaKTUYECKn BCe NpaBoBebl NpaBocoLma-
NINCTMYECKOro nareps.

MpoaHannsnposas pe3ynbTaTbl COLMANbHbBIX
notpsiceHnii B Poccum 1917-1920 rr., HEKOTOpble
aHTMOONbLIEBUCTCKME NPABOBEAbI BblABUHYAU
BECbMa UHTEpPECHble Uaeun pPa3BUTUA 06LLECTB],
rocyapcrea v NpaBoBOM cucteMbl. K HUM MOXKHO
oTHecTu H. H. AneKceeBa c eBpasnnCKUM y4eHnem
O npase 1 rocygapcree.

Kpome TOro, onpegeneHHana 4acTb OPUCTOB
aHTMbONbLIEBU3MA CMEHMIA BEKTOP NOJINTUKO-
MpPaBOBbIX BO33PEHWUIN, NPUCTYNMB K NOUCKY KOM-
NMPOMMCCHbIX KOHLENUMA AN NOCTOONbLIEBUCT-
CKOTO rocygapCTBEHHOIO M NPaBOBOrO YCTPOMCTBA
Poccuun. Umu paspabatbiBanmcb MAE0N0TUU CONU-
Aapusma, nmbepanbHOro counannsma m ap.

1

OcobbIn MHTEpeC BbI3bIBAET BKa4 aHTUOONb-
LUEBMCTCKMX NPaBOBEAOB B pa3BuTUeE nonynap-
HbIX B MMpPE rocyapCTBEHHO-MPABOBbIX YYEHUA,
3a/10’KeHHble B HUX KOHUEeNTyanbHble naen. Poc-
CUIACKAA aIMUTPaLMA CYLLECTBEHHO NMOMNOAHUAA
MMPOBYIO KOMUIKY HOPUAMYECKOM HAayKN NyTem
nccnefoBaHUA NOUTUYECKUX U MPABOBbIX CTOPOH
CONMOAPUCTCKOTO YHEHMUA.

Ecnm AMHaMUYHOe pa3BUTME KOMMYHUCTUYE-
CKUX Naen u Teopuit Bo BTopoin nonosuHe XIX B.
npousowno Bo mHorom 6narogapa K. Mapkcy
n ®. SHrenbcy, To conmaapusm obssaH ceonm
BO3HMKHOBEHMEM PpPaHLY3CKMM TEOPETUKAM U
npaktnkam — [1. lepy u J1. bypxya. Ykpenne-
Hue punocodckoro 6asmca conmgapmsma U naem
CO/IMOAPHOCTU CTANI0 OTBETOM Ha POCT BAUAHMUA
NleBocoUMaANUCTUYECKUX naeonornii. «Connpa-
pU3My Kak nosintuyeckon ¢unocodpum u ngeo-
IOrMK NOBE3/10 3HAYUTENbHO MeHblle — B “BeK
naeonornin” naen counanbHoOn CoNMaaPHOCTY,
fosepus, cybcmanapHoCcTH, Koonepaymm He Hblam
B LLEeHTPe BHMMaHMA TEOPETUKOB, MO3ITOMY OH pas-
BMBAJICA KaK “dparmeHTapHan” ngeonorus, cno-
cobHas perynnpoBaThb NLWb OTAE/bHbIE COLMab-
Hble OTHOLEHUA (HanpuMep, B3aMMOOTHOLIEHUA
paboTtogaTeneit U HaEMHbIX PaOOTHUKOB: CONU-
[APUCTbI CYMTANN, YTO NepBble AO/KHbI AENUTbCA
CO BTOPbIMM YacTbio NpubbiIn)»!, — yTBepkaaet
COBpeMeHHbI nonntonor-topuct A. H. Okapa. OH
nuweT: «B NOAHbIM FON0C CONMAAPU3M 3aABUA O
cebe Bo ®paHumK, rae B Havane XX B. OH HEKOTO-
poe Bpemsa gaxe cumtanca odbnumanbHoOM naeo-
norueii Tpetbelt pecnybamkm (1870—1940)»2.

Npen connpapusma TakKe ctanm soctpebo-
BAaHHbIMW B cpefe POCCUMNCKON IMUTPaALLIUN YiKe B
1920-1950 rr. XX B. 3TO 06yC/NIOBNIEHO KpYyLIEHNEM
NpPaBOCOLMANUCTUHECKUX U NnbBepanbHO-AeMO-
KpaTUYeCKUX aHTUBONbLLIEBUCTCKUX PEKNUMOB B
nepuog, NpaxaaHcKol BolHbI B Poccmu. 310 3acTa-
BMJ10 SMUIPUPOBABLLMX MONUTUKOB U NPaBOBELOB
HayaTb NOUCK HOBbIX U Bonee NPOYHbIX NAEONOTU-
YEeCKMX PeLleHUn, CNOCOOHbIX BbICTYMUTbL anbTep-

Okapa A. H. Convaapusm: 3abbitaa naeonoruna XXI s. // Nonntnyeckaa Hayka. 2013. Ne 4. C. 147.

2 Okapa A. H. CoupanbHas CONMAAPHOCTb Kak OCHOBA HOBOTO « MMPOCTPOMTE/ILHOTO» npoeKTa // aeonorus un
dunocodua connpapmama : matepumasnbl Hay4YHOro cemmHapa. Boin. N2 9. M. : HayuHbiii akcnepr, 2010. C. 12.
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HaTUBOWM KOMMYHMU3MY. [TOHATUA CONNOAPUCTCKOTO
y4yeHusa paspabaTtbiBa/ICb TAKUMUN POCCUNCKUMM
opUCTamm, NOAUTUKAMU N dunocodamu, Kak
I. K. TuHc, C. A. lesnuxknit, H. O. Jloccknin u ap.

Ha NyTN K NPUHATUIO connpapusma

lnaBHbIM TBOPLOM topuAamMyeckoro 6asmca naeono-
TMW CONNZAPM3MA CTaN POCCUIACKMIA YUYEHbIN-IOPUCT
leopruit KoHcTaHTUHOBWMY MMHC (1887-1971 rr.).

B 1909 r. I. K. TMHC OKOHYMA topnanyeckmn da-
KynbTeT MmnepaTtopckoro CaHKT-MeTepbyprckoro
YHMBEpCUTETa M NOCTYNWUA Ha cayxby B rnasHoe
ynpas/ieHne 3eMIeyCTPOCTBa U 3emaeaenus
MuHMCTepCTBa HOCTUMLMU. BcKope OH bbln Hanpas-
neH B MepeceneHyeckoe ynpasneHue. B cepeanHe
atoro Xe roga . K. [MHC coBepwna anmTenbHyo
KOMaHAMPOBKY B CeMmupeybe, rae 3aHMMaNCcA Bo-
npocamun BOAHOIo 3aKoHoAaTeNbCTBa. M3yueHune
3TUX BOMPOCOB NO3BO/IMI0 MOSIOLOMY Crieunanm-
CTY BblIBUTb CNabOCTb MPaBOBOrO peryiMpoBaHms
B 06/1acTV BOAONO/1b30BaHMA B permoHe. Hecosep-
LWEHCTBO 3TOrO NPaBOBOroO Pery/IMpoBaHMA Bbi3bl-
BaJ10 NOBCEMECTHOE OrpaHUYEHMNE U yLLLEMIEHME
npaB MeCTHOrO HaceNeHUA 1, KaKk cneacTeue, oT-
CTaNoCTb X03AMCTBEHHO-3KOHOMMUYECKOM chepbl.
B TO »Ke Bpems npasoses, ob6pallLanch K 3aKOHO-
Aartento, nucan: «B BogHoOM 3aKoHe HyKaaeTcs
KopeHHan Poccua He meHee, YeM OKpauHbI»>,

Ha ocHoBe nosyyeHHOro matepuana um 6oin
ony6aMKoBaH Uenbli pag HayYHO-aHAIUTUYECKUX
OTYETOB NO NpoaenaHHoM paboTe, NnpeanoKeH
COOTBETCTBYIOLWMIN 3aKOHONPOeKT. CBOM MbICAN
Mo COBEPLUEHCTBOBAHMIO NPAaBOBOrO PEryMpoBa-

HUA N Pa3BUTUIO BOAHOIO X03AMCTBA TypKecTaHa
YUYEHbI U3N0XKMWA B Cieayomnx Tpyaax: «denct-
BytolLLee BogHOe NpaBo TypKecTaHa u byaywmi
BOAHbIV 3aKoH»?, «Kakne Hayana AoNXKHbI BbITb
NpoBeAeHbl B BOAHOM 3aKoHe ana TypkectaHa?»,
«CoBpemMeHHOe BOAgHOEe X03ANCTBO TypKecTaHa U
HeobXoAMMOCTb BOAHOTO 3aKoHa»®, « OCHOBHbIe
Hayana NpoeKTa BOAHOroO 3aKoHa anAa Typke-
ctaHa»’ n «CenbCcKOX03AUCTBEHHOE BEAOMCTBO
3a 75 net ero geatenbHoctu (1837-1912 rr.)»2.
Monogfol yyeHblli B 3TV rofbl TaKXKe Hanucan pag,
paboT o KonoHmsaumm CpegHei Asum Poccuneir®.

CoBpemeHHble uccnegoBaTen OTMEYaoT, Y4To
«I. TuHC cdopmynmposan obLime NPUHLMMbI CONU-
Aapu3Ma C y4eTOM KaK COBETCKOro, TaK M 3anagHo-
eBponenckoro obLecTsa, BblABMras Ha Nepsbli
MnaH B pas3BuTUKM conmnaapHoro obuectsa obuy-
HOCTb [IYXOBHbIX M KY/NbTYPHbIX LieHHOCTen» 0,

Mo»HO cKasaTb, Yto npuHATue . K. TnHcom
CONUAAPUCTCKOrO y4eHMUA H6b110 AOBOIBHO ANN-
TeNbHbIM Npoueccom. U cTtano pesynbtatom ero
0obLLecTBEHHOM, NOIMTUYECKON U rOCYaapCTBEH-
HOW AeATeNbHOCTU, NPOBEAEHMA HayYHbIX Uccae-
[0BaHWI NO Pas/INyHbIM NPaBOBbIM Npobaemam.
Kak nucan cam I. K. TMHC, «nccnegosaHue npo-
61emaTUKM BOAHOIO NpaBa U ero NpMMeHeEHUs B
CpegaHeit A3nm cTano NepBbIM LWArom Ha nyTu npu-
obuieHmna K conmaapmamy»il,

Becbma MHTepecHO, YTO HEKOTOpPble coBpe-
MEHHbIe IPUCTbI, PacCMaTPMBaAsA FrOCY4aPCTBEH-
Ho-npasosble Bo33peHUA I K. MHCca, yKa3biBaltoT,
YTO POCCUMCKUIN yUYeHbI Bbl1 CTOPOHHUKOM U
npoAonXKaTesnem coumanbHO-NCUXON0rNYECKOMN
IOpUCNpyaeHLUnmn, BO3HUKLLEN Bharogapa uaesam
N. N. Netpaxknukoro (1867—-1931 rr.), ocobeHHO B

3 TuHcT. K. OcHOBHble Ha4Yasa NPoeKTa BOAHOrO 3aKoHa A1 TypKecTaHa (C NpuiosKeHNem NpoeKTa B peaakumm
MeaysenomcTBeHHOM Komuccum). CN6. : Tun. @. Baiicbepra v M. fepwyHuHa, 1912. C. 43—-44.

luHc I, K. JeiicTBytoliee BogHoe npaBo TypKecTaHa v Oyaywimii BogHbIM 3akoH: OTyeT NepeceneHYyeckoro

ynpaB/ieHus no KomaHamposke netom 1909 roga B Cemupeube. CM6., 1910.
> [uHc I, K. Kakune Hauana gonxHbl 6bITb NPOBEAEHbI B BOAHOM 3aKoHe ana TypkecTaHa? (3ameyaHuma Ha cocTas-

NeHHbI npoekT). CM6., 1910.

ceneny. ynp. CM6., 1910.

luHc . K. CoBpemeHHOe BoAgHOe X03AiCTBO TypKecTaHa M HeobXxoAMMOCTb BOAHOTO 3akoHa / IY3u3, Mepe-

7 TuHc . K. OcHOBHble Hayaa NPOeKTa BOAHOro 3aKoHa An1a TypKecTaHa.

CenbCKOX03AMCTBEHHOE BEAOMCTBO 3a 75 sieT ero aeatenbHoctn (1837-1912 roabl) / coct. T. K. TUHC u

M. A. WadpaHos. NeTporpag : U3a4. KaHu,. MaBHOynpaBasaowWwero 3emneycTponcTsom u semnegenvem, 1914,

Cm.: luHc T. K. Bonpocbl KonoHusaumm AsnmaTtcko Poccum 1 «BbICTaBKa Mo nepeceneHyeckomy geny». CN6. :

Tun. ®. Baiicbepra u M. TepwyHuHa, 1912 ; OH xce. NMepeceneHne n KonoHmsaumsa. Boin. 1, 2. CMN6. : Tun.

®. Baicbepra v IN. fepwyHnHa, 1913.
10

Tyebl. 2013. N2 1 (17). C. 43.

Monkoea T. B. CONMAapHOCTb U CONMMAAPU3M KaK CoumanbHan U HayyHas npobiema // Hosble nccnegoBaHms

1 ruHc I K. Hactoauwee n 6yayuiee conmaapusma // MoptpeT connpapmsma. Maeu n noam / coct. B. A. CeHpe-

pos. M. : MNMoces, 2007. C. 98.
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pyc/ie 3KOHOMMYECKOro aHanunsa npasa. «OTTan-
KMBasACb OT NCUXOJIOrMYECKOM NPUPOAbI NPaBa, OH
[T. K. TuHCc. — 4. 3.] co3aan npegnocbiiku Hayu-
HO-OMbITHOrO MCCNEA0BaHMA COLMANbHO-NCUXO-
NOTVYECKUX KOHCTPYKLMIM, OMMCLIBAIOWMX NPoLecc
npaBoobpas3oBaHMA, reHe3nca NPaBoOBOM KybTypbl
B KOHTEKCTE CPaBHMTENbHOIO NpaBoBeaeHMA» 2,
3T BbIBOAbI BECbMA BaKHbl, MOCKO/IbKY NOKa3bl-
BAlOT rpaHMLLY, KOTOPYIO NepeceKaeT connaapucT-
ckoe y4deHue [. K. lMHca o npase U rocygapcrse.
B nanbHenwem I. K. TMHC HayHeT UHTerpauuto
TEOPETUKO-METOLOIOTMYECKUX HapabOTOK CBOErO
yuutens /1. U. NeTpaxknuyKoro c cobCTBeHHbIMM MO-
NIOXEHUAMM 0 HeobxoanumocTM GOpPMUPOBAHUSA B
KaX40M KOHKPETHOM 06LLLecTBe CoNnaapuUCcTCKOMn
NpaBoBON cpesbl. ITO OOBACHAET ero cTpemaeHme
K peanusauum BblaBuHyTOM ewwe C. byrne naeun o
«HOBOM Ayxe npasa»®3.

B roabl MNepsoii mnuposow BoliHbl I. K. TMHC pa-
6oTan B ynpasneHum genamm Ocoboro cosellaHuns
no NPOAOBONBLCTBUIO: OH CTAN OAHUM M3 pa3paboT-
YMKOB KapTOYHOM CUCTEMbI pacnpeseneHunsa npo-
[0BONbCTBUA B Poccuum.

BecHon 1916 r. monogoit y4eHblh noay4nn
OOJIKHOCTb NPUBAT-A0LEHTA Kadeapbl rpaxkaaH-
cKoro npasa Mimnepatopckoro CaHKT-leTepbypr-
cKoro yHuBepcuTeTal, B aTom e rogy oH ony6-
NIMKoBan paboTy, NOCBAWEHHYO pacnpeaeneHmio
NPOAOBONLCTBUA NO KaPTOUHOM cucteme’>,

B ntone 1917 r. I'. K. TnMHC — yKe cTapwui
FOPUCKOHCYNbT MUHUCTEPCTBA NPOLOBO/BLCTBUA
BpemeHHOro npaBuTenbCTBa. YUeHblld npekpac-
HO BWAEN BCE HeAOYETbl B AeATENbHOCTU BACTH,
KOTOpble NpUBANKaNM cTpaHy K paXkaaHCKon
BOMHe.

K connpapuctckomy yyenuto I. K. TuHc obpa-
Tnnca 8 1917 r. B pabote, nocsBALEHHOM cNOCO-
6am obecneueHunsa obasatennbcrs®. OcobeHHOCTb
3TOM paboTbl 3aKAO4aETCA B TOM, YTO aBTOP Nnpes-
NPUHUMAET NePBYIO NOMbITKY HAay4HOro NOMUCKa
KoMnpommcca mexay nmbepanmsmom 1 couma-
M3mom B chepe rpaxKkaAaHCKo-NpPaBoOBbIX OTHO-

weHui. Conngapusm B Bosspenusx I. K. lMHca
CTaHOBWUTCA aNbTEPHATMBOM BPaXKAYOWNM NAe0-
nornsam, cnocobHol npenoTBpaTUTL yrnybneHne
KpU3nca obLLeCTBEHHbIX OTHOLWEHWUI. ObpaTumea
K camomy npasoseqy: «MHOrMe cMMNTOMY CBU-
OEeTeNbCTBYHOT, YTO HACTyMaeT onATb NnepexogHoe
Bpema. OnATb 6opHOTCA BAUAHUA COLMANBHOIO
W MHAMBUAYaNbHOro npas (MMpKe); pernameHTa-
LMA 3aKOHa CTeCHAET AOroBOPHYIO cBoboay. <...>
Tenepb yKpenasaeTcs Hayano B3aMMHOCTH, HOBbIN
BMA, CONMAAPHOCTM MHTepecoB»!’. B paboTte «Cno-
cobbl obecneyeHna 06A3aTeNbCTB» POCCUNCKUIN
YYeHbI PacKpbIBAaET MbIC/b, BbiCKa3aHHyto C. byr-
ne 8 1907 r., 0 TOM, 4YTO CONNAAPM3M HanpasnaeT
tOPUAMYECKYIO 3BOOLMIO MO NYTU «HOpPMMUPOBa-
HWA NpUOpUTETa paBeHCTBa Hag cBo6oaoi»e.

Connpaapuam Kak naeonorma Komnpommcca,
COLMANbHOrO COTPYAHMYECTBA PA3/INYHbIX C/I0EB
W KnaccoB obLiectBa BCE 60/bLUe NpUBEKAET BHU-
maHue I. K. TnHca. YueHbll nocTeneHHo CTan OTKa-
3bIBaTbCA OT MAEN AMbepanbHOM AeMOKpaTUN.

OkTsa6pbekyto pesostoumio 1917 r. I K. TnHC
NPUHATb HE MOT, MOCKO/IbKY NPUMbIKan K nbe-
pasbHO-AEMOKPATUYECKOMY Narepto.

Mocne pa3sroHa Bcepoccuiickoro Yupeantesb-
HOro cobpaHus B aAHBape 1918 r. yyeHbli nepe-
exan B OMcK, rge BO3r/1aBU/1 OPraHU3aLMOHHO-
WMHCTPYKTOPCKMIM NOAOTAEN HETOProBOro oTaena
Coto3a KoonepaTMBHbIX COO30B 3anagHon Cubu-
pu «UeHTpocnbupb». Aina I. K. MMHca (oTanyHoro
cneumanncTa No NPoaoBOALCTBEHHOMY NpaBy) B
Cnbupu oTKpbIACA 6ONbLIOK NPOCTOP ANA UHTE-
rpaumm cobCTBEHHbIX MAEN B 3apOXKAAtOLLYIO-
€A aHTMHONbLUIEBUCTCKYO FOCYAaPCTBEHHOCTb.
K cnoBy, ceTb NoTpebuTeNnbCKMX KOONepPaTMBOB
Ha BOCTOKe Poccum 6bin1a foBOIbHO KpynHOM. «[1o
OaHHbIM B. MaxoBa, noTpebutenbckaa koonepa-
uMs oxBaTbiBana 65,2 % KPECTbAHCKUX XO35NCTB
Cnbupu 1 50,6 % Bcero cMbUpPCKOro HaceneHms.
B aBrycte 1916 r. BO3HMK 0bwecnbupcknit Cotos
COl030B NoTpebuTenbCckmnx Koonepaymin — 3akyn-
cbbIT, B KOTOPbIN B 1918-1919 rr. BCTYNMAN NOYTH

12 EmenbaHos B. M. KynbTypHo-aHTpononornyeckan KoHuenuma npasa I K. TuHca : aBToped. auc. ... KaHa,. opua,

HayK. M., 2020. C. 4.

13 pyene C. Connpgapusm // Conngapusm so ®paHumu 8 nepuog TpeTbei pecnybavkm : J1. bypskya u C. Byrne :
cHOpHUK Nepesoaos / pea.-cocT. 1 aBTop BCTyn. cT. A. b. fTodmaH ; nep. ¢ ¢p. E. /1. Ywkosa. M., 2016. C. 135.

14 Cm.: XucamymduHos A. A. «Henerko HaunHaTb U3Hb CHavana...»: feopruit KOHCTaHTMHOBMY TMHC // 3anuckn
Pycckoit akagemuueckoli rpynnbl B CLUA. Hbto-Mopk, 1999-2000. T. XXX. C. 437-452.

15 Cm.: fuHc I. K. KapTouHasa cuctema (maTepuansl). MeTtporpag, : EkaTepuHuHcKas Tvn., 1916.

16 Cm.: fuHc I. K. Cnocobbl obecneyeHns 06A3aTeNnbCTB (C TOUKM 3pEHMA UCTOPUM M CUCTEMbI FPaXKAaHCKOro

npaga). NeTtporpag : CeHart. Tun., 1917.

7 Tunc I K. Cnocobbl obecneyenmns obasatenscTs... C. 27-28.

18 pyene C. Ykas. cou. C. 139.
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BCe COt03bl KoonepaTmeoB Ypana, Cnbupu n Janb-
Hero BocToka»®°.

MapannenbHo ¢ paboToii B «LleHTpocnbumpn»
I K. TMHC aKTWMBHO y4YacTBOBa/ B AEATE/NbHOCTH
AHTMHONbLLIEBUCTCKUX OpraHM3aLumii. B cepegmHe
1918 r. OH CTAaHOBUTCA YNPABAAKOWMM AeNaMm
3anagHo-Cnbupckoro Kommccapmata BpemeH-
Horo CnbupcKkoro npasmTenbcTea. Mosxe yye-
HbIN-IOPUCT BOLIEN B COCTAaB AAMUHUCTPATUBHOTO
coBeTa BpemeHHoro Cnbupckoro npaBmuTenbCcTaa.
I. K. TMHc oTyactu cnocobcTBOBaN HUBENNPOBA-
HUIO BIMAHUA NPABOCOLMANINCTUYECKMX FPYN B
coctaBe BpemeHHOro CM6MpCcKoro NpaBUTENbLCTBA,
YTO MPUBENO K NepeopueHTaLmm rocysapcTBeHHO-
NnpaBoOBOW MAEO0OrMN CUBUPCKOIM roCyaapCTBEH-
HOCTW Ha IMBepPanbHO-AEMOKPATUUECKUI BEKTOP.
Hafo OTMeTUTb, YTO y4acTMe B OpraHM3aummn m
Pa3BUTUM KOONEPATUBHOIO ABUXKEHUA, A TaKKe
N3y4YeHMe 3TOro ABUMKEHWNA B HAYYHOM MNOCKOCTU
CTa/In BTOPbIM BaXKHbIM LLIAroM y4eHOro Ha nyTu
K NPUHATUIO CONNZapmn3ama Kak ngeonormm, crno-
cobHol1 B cBOEM coAepKaHnM co34aTb rapMOHUIO
nmbepanbHbIX U COLUANUCTUYECKUX NaEeN.

MonbITKM peanu3sayumn npeit conuaapusma

B Hosbpe 1918 r. I. K. TMHC noaaep:kan rocyaap-
CTBEHHbI NepeBopoT B OMCKe Noj, pyKoBOACTBOM
aamupana A. B. Konyaka v no3»e Bowlen B COCTaB
Poccuiickoro npaButenbctsa. B asrycte 1919 r. oH
cTan [naBHoynpasaaowmm genamm Poccuinckoro
NpasuTeNbCTBA, CMEHMB Ha 3STOM NOCTY APYroro
KpynHoro yyeHoro — topucta I. I. Tenbbepra.
CraHOB/IEHME rOCYAapCTBEHHO-NPABOBbIX BO3-
3peHunii I. K. TnHca B rogbl MpaxKaaHCKOM BOMHDbI
66110 BecbMa HenpocTbiM. CHavyana OH NoAAePKU-
Ba/1 NPaBOCOLMANINCTUYECKUNI pexkmum (3anagHo-
CnbunpcKknit KommnccapmaT n BpemeHHoe Cnbup-
CKOe NpaBUTENbCTBO), MOTOM BOLIEN B COCTAB
KOaNNLMOHHbIX cun (BpemeHHoe Bcepoccuiickoe
NpaBUTENbCTBO), 3aTEM NepeLles Ha CTOPOHY
nnbepanbHO-AEMOKPATUYECKOrO NpaBuTenb-
ctBa (Poccuitickoe npasutenbcTso). CTaHOBUTCA
NMOHATHBIM CTpeM/IeHUe topurcTa cnocobcTeoBaTthb
TpaHchopmaLumm aHTUHONbLIEBUCTCKON NPaBOBOM
NOSINTUKUN B HEKUIN LLEHTPUCTCKUIA BapuaHT, UM,
npoLye roBops, NOCTPOUTb € HA UAeAxX, 6AN3KNX

K connaapusmy. OgHaKo, He MMesA CTOPOHHUKOB
B ALOCTUXEHUM STOM LLeNN, OH HE MOT CYLLEeCTBEH-
HbIM 06pa3om NOBAMATb Ha NpoUcCxoamsLLne
NpoLLecChl, aBHbIMK UTPOKAMM B KOTOPbIX HblnK
npeacTaBUTENM NPABOCOLMANIMUCTUYECKOTO U nbe-
pa/sibHO-AEMOKpPATUYECKOro nareps.

B roabl MpaxkpgaHcKkol BoitHbl I. K. MHC nocne-
[0BaTeNbHO M3y4Yaa NPaBOBYO NPUPOAY CONnaa-
pWY3Ma M NocneaoBaTe/IbHO PacKpbiBas ero UAeu,
€034,aBas OCHOBY A/1A Aa/ibHENLINX HayYHbIX TPY-
£08. B HUX ByayT paccmoTpeHbl Hanbonee aKkTy-
a/ibHble BOMPOCHI TOrO BpeMeHu: 6yab TO opraHu-
3aumnA BIAaCTU C NpuBeYeHnem obLLEeCTBEHHbIX
npeacTasuTenemn, pasBuTMe KoonepaTMBHOIO ABK-
KEHUA NN UHCTUTYLMOHANbHOE NepecTpoeHne
pAaga oTpacnen npasa.

B 1918 r. oH nybanKyeT uHTepecHyto paboTty
«MpopoBoNbCTBEHHOE 3aKOHOAATE/IbCTBO (Opra-
HM3aLMA HAPOAHOIo X03ACTBA BO BpeMA BOM-
Hbl)», B KOTOPOM 06paLLaeTcs K OCTPOM coumanb-
HoOM Nnpobneme TOro BpeMeHN — pacnpeaeneHuto
NPOAYKUMM MeXay HaceneHnem B YyCI0BUAX CUJb-
HO NOAOPBaHHOIO BOMHOW 3KOHOMMYecKoro bHa-
3nca®’. B aToli paboTe yueHblIlii NpoaHanu3npoBan
dbopmmMpoBaHME M BOMIOLWEHNE B }KU3Hb NPOAO-
BO/IbCTBEHHOM NONUTUKM BpemeHHOro CubumpcKo-
ro NpaBUTENbCTBA. YUYEHbIN NUCaS, YTO CUCTEMA,
c03paHHaA BpemeHHbIM CMBMPCKMM NpaBUTENb-
CTBOM, «MPeACTaBAAET UCKYCCTBEHHOE CMELLIEHWNE
Haya/ cBOOOAHOM TOProBAM C rOCY[APCTBEHHBIM
BMeLLaTe/IbCTBOM. <...> BblTb MOXKeT, MHOrMe ae-
bEeKTbl NPOAOBONLCTBEHHbIX 3aKOHOB CUBMPCKOTro
MpasBuTenbcTBa OyayT UCNPaBAEHbI MPOCTbIM TOJI-
KoBaHMeM B popme MHCTPYKLMii»2L, Mo MHeHuIo
topuCTa, NPOAOBO/ILCTBEHHOE 3aKOHOAATENLCTBO
cMBUpPCKOM rocyfapcTBEHHOCTM B Lesom bblsio
BECbMa YCMEeLHbIM, YTO NOATBEPKAA/I0 BO3MOMK-
HOCTb €ro 3aMMCTBOBaHMA (MK pacnpocTpaHeHus)
Ha Apyrve aHTMHONbLLIEBUCTCKNE TEPPUTOPUN.

B aToit pabote . K. MHC npuwen K pagy 3Ha-
YMmbIX BbIBOAOB. C O4HOMN CTOPOHbLI, BOEHHOE
NnosioXKeHUe caenano BO3MOXHbIMU nNposee-
HWEe MeponpUATUIN NO COBEPLUEHCTBOBAHMUIO rO-
CYAapCTBEHHOTO perynMpoBaHua B chepe npo-
O0BO/IbCTBEHHOW MOJIMTUKK, YBESIMYEHME POSN
Koonepauunm u 4YacTHOM MHULLMATUBLI B gene
BOCCTAaHOBNEHWUA SKOHOMMUKU. YUEHbIN NOACHAN:
«MepeXunTolit ONbIT AO/XKEH Bbi3BaTb ocoboe

19 PoiHkos B. M. CoumanbHasn NosIMTUKA aHTUOObLUEBUCTCKMX PEXMMOB Ha BOCTOKe Poccum (BTopas noaoBuHa

1918 — 1919 r.). HoBoCMBUpPCK, 2008. C. 66.
20

Omck, 1918.
21

Tom 77 N2 7 2024

luHc I K. NpofoBONbCTBEHHOE 3aKOHOAATENLCTBO (OpPraHM3aLMa HapPOAHOrO X03ANCTBa BO BPEMA BOMHbI).

luHc I. K. NpopoBonbcTBEHHOE 3aKoHOAaTenbcTso. C. 3—4.

113



114

TEOPWA NPABA
THEORIA LEX

BHMMaHME: OH MOMKET MOCAYKMUTb PYKOBOAALLEMN
6a30i 414 NPAKTUYECKON NOAUTUKM BAMKaMLero
BPEMEHMW, HO OH AaeT maTepuan u ana bonee ray-
60KMX BbIBOAOB»?.

C apyron ctopoHbl, . K. TMHC oTmeYan, 4To
MpaxkaaHCKanA BolMHA cnocobcTBOBaa YCKOPEH-
HOMY pa3BUTULO OTpacaei NybaMYHO-NPaBOBOroO
6710Ka, NoAaBUB NPU 3TOM 3BOJIOLUIO OTpacaei
YacTHOMPaBOBOrO XapaKTepa, YTO HEraTUBHO CKa-
3a/10Cb Ha MHOTUX chepax XO3MCTBEHHON aes-
TEeNbHOCTW. ITO e Bpema co3aano bnraronpuaT-
HYt0 NOYBY ANA AOKHOCTHbIX NPECTYNAEHUN,
3710ynoTpebaeHnin BNaCTblo, COLMANBHOIO Hepa-
BEHCTBA M YXYALIEHMA YCAOBUM KMU3HM HaceneHus.
Obpatumcs K camomy yueHomy: «MybandHoe npa-
BO MPWy4YaeT MaAcCbl HAAEATLCA Ha rOCYAapPCTBO U
O0BEPATb CBOM UHTepechl “Hadanbctey” u atpodu-
PYET X03UCTBEHHYO MHULMATUBY, N0l KOTOPOW
MOFyT A0CTaTbCA APYrUm»23,

Paccyxaan o NnpoaoBO/bCTBEHHOM 3aKOHO-
patenbctee BpemeHHoro Cubupckoro npasu-
TenbcTBa, I. K. TMHC caenan akueHT Ha ocobon
Ba*KHOCTU TOYHOIO C/le0BAHUMN YCTAHOB/IEHHbIM
HopMmam. TsaKenble YCN0BUSA BOEHHOIO BPEMEHMU
He NO3BONAMM OTCTYN/IEHMA OT NPUHATbLIX NPaBuU-
TE/IbCTBEHHbIX NPOrPaMM 1 NJaHOB Npu Nposese-
HUW NPOAOBONBLCTBEHHOM NOAUTUKM. OpraHbl LeH-
TPaNbHOM BNACTU M HA MECTHOM YPOBHE L0/IKHbI
6bl/IN HEYKOCHUTENIbHO CNef0BaTh YCTAHOB/EH-
HOMY NPOAOBO/ILCTBEHHOMY 3aKOHOLATENbCTBY.
Mostomy yuyeHbIn nucan: «CobnrogeHune dpop-
Mbl — 3TO He YTO MHOE, KaK cobatofeHNe 3aKoHa,
a 370 HeobXxoAMMO Npu BCAKOM cTpoe»?4. Ycnex
NpPoAOBONBLCTBEHHOM Nporpammbl BpemeHHOro
CnbupcKoro npaBuTeNbCTBA OH BUAEN HE TONbKO
B [LOBO/IbHO PA3BUTOM MPOAOBO/IbLCTBEHHOM 3aKO-
HOAaTeNbCTBE, HO U B ero a¢ppeKkTUBHOMN peanmsa-
LMW HQ MECTHOM YpPOHe.

B Tpyze «MponoBonbCTBEHHOE 3aKOHOAATE b-
CTBO (OpraHmM3aumna HapoAHOro X03AMCTBA BO
Bpems BoMHbI)» . K. [MHC 6o/1ee OTKPbITO BbICKa-
331 NPUBEPIKEHHOCTb NaeAM conmaapusma. OH
onposepran A0BoAbl NPaBbIX COLMANNUCTOB O He-
06X04MMOCTN CEpbe3HOro YBENYEHMA rocyaap-
CTBEHHOIO PErynMpoBaHMUA 3KOHOMMUKK U He NpU-
HMMan aprymeHTbl 6osiee neBbIX COLMANUCTOB O

22

HauMOHannsaumm nnm ob orocyaapcTBieHMmM BCex
cpeacTs NnponssoacTea. MNpusHaBan HENPUTOAHOM
nmnbepanbHyO NOAUTUKY, OCTABAAIOLLYHO HENpPU-
KOCHOBEHHOW chepy YacTHOro npeanpuHUMaTeb-
CTBa, NPWU KOTOPOW BNACTb HE MHTEPECYETCA NO/O-
KeHnem manoobecrneyeHHbIX C/IOEB HACENEHUSA U
He cnocobHa BbICTpaMBaThb NAaHbl 4ONTOCPOYHOIO
Pa3BUTUA CTPaHDbI.

C ycTaHoBneHuem BAactu Poccuiickoro npa-
BUTENbCTBA (BepXoBHbIN NpaBuTeb agmupan
A. B. Konyak 1 CoBeT MMHUCTPOB) NOABUIMUCH
onpeaeneHble HageXabl HA BOSMOXHOCTb UHTe-
rpaumun naen conngapmsama B HOBYHO NPaBoOBYHO
mogenb PoccnincKkoro rocynapcrea nyTem yupesk-
AEeHWA BbICLLEero NpeAcTaBUTEIbHOrO (3aKOHO-
[3aTeNbHOro) opraHa BAACTU, NOCTPOEHHOrO Ha
LUMPOKMX BbIOOPHbBIX Havyanax. NpeanoKeHHbIM
I. K. TuHCcOoMm npoeKT yupexaeHua «lfocynapcreeH-
HOro COBeLaHMA» BO MHOIOM CTPOUACA Ha NPUH-
uMne KoMmnpomucca, asaatoleroca GyHaaMeH-
Toob6pasyoUWmMmM B MOEONOTUMN coNMaapmnama.
«J1IernTMMHOCTb, KaK 3an0r AONTOXNTeNbCTBa U
YCTOMYMBOCTU NOJIUTUYECKOTO peXMMa, No MHe-
Huto I. K. TMHca, rapaHTMpPOBano TONbKO co3daHne
33aKOHOCOBELLLATE/IbHOIO yYpeXaeHUs, cnocobHo-
ro caenaTb BO3MOMHbIM AeN0Boe COTPYAHUYEeCTBO
HaceseHUA 1 ONNO3NLMK C BNaCTblo. [laHHbIN npo-
eKT pedOpMMPOBAHUA CUCTEMbI BNACTU CTaa CBO-
€ro poa KOMNPOMUCCOM MeX Ay NPeanoKeHNA-
MM MPaBbIX U NEBbIX MOJNTUYECKUX CUNT PErNOHa.
OH UCKNtoYan ABe KPalHOCTU — HeOorpaHUYEHHYo
AVKTaTypy ¥ napnameHTapmsm»2°. OgHaKo rpa-
moTa BepxoBHoro npasutensa Poccun agmunpana
A. B. Konyaka «O co3biBe [ocygapCTBEHHOIO 3em-
CKOro coBelaHma» 6blna n3gaHa TobKo 16 ceH-
TA6pA 1919 r.%°, T.e. B yCNOBMAX HapacTaloLWEro
Kpu3nca Bnactm Poccninckoro npasmTenbCTsa.

Ha npotakeHuun 1918-1919 rr. I. K. TnHC
npeanpuHUman 6esycnelHble NONbITKU UHTE-
rpMpoBaThb OTAEe/IbHble KOHLLeNTyaibHble OCHOBbI
conngapusma B aHTMH0bLLIEBUCTCKYIO NPABOBYHO
MoAeNb, peannsyemyto POCCUMCKMM NpaBUTENb-
CcTBOM. K TaKMM NONbITKAaM OTHOCUACA NPOEKT
3emenbHoM pedopMmbl, KOTOpad, No CyTH, Npea-
nonarana AMKBUAALUIO KPYNHOTo 3emneBnaje-
HMA C NpeBpaLleHMeM BCEX 3eM/ieBNafeNbLeB

TuHc T. K. NMpoaosonbCTBEHHOE 3aKOHOAATenbCTso. C. 3—4.

23 [uHc I K. NpoaoBonbcTBEHHOE 3aKoHoaaTenbeTso. C. 2.
24 TuHc T. K. MpooosBonbCcTBEHHOE 3aKoHoaaTenbeTso. C. 51-52.

25

Bacunvesa E. B. o nyTv gemoKpaTmsaumm: npoekT Kageta I K. MHca no pedopmupoBaHMIO CUCTEMbI B/IACTU

B Cnbupu B npasneHue A. B. Konuaka // Genesis: nctopuueckune nccnegosanma. 2019. Ne 9. C. 30.
26 Cm.: lpamoTa BepxosHoro Mpasutens Poccun agmmnpana A. B. Konuaka ot 16.09.1919 «O co3sbise locyaapcTBeH-
HOrO 3eMCKoro coselaHua» // focyaapcTeeHHblit apxms Poccuiickoin egepaummn. ®. P176. On. 4. A. 7. N1. 42.
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(nomewuKoB 1 KpecTbsiH) B COBCTBEHHUKOB dep-
MEPCKMX X03AMCTB. KOMNeHcauus 3a oTuyKaeHue
4acTV NOMeLLMYbMX 3eMeib BO3/1aranach Ha rocy-
[apCTBO (3emenbHbIi cbop). MpoaoBonbCTBEHHASA
NoNNTUKA CTana eaANHCTBEHHOW OTHOCUTENbHO
YCMEeLWHOW NPaKTUKON MO UHTEerpauumn naen conu-
Aapuvsma.

PasButue CONMUAAPUCTCKOro y4eHua B SMUrpaLuu

Kpax Poccuiickoro npasuTenscTsa B AHBape 1920 .
BblHyauAn I K. TMHCa, KaK U MHOTMX Apyrux gen-
Tenen, SMUrpupoBaTb 13 CTPaHbl. YUeHblli nepe-
6panca B XapobuH.

C 1920 no 1937 r. I. K. TMHC cocToAn aKCTpaop-
OVHapHbIM npodeccopom no Kadpeape pUMCKOro
npasa M TOProsBoro npasa XapbuHckoro ropnan-
yeckoro gakynbTeTa, Ha KOTOPOM YUTaN KypcCbl
NeKuMii No puMcKkoMy npasy, obLiel Teopum npa-
Ba, rPa*KAAHCKOMY M TOproBomy npasy. MpusHa-
HMEeM ero Hay4yHOro aBTopuTeTa CTasNo n3bpaHue
B 1932 r. yneHom XapbUHCKOM akagemnyeckom
rpynnol.

B roab! *kM3HU B XapbuHe I. K. [MHC yBAeKcs
ocobeHHOCTAMM PYHKUNMOHNPOBAHMA BOCTOYHbIX
NPaBOBbIX CUCTEM, B YaCTHOCTM U3YyYan KMTANCKOE,
MOHTO/IbCKOE, ANOHCKoe NpaBo. «[loCcTaTovHo nao-
AOTBOPHbIM bblno coTpyaHuyectso . K. TnHca ¢
KUTAaNCKMMM toprcTtamm. CoBmecTHO ¢ BaH LI3aH-
XyHOM, Jln LLlaoreHOM 1 ApyrMmum cneuyanncTamm
OH onybanKkoBan pag, Hay4HO-NOMNYAAPHbLIX PaboT.
Mopa, ero pykoBoACTBOM MM NPU HEMOCPEACTBEH-
HOM y4acTuM 6bIN U3JaHbl XKypHan “BecTHUK
KuTalickoro npaea” n “CO0pHMK 3aKOHOB U pac-
nopaxeHnin MaHbuxy-Ou-ro”. lecatkm ctateit um
6b111 onybMKoBaHbI B XKypHaiax “M3BecTus opu-
Andeckoro ¢akynbreta”, “BecTHUK MaHbuKypun”,
“Pybex”, “Pycckoe 0603peHue” n gpyrux nepumo-
OMNYECKMX U30aHUAX, B KOTOPbIX NOAy4Ynna otpa-
eHue cneunduka pa3sntma [anbHEBOCTOMHOIO

27

permoHa»?’. B pamkax MccneaoBaHMa BOCTOUHbIX
npaBoBbix cuctem I. K. TMHcom 6bla HanucaH pas
Hebonbwmnx pabot?e.

B amurpauyuun I. K. TMHC He orpaHunymnBanca
TONIbKO NMpenogaBaHMeM, OH TaKXe paboTtan B
MECTHbIX OPraHM3auMaAX U NPUHMMAN aKTUBHOE
y4yacTtuve B opraHax mecTtHoi BnacTu. «C aHBapA
1921 r. no mawn 1926 r. I. K. TnHC chyxkmn Ha KB,
B O0J/I’KHOCTAX Haya/bHUKA KaHuenAapuu MNpas-
JIeHUA J0pOorK, IMaBHOrO KOHTPOJiepa, oaHoBpe-
MeHHO ABNAACb Npeacenatenem KomuteTa obpa-
30BaTe/NbHbIX YYPEKAEHUN Kele3HON Joporu.
C 1923 r. n BNAOTb A0 NpeobpazoBaHnA XapbuH-
CKOrO MyHMLMMAAMUTETA OH Bbl1 YyIONHOMOYEHHbIM
XapbuHcKoro obLwecTBeHHOrO ynpaBaeHua, Npea-
cepatenem cobpaHma yNoaHOMOYEHHbIX U Npeace-
AaTenem KOMMUCCUM NO COCTABAEHUIO NOIOKEHUI
M HaKa308»%°,

B cdepe HayuHbIx nHTepecos I. K. nMHca o
Hauana MparKAaHCKOM BOWHbI 6bIN0 M3yYeHMe Npo-
61em BoAHOro NpaBa M NPOAOBObCTBEHHOIO 3a-
KoHoaaTenbCTBa. MepBoHavyaibHO NOAOOHbIN UH-
Tepec 6bl1 CBA3AH CO CNYKebHOM AeATEeNbHOCTbIO
MOJ1040r0 Y4€HOro, 3aTem BOAHOe NPaBo CTano
6eccmeHHOM TeMOI ero HayyHbIX UCCNea0BaHUN.
I K. TMHC 3aHMManca nsyyeHmem BONpoCcoB BOA-
HOro Npasa W B roAbl aMuUrpaLmn. B pamkax atoi
Tematmkm B 1926-1928 rr. um 6b110 HanucaHo
HeCKo/IbKo 60nblinx moHorpaduii. Mpexae Bce-
ro, 3TO ABYXTOMHbIM Tpy4, «[MpaBo Ha npeameTbl
06Lero NonbL30BaHMAY, B KOTOPOM OH Npocegun
NCTOPUYECKUI NYTb Pa3BMUTUA BOLHOIO NpaBa oT
JpesHero Puma [0 cOoBpeMEHHOCTH, N3y4Ynn Teo-
peTnyeckmne BONPOCHI Npasa Ha NpegMmeTsl 0bLiero
No/Ib30BaHMA, a TaKXKe NPoaHaN3npPoBas COCToA-
HMe BOAHOro 3aKoHoaaTenbcTBa B [epmaHuuy,
dpanuun n Poccnn®e,

NTOorom Hay4yHO-UccnefoBaTENbCKON AeAaTeNb-
HoOCTW B 06/1acTN BOAHOIO NpaBa CTano U3gaHue B
1928 r. Tpyaa «BoaHoe npaBo 1 npegmMmeThbl 0blLLe-
nonb3osaHua»3L,

Xaghuzos 3. [. Pycckuit topuanyeckuii ¢parkynbteT B «XapbUHCKOM» 3apyberkbe: topuanyeckoe obpasoBaHue

1 npaBoBoe npocseelleHue // MpaBoBoe rocygapcTso: Teopma U NpaktTuka. 2016. Ne 3 (45). C. 62—63.

28 Cm.: luHc . K. UnayctpuanusosaHHaa AnoHua. XapbuH, 1925 ; OH xee. ITnyeckne npobaembl COBPEMEHHOTO

29
30

31

Kutas. XapbuH : Pyc.-MaHb4KypcKan KHurotoprosns, 1927 ; OH xce. O4epKu Toprosoro npasa Kutas. Bein. 1 :
Toprosble ToBapuLLEeCcTBa. XapbuH : Pyccko-MaHbuKypcKan KHurotopross, 1930 ; OH x#ce. MoHronbckas rocy-
[APCTBEHHOCTb M NPaBO B UX UCTOPMYECKOM Pa3BUTUN. XapbuH, 1932 ; OH #ce. CBo6oaa M NPUHYKAEHWNE B
rpaxaaHckom Kogekce MaHbusKy-an-ro. XapbuH : Pyccko-maHbuKypcKaa KHurotoproens, 1938. T. 1.
XucamymouHos A. A. YKas. cou. C. 437-452.

Cm.: TuHc I K. MpaBo Ha npegmeTbl 06W,ero Noab3oBaHus : B 2 4. XapbuH : Tun. «3apa», 1926. Y. | : OcHoBbI
BOAHOrO NpaBa ; OH xe. MNpaBo Ha NpeAMeTbl 06LLEro N0Nb30BaHUA : B 2 4. XapbuH : Tun. «Pyccko-MaHb4xkyp-
CKaa KHurotoproena», 1928. 4. Il : CoBpemeHHOe BOAHOE NpaBo.

Cm.: luHc I. K. BogHoe nNpaBo 1 npeameTbl 06Lenonb3oBaHua. XapbuH, 1928.
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B 1930-e rr. I. K. [MHC U3gaeT uenbli pag MoOHO-
rpaduii, B KOTOPbLIX NAEN CONNAAPU3MA CONOCTAB-
NiAeT c Bonpocamu npasa, NOJINTUKM, SKOHOMUKU
U KynbTypbi®?,

B nocnegHue rogbl NpoXmnBaHMA B XapbuHe
I. K. TMHC 3aBepLIaeT OANH U3 BarKHENLLUX TPYA0B
CBOEWN XM3HU noa Ha3BaHuem «[lpegnpuHuma-
Tenb» (1940 r.)33. ChesyeT oTMETUTb, UTO AaHHbIN
TPYA, OH HanNMcan B COABTOPCTBE C XapOUHCKUM ca-
XapOonpOMbILWNEHHUKOM M 06LLECTBEHHBIM AenTe-
nem J1. T. UbIkmaHOM. BasKHOCTb 3TOM COBMECTHOM
paboTbl, MO CIOBAaM CaMOrO YYEHOro, COCTONNA B
cnegytowem: « O6WHOCTb HaLWIEero MMpPoBo33pe-
HMA B 06/1aCTU HAPOAHO-X03AMCTBEHHbIX 33434
M COYYBCTBEHHOE MOHMMaHME UM MOUX YYEHUI
0 conupapusme caenanm Hawe coTpyaHMUYecTBo
NPUATHLIM U N0A0TBOPHbIM. Teopua coeanHu-
nack ¢ NpakTUKon»34,

Bo B3rnAgax Ha SKOHOMWKY COIMAAPUCTCKOTO
rocypgapctsa I. K. TMHC npuaepkusanca naen,
BbIABMHYTbLIX €Lle OCHOBATENAMM CONMAAPU3Ma.
Hanpumep, /1. Bypkya B cBoei pabote «Connaap-
HocTb» (1896 r.) ykasbiBan: «focyaapcTBO, CMbICA
CyL,ecTBOBaHMA KOTOPOro — B YCTAHOBAEHUM
CNpaBes/IMBOCTM MEXKAY N0AbMU, UMEET, COOTBET-
CTBEHHO, NPaBO U1, KaK cneacrTeme, 0683aHHOCTb
BMeLLIMBATbCA A1 YCTAaHOBNEHMA PpaBHOBECHA.
MOCKO/IbKY YeNnoBEYECKUI 3roM3M MOKET ObITb
nobexaeH TonbKo 6narogapa NPMMeEHeEHUIO BNa-
CTW, OHO [rOCYAapPCTBO] AOMKHO y4peanTb crnpa-
BEZ/IMBblE MPaBMA U TakMM obpasom obecneunTb
Ka*KAOMY ero 3aKOHHY0 0110 B TPyAe W NPOAyK-
Tax Tpyga»>>.

HecomHeHHom 3acnyroii I K. MMHca cTano To,
YTO OH pa3BMBaeT CONNAAPUCTCKUI B3MNAL Ha
CBA3b roCcyAapcTBa M 3IKOHOMMKKM, 06OCHOBbLIBAET
NX B3aMmoaencTeme B chepe Xxo3aMCTBOBAHUA U
npeanpuUHMMaTeNbCTBa, CO34a€ET NPaBoBble ¢pop-
MY/Ibl AN1A UX TAPMOHUYHOIO codeTaHuA (KoHuen-
LMA KOOpaMHaLMOHHOrO npasa). B yacTHocTy, B
Tpyae «MpegnpuHnmatens» I K. TMHC npoaHa-
IN3NPOBAJI BCE U3BECTHbIE Ha TOT NEPUOoA, TUTbI
y4acTuA rocynapctsa B HAPOLHOM XO3AMCTBE U

CTpPYyNnupoBan uUx B ABe cUCTeMbI. Pasnnune aTmx
CUCTEM COCTOS/IO B TOM, YTO «B OAHOM C/ly4yae
rocyapcTBo NpeanuncbiBaeT, YTo HaJo AenaTh, B
APYrOM — OHO YKa3blBaeT, Yero Hesb3sa Aenatb»,
MepBas cMcTEMA YYaCTUA rOCYAAPCTBA B HAPOAHOM
X03ANCTBE PAHO UM NO3L4HO 3aBOAMUT SIKOHOMUKY
B TynuK. M03TOMY C NO3ULMIA CONNAAPUCTCKOTO
YYEHMA TONIbKO BTOpaA cMCTEMA 3aCNYKMBaNa
BHMMaHMA. OH BblABUIaN AL 0 HE0bXOAMMO-
CTW co3gaHuA 6anaHca MexXay rocyaapCcTBEHHbIM
peryanpoBaHMemM SKOHOMUKWN U YaCTHbIM npea-
NPUHMMATENbCTBOM.

Ob6paTtumca K Tpyaam ydeHoro. OH noAcHAN:
«HMKaKnx Bo3paxKeHU He MOXKeT BbITb NPOTUB
KOHTPO/IA Hag, TOProB/el ¢ TOYKU 3peHuns cobto-
AeHuA JobpoCcOBECTHOCTM B OTHOLIEHUM Kaye-
cTBa... BnonHe uenecoobpasHbl Mmepbl, BHOCALLME
HEeKoTopble KOPPeKTUBLI B pacnpeaeneHue 6o-
raTcTB. <...> YTO KacaeTcs BOMPOCOB peryiMpoBa-
HWA OTHOLWEHWI TPYAA U KanuTana, To 34eCb BMe-
LaTeNIbCTBO FOCYAAPCTBA HE AO/IKHO BbIPaXKaTbCA
B NpegnucaHnm onpeaeneHHblX HOPM BO3Harpax-
JeHNA N ApYrMX ycnosui pabotbi»’,

Cnepyet cKkasaTb, uto I K. TUHC, Byayum yye-
HbIM-OPUCTOM, HE MOT MOJTHO U NYBOKO OCMblC-
NINTb U U3NOXUTb TEOPUIO CONNAAPUCTCKOIO
SKOHOMMWYECKOTo y4YeHuUA. ITMMM Bonpocamm
3aHumanca A. . bunumoswny (1876-1963 rr.) —
APYroi BUAHbIA POCCUIACKMIA aIMUTPaHT, B 1919 T.
BO3I/1aBNABLIMIN yNpaBaeHUe 3eMaeLenNns 1 3em-
neyctpouctea npu Ocobom coseLLLaHnK Npu ras-
Kome A. U. leHnKunHe.

3acnyra bunnmosuya coctouT B pa3paboTke B
nepuoga amurpaumm obLein SKOHOMUYECKOM Npo-
rpaMmbl ANnA NocT6onbLIEeBUCTCKON Poccnn «3Ko-
HOMMYECKUI CTpol ocBoboXaeHHOW Poccnm»
(1960 r.). KoHuenTyanbHbIMWU OCHOBaMU CTaNu:
«1) c o4HOW CTOPOHBI, YNOP NPOTUB KOMMYHM3MA
M TOTA/IbHOTO COLMANMU3Ma C UX MEPTBALLUM yAay-
WeHWEeM IMYHOMN cBO6OAbI U UHULMATUBBI, CAMO-
BJ1aCTMEM TOTA/IMTAPHbIX NAAHUPYIOLLMX OPraHOB
N KY/IbTOM K/1laccoBoM 60pbbbl BMECTO coLmanb-
HOM CONMAAPHOCTH, 2) C APYrOiN CTOPOHbLI, yrnop

32 Cm.: luHc I. K. NpaBo u cnna: QuepKun No Teopmm nNpasa u noaUTUKA. XapbuH, 1929 ; OH xe. Hosble naeun 8
npase 1 OCHOBHble Npobaembl coBpemeHHOCTU. Xap6uH,1931. Bein. 1 ; OH xe. HoBble naeun B npase U OCHOB-
Hble Npobaembl coBpeMeHHOCTU. XapbuH, 1932. Bbin. 2 ; OH y#ce. Y4eHne o Npase 1 NoIMTUYecKaa SKOHOMMUSA.

XapbuH : Xymox. Tun. «3apsa», 1933 ; OH xce. MNpaBo U KyabTypa :

npasa. Xap6uH, 1938.

Mpoueccbl GOPMUPOBAHUA U PA3BUTUA

33 [uHcT. K., UbikmaH /1. . NpegnpuHumatens. M. : Moces, 1992.

34 TuwHc . K. NpeanpuHumatens. C. 8.

35 Bypxcya /1. ConnpapHocTtb // Connpapuam Bo ®paHumm B nepuog TpeTbelt pecnybamku. C. 28-29.

3¢ TuHc I K. NpeanpuHumatens. C. 184,
37 [uHc T. K. NMpeanpuHumaTenb. C. 185-186.
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Conudapucmckoe yyerue o npase u 20cydapcmae 8 mpydax yyerozo-topucma l. K. [uHca

NPOTMB HNYEM He OrpaHMYEHHON cBObOAbI YacT-
HOW XO3ANCTBEHHOW AEeATE/IbHOCTU, AONYCKAOLLEN
3noynoTtpebneHunsa aToi cBobogomn, cosaatoLei
HaKoM/ieHMe SKOHOMMUYECKUX U COLMANBHbIX He-
PaBEHCTB, POXKAAIOLLEN YrPO3Yy peunamMBoB CoLMU-
abHbIx noTpAceHnii»38, Tpyabl A. [l. Buammosuya
CYLLECTBEHHbIM 06Pa30M LOMONHAOT OCHOBbI TEO-
pPUX CONUAAPUCTCKON SKOHOMUKM, FAPMOHUYHO
coyeTasAcb ¢ npasosbimu ngeamu . K. MHca.

B 1937 r. Ha4yanacb ANOHO-KUTAACKan BOMN-
Ha, a BCKope 1 BTopas mupoBas, 4To BbIHYAWUO
I. K. TnHca B nioHe 1941 r. yexatb B CoeguHeH-
Hble LLUTaTbl AMepUKK (34eCb yrKe NPOXKMBAIM €r0
CbIHOBbA). HO He To/IbKO 3TN COBbLITUA 3aCTaBUIU
y4eHOoro NoKnHyTb Kutait. Bectn HayuHyto agen-
TeNIbHOCTb B KMTae cTaHOBMAOCH 3aTPyAHUTENLHO,
MOCKONbKY TPAAULMOHHbBIM YKNA4 *KU3HM BOCTOY-
Horo obLecTBa, HeBOCNPUATHE STUM 0DLLECTBOM
€BPpONenNCcKoM KynbTypbl genanu becnepcnekTms-
HbIMW NtoOble NOMNbITKM NepeBoaa CONUAAPUCT-
CKOrO YYeHMs B MPaAKTUYECKYIO MAOCKOCTb.

MonbiTKu opuansauun connpapusma

B CLLUAT. K. lMHc, byayyn BecbMa peAaTeNbHbIM
4YeN0BEKOM, CPa3y aKTUBHO BKAtOUMACA B obLue-
CTBEHHYIO XXM3Hb PYCCKOM amnacnopbl. YYeHbIN
Ha4yan BbICTYNATb C NYBANYHBIMU NEKLUUAMM HA
passinyHble, HO B/IN3KME eMy TEMbI.

«OTKNMKaACb Ha Kaxgoe NofMTuYeckoe cobbl-
e, I. K. TMHC npoasua ceba HesaypagHbIM aHa-
JNIUTUKOM, YMEIOLLIMM COMOCTaBAATb GaKTbl, AenaTb
YeTKUMN aHann3 cobbITUA M AaBaTb NPOrHO3bI.
B aTOT nepunog MMHC NpoaonsKan akTMBHO pabo-
TaTb U KaK KypHanuct. C 1942 no 1944 r. oH 6bin
peaakTopom caH-$paHUMCCKOM raseTbl “PyccKas
KU3Hb” 1 onyb6MKOBaa HEMANO CTAaTEN B HbiO-
iopKCcKo rasete “Hosoe pycckoe cnoso” »3, Yye-
HbI NY6MKOBAN HayYHO-aHAIMTUYECKME CTATbU U
B creuManbHbIX U3gaHnax. OHW Bbinn NOCBALLEHDI
PYCCKOM NCTOPUN U OTAE/bHBIM BOMPOCAM BOCTOY-
HbIX NPABOBbIX CUCTEM (B OCHOBHOM KuTato).

B nocneBoeHHbI nepuog (1945-1954 rr.)
I. K. TnuHc B KauecTBe npodeccopa npenoaasan B
KanndopHuinckom yHmsepcuteTe B bepknu, Bep-

38
39 XucamymoiuHos A. A. YKas. cou. C. 437-452,
40
41

luHc I K. HacTtoswwee n byayliee connpgapusma. C. 99.
Cm.: BopoHos A. M., Tozones A. M. K npeamery agMMUHUCTPaTUBHOIO rnpasa coBpemeHHo Poccun // du-

MOHT-KoNNeaxe, MHCTUTyTe MHOCTPaHHbIX A3bl-
KoB B MoHTepee. OH YMTan Kypcbl NO COBETCKOMY
npaBy U UCTOPUM PYCCKOMN MbICAMN.

B nepuopg npebbiBaHua B CLUA T. K. MMHC
HECKOJIbKO OTOLlEeN OT U3Y4YEHUA XO3ANCTBEHHO-
3KOHOMMUYECKUX U NpeanpuHMMaTeNbCKUX chep
CconMpapuama, cocpeaoTOYMBLUNCL Ha BOCMPUA-
TWM 3TOM MAE0N0TNEN TOCYAaPCTBEHHO-NPABOBbIX
KaTeropuii. Tak, B 1949 r. I'. K. TMHC nybaukyeT
paboty «HacTtoswee n byayliee conngapmsma,
rae OnucbiBaeT OCHOBbI CONNAAPUCTCKOrO rocyaap-
CTBa M ero NpaBoBble LeHHOCTU. 346ecb aBTop Npo-
[OoMKMA nonck bosee npnemaemoro NnpasoBoro
dyHOaMeHTa gnAa conmpapmama. YKasblBas, 4to
BCE TOTa/IMTapHbIE CUCTEMbI MO/b3YHOTCA NPAaBOM
ny6ANYHBIM, UAW NPABOM CyOOPAMHALMM, KaK OpY-
OMeM rocrnoAcTea U NogasaeHUA NpaBa YacTHOro
“ npasa cBob6oAbl, NpaBoBeA NOAYEPKHY, YTO B
NPOTUBOBEC 3TON CUCTEME HEOBXOAMMO pa3BU-
BaTb CUCTEMY MPaBa KOOPAMHALMMK (perynaTmeHoe
npaso). Tem cambiM OH BblAEAWUA eLle OauH 610K,
B KOTOPbIN MOXHO 6b1210 6bl CBECTU psf, OTpac/el
KOMMNNEKCHOTO XapaKTepa.

Ha4vana «HOBOM cUCTEMDI», MO €r0 MHEHMUIO,
y)Ke [ aBHO CyLLeCTBOBaM B aAMUHUCTPATUBHOM
npase. 3HaYMMOCTb 3ToM oTpacau npasa I. K. TMHC
ONUCbIBaEeT ceaytowmm obpasom: «B sTom npase
3a710XKeHbl OCHOBbI MPaBOBOM CUCTEMbI CONUAA-
pu3ma. OHO 0b6bI4YHO HEe HaBA3bIBAET JIIOAAM Ka-
KMX-TMB0 HOPM, a TOSIbKO NPUXOLMUT Ha MOMOLLb B
cnyyae HapylweHusa obwmx nHtepecos»*, C yue-
TOM CKa3aHHOIO0 MOKHO KOHCTaTUpPOBaTb, YTO aj-
MWHUCTPaTMBHOEe NpaBo B Bo33peHuax . K. MMHca
CTa/I0 NOHMMATbLCA KaK Npoobpas «cepBUCHOIO
npaBa», 06CNYKMBAIOLLETO NHTEPECHI IMYHOCTU
1 BCEro rpakaaHcKkoro obuwecTsa B uenom. B soc-
NPUATUN POCCUIACKOTO YYEHOIo aAMUHUCTPATMB-
HOe NpaBo A0/IKHO 6bl10 3BONOLMOHNPOBATD
B «XO3fAMCTBEHHO-aAMUHUCTPATUBHOE NPABO».
OTMeTUM, YTO CepBUCHAA KOHLENUMA agMUHU-
CTpaTUBHOrO nNpasa B Poccum cTana pasBmMBaThCA
TONbKO B nocneaHee gecatunetme*l. Cytb Takomn
KOHULEMLMN 3aK0YAETCA B TOM, YTO «rOCYAapCTBY
[ONKHa ObITb 0TBeAeHa PpyHKUMA cBOeobpasHoro
“cepBMCHOrO LeHTpa” No o6cnyKMBaHUIO UHTEPE-
COB Ye/IOBEKA U rpaXKAaHMHA, 8 aAMUHUCTPATUB-

Bunumosuy A. []. IKOHOMUYECKUI CTPOI ocBoboKaeHHOM Poccun. M. : Hayka, 2006. C. 112.

HaHCbl: TeopuAa 1 NpakTuKka. 2017. Ne 1. C. 125-130; 3eneHuyos A. b., Acmpebos O. A. KoHuenuusa ny6anyHomn
aAMUHUCTPALIMKN B COBPEMEHHOM agMUHUCTPATUBHOM Mpase (CpaBHUTENbHO-MPaBoBoe uccaegosaHue) //
BecTHuK CaHkT-lMeTepbyprckoro yHuBepcuTeTa. Mpaso. 2019. Ne 4. C. 626—654.
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Homy npasy — GYHKUKA opuanyeckoro obecne-
YEHUA TaKoW AeATeNbHOCTU»*2,

CepsucHoe npaso, npegnoxeHHoe I K. TnH-
COM, C NPaBOM KOOPAMHALUWN POOHUT TO, YTO
MHOIFMe HOpMbl NpaBa KoopauHaumMu o6bl4HO
OCYLLEeCTBAAKTCA TONbKO TOrga, Koraa o6 stom
NPOCAT 3aMHTEpPECOBaHHbIe INLA UK TPYNMbl AL,
B ero Bo33peHuAX rocyapcTBo Tak»Ke npmuobpe-
TaeT XxapaKTep o0b6CNy»KMBatOLWEro YacTHble UHTe-
pecbl, CXOAHbIN C CEPBUCHOMN GYHKLMNEN. YUeHbIl
3anaBnan: «focyaapcteo nepecTtaeT bbITb TONbKO
noanTUYecKoto cunoto. OHo onpeaeneHHo CTaBuT
CBOEI0 3aa4el conencTBoBaTb NPON3BOAUTENb-
HbIM CM1AM CTPaHbl U COFNACOBbLIBATL MHTEPECDI
npeanpuHumaTtenein, pabounx n notpebutenein»*s,
Pa3nnyHbIM NpaBuaam 1 CTaHAaAPTaM, T.€. TEXHU-
yecko-topmngnyeckmum Hopmam, . K. lMHC aBHO
oTBOoAMA Bonee BaXKHOE MECTO, YEM 3aKOHAM. ITO
elue pas NoKasblBAEeT, HACKONbKO B3NAAbl POCCUIA-
CKOTO YYeHOro 66111 6IM3KM K MOHMMaHWUIO CoBpe-
MEHHOM UCTOYHMKOBOM 63a3bl a4MUHUCTPATUBHO-
ro Npasa, BO MHOFOM COCTOALLEM U3 PasINYHbIX
CHwulMos, MOCTos, CaHluHoB, TY 1 gp.

Yepes npogBuKeHne agMUHUCTPATUBHOIO
npaBa POCCUIACKUIA YUYEHbI HAaMepeBascs ocylle-
CTBUTb lOpMAM3aLMIO CONNAAPU3MA, MHTETPUPO-
BaTb €ro naeun B HOpMaTUBHbI 6asnc n cuctemy
npasa. Of4HaKOo NPU }KN3HW Y4EHOTO 3TOro CAeNaTb
He yaanocb. ToNbKo CAycTA MHOTUE AeCATUNETUA
CTano ovyeBnaHbIMm, Yto Bocnpuatue I K. lmHcom
poOaN aMUHUCTPATUBHOIO Npasa B pPeryimposa-
HUW 06LLECTBEHHbIX OTHOLIEHWI 0TYaCTU HANOMM-
HAeT CEeroAHSALIHIO «CEPBUCHYIO» KOHLENLMUIO.

Kak 6b1n0 cKa3aHOo paHee, HEKOTOPbIE YyYeHble
CYMTAIOT, YTO CONNAAPU3M B Hadane XX B. paKTu-
YeCKW ABMIANCA rOCy[apCTBEHHO-MPABOBOM UAE0-
nornen TpeTtben ®paHuy3cKoi pecnybamnku. Ho
ecnu obpatntbea K camomy . K. TMHCy, TO MOXKHO
0BOHapPYKNTb, YTO OH Obl/l HE COrlaceH C 3TUM.
B pabote «HacTosAwee n byayuiee connpapmsmar»
POCCUMCKMIA IOPUCT NOAYEPKHYA, YTO, BO-NEPBbIX,
bpaHLY3CKMM yYeHbIM He YAaa0Ch CO34aTb CKOMb-
KO-HMbYab pa3paboTaHHOW coLMabHO-3KOHOMMU-
YeCKOM AOKTPUHbI, @ BO-BTOPbIX, CONNAAPU3M KaK
rocyfapcTBeHHO-NpPaBoBan MAEO0N0MMNA TaK U He
6bl1 BOM/IOWLEH HX B O4HOM CTPaHe, XOTA 0 HEM U

42 BopoHos A. M., [oz2ones A. M. YKas. cou. C. 126.
43

44

4 TuHc . K. PykoBogsauLan naen Hawero seka. C. 87.
4 TuHc . K. PykoBogauLan naen Hawero seka. C. 85.
47 TuHc I. K. PykoBoasAlwas naen Hawero Beka. C. 88.

Ntobunun roeopuTb UTaNbAHCKME GalNCTbl U dpaH-
Lly3CKMe COLMONOTMN N SKOHOMMUCTbI*,

3HauYMMOMN TeopeTMKo-NpaBoBoi paboToi
I. K. THca B 06/1acTv connpapmnama TakKe ctana
cTaTbA «PykoBOAALLAA MAEen Hallero Beka», onyo-
JIMKOBaHHas B XKypHane «Mbicnb» (M34aTeNnbCTBO
«Moces») B 1953 r. B aToli pabote I'. K. [MHC oT™me-
Yan, YTo CONNAAPM3IM — 3TO NPOAYKT NepesoBOW,
6onee BbICOKOW, YEM UHONBUAYANN3M, STUKU, HO B
TO Xe Bpems conuaapusm ceobogeH ot NnpuHyau-
TENbHOCTW, KOTOPAA FPO3UT YESIOBEKY B YCIOBUAX
coumanmama. Mosatomy oH nogyepkmsan: «Egsa nu
MOYHO HalTN APYryI0 PYKOBOAALLYIO MAED AN
NpaBoBOI CMCTEMbI ByayLLEero, KOTopas, He ycTpa-
HAA M NOAABAAA IMYHOIO Hayana, B TO Ke Bpems
He npenATcTBOBasa Obl yKpenaeHUto coLumanb-
HbIX MPUHLMMNOB M KOPNOPATUBHOM OpraHM3aLun
obuiectBa»®.

B sTol e paboTe aBTOp conocTtaBua uaeu
topucrta JleoHa bypkya (1851-1925 rr.), coumono-
ra CenecteHa byrne (1870-1940 rr.) u 3KoHOMMCTa
Wapna Mupa (1847-1932 rr.). A cpaBHUB, caenan
BbIBOA, YTO «MOCTPOEHNE TEOPUN CONNLAPU3IMA,
npeaAnpUHATOE MHOCTPaHLaMN-TEOPETUKAMMU,
npeacTasaseTt coboi elle HeBbINOAHUMOE 3343a-
Hue. MNpeanoxKeH yaavHbli TEPMUH, AaHO obuiee
HanpaB/ieHWe, HO 3aKOHYEeHHOro U 060CHOBAHHO-
ro yyeHusa He co3gaHo»?®. Henb3a He oTmeTuTs,
YTO TAKOE 3aK/1to4EHME B OTHOLEHUMN CONMMAAPUCT-
CKOTO YYEHUS POCCUIACKUIA IOPUCT Caenan B Havane
NATUAECATLIX FO40B NPOLUAOrO BEKA, 03HAMEHO-
BABLUEroCA LEeNbIM PAAOM BaXKHENLLIMX MUPOBbIX
cobbITUIA. ITO rOBOPUT O TOM, YTO HM OAHO U3 HUX
He OTKpbINO gopory Ana rnybokon nHTerpaumnm
CoNMaapu3mMa B rocyapcTBEHHO-MPABOBYIO U 3KO-
HOMMYECKYIO cdepbl.

B pamKax conmpapuCcTCKOro y4eHus o npase 1
rocygapctse I K. [MHC akTUBHO pa3BmBana KoHuen-
LIMI0 KOOPAMHALMOHHOIO (perynaTMBHOMo) npasa.
B yacTtHocTu, oH nucan: «Mpaso, KoTopbim Byaer
CKpPenasaTbCs CUCTEMA COMTMAAPMU3MA, MOXKHO Ha-
3BaTb KOOPAMHUPYIOLWMM (COTNacUTENbHBIM, UK
perynaTMBHbIM) MPAaBOM, A XO3AMCTBO — CONMAaA-
PW30BaHHbIM, NN KOOPANHUPOBAHHbLIM, XO3ANCT-
BoM»*”. [0 MHEHMIO Y4eHOro, KOOPAMHALMOHHOE
npaBo pacnonaraeTcs mexay nybJmMyHbIM 1 YacT-

luHc I. K. PykoBogsLan naes Hawero seka // NopTpet conngapmsma. C. 93.
Cm.: TuHc . K. Hactosiwee v byayuwee conmgapusma. C. 98.
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HbIM MPABOM, 3aHMMAnA LLEHTPa/IbHOE MEeCTO B pe-
ryIMPOBaHUKN 0BLLECTBEHHbIX OTHOLIEHWN, corna-
CyAl MHTEpPECbI FOCYAAPCTBEHHbBIE U FParKAaHCKUeE.
OcHoBbI NY6ANYHOTO, YaCTHOFO M KOOPANHALMOH-
HOro NpaBa OH NPUBA3aa K KOHKPETHbIM UHTepe-
CaM M 3KOHOMMKO-X035MCTBEHHOMY 6asucy, npea-
CTaBMB C/IeAyHOLLYIO B3aMMOCBA3aHHYIO Lienb:

— «YaCTHble UHTEepPeCbl — UHAMBUAYANUIM —
YacTHoe NpaBo — AeleHTpann3oBaHHoe (cBoboa-
HO€) XO3A1CTBOY;

— «CONNAAPHOCTb — CONNZAPU3IM — KOOp-
AVHUpYIOLLEee NPaBo — KOOPAMHUPOBAHHOE, UK
CONNAAPMU30BAHHOE, XO3ANCTBOY;

— «My6ANYHbIE UHTEPECHI — YHUBEPCANU3M —
nybamMyHoe NpaBo — LEeHTpaAn3oBaHHoOe (NaaHo-
Boe) xo3ancTeo»*8.

B paboTe «PykoBoaALlas naea Hawero BeKka»
I. K. TMHC TaKKe Aan pa3BepHyTOe ONMCcaHMe Koop-
AWNHALMOHHOrO NpaBa, OTMETMB, YTO «KOOPAWHa-
LMOHHOE NpaBo, OT/IYasACh OT Npasa NybANYHOrO,
noaAaeprKMBaeT YBarKEHME K YaCTHbIM MpaBam U
CTAHOBWTCA OMJIOTOM NMPOTUB ONACHbIX TEHAEHLMIA
LLeHTpan3aLmMm 1 coLManmn3aLLmm xo3ancrea. Kak s
OpraHn3aLmm Xo3s1MCTBa, TaK U BO B3aMMOOTHOLLEe-
HUWAX OTAE/bHbIX rpynn obwecTBa NPUHYLAUTENb-
HOE Hayasno AO/IKHO BbITb MPUMEHAEMO, KaK YyKe
CKa3aHo, TONbKO B KpalHUx cayyaax»*,

KoopauHaunoHHoe npaso B ydeHun I. K. MH-
€a coCTaBAsAET OCHOBY CO/INAAPUCTCKOrO NpaBo-
nopsAgKa. Takoi npaBonopAAoK, B CBOIO oyepesb,
dbopmMUpyeT CONNAAPUCTCKUIA PEKUM PYHKLIUOHMU-
poBaHuMAa obuiecTBa. «MMeHHO “KOHBeprauuoH-
Hoe B3aMmmogelcTeue” BHyTpeHHero (npasoBom
MHTYULWMU) N BHELWHero (No3MTUBHOIO) Npasa,
OCHOBAHHOE Ha rapMoHu3aumun NybanyHoro u
YyacTHoro npaga, BneyeT GopmMmnpoBaHMe ocobo-
ro perynaTMBHOrO NpaBa, KOTOPOE B €4UHCTBE C
3TUYECKUMMU, NPABOBbLIMWU N NMCUXONOTUYECKMMM
MOTUBAMM [O/KHO BbICTYNUTb GyHAAMEHTOM ANA
NnocTpoeHus “HoBoro nNpaBa” M Hay4HO-NpPaKTUYe-
CKOI pa3paboTkm obuierocyaapcTBEHHOM NOAU-
TMKM npasa»°C.

DaKTUYECKN POCCUNCKUI YYEHbIM nocnenosa-
Te/NIbHO Pa3BMBAET NPABOBYIO Mbicab J1. Bypikya,
KoTopbIi 3asBnan: «Popmyna, Kotopaa byaeT Hait-
OEeHa AnA 06LeCTBEHHbIX OTHOLWEHWI, A0/KHA

6yaeT yunTbiBaTh NPUPOAY M 33434y Yenoseye-
CKoro obuecTBa, yC/A0BUA, HA KOTOPbIX KaxKabli
YJiIeH BXOAUT B HErO, COBMECTHbIE MPEeNMYLLIECTBa,
KOTOPbIMW OH MMEeeT BO3MOXHOCTb M0JIb30BaTb-
CAA, U COBMECTHble 06A3aHHOCTM, KOTOPbIE Ha HEro
NloXKaTca; ApyrMmum ChoBamm, OHa OMKHa byaeT
pa306paTbCA, YTO KaxKabl AaeT u yto bepert, noa-
CYMTaTb, YTO OH JO/MKEH U YTO UMEET, C TEM YTOObI
BbIBECTM U3 3TOr0 HanaHc ero npas M 06A3aHHO-
ctei»°L. Mpole rosopsa, KOHLLENUMA KOOpAMHa-
LMOHHOTO (perynaTMBHOro) npaea, BblABUHYTAA
I. K. TMHCOM B pamMKax CONMAAPUCTCKOrO y4eHus,
KaK pas3 1 ecTb Ta Caman rMNoTeTUYeCcKasa MbICab
J1. ByprKya 0 «HOBOM dopmyne obLecTBEHHbIX
OTHOWeEHUM». KoHuenuna KoopamMHaLMOHHOro
(perynatTMBHOro) npaea ABAANACL JOBOALHO OPU-
rTMHa/IbHbIM HOBOBBEAEHMEM He TO/IbKO ANA CO-
NNJAPUCTCKOrO YYEHUSA, HO U ANa obLen Teopum
npasa B LEe/IoM.

Mocne 3aBepleHNA Negarormyeckon Kapbepol
B8 CLUA T. K. TMHC Ha4an akTUBHO 3aHMMATbCS 06-
LLLECTBEHHOM XXU3HbO, XOTA U NYB/INLUCTUYECKYIO
OeaTesbHOCTb He 3abpocua. B 1955-1964 rr., He-
CMOTPA Ha NPEKNOHHbIM BO3PaCT, OH y4acTBOBa
B paboTe pagnoctaHumm «fonoc AMepuKkn», neda-
TaNcA B KPYMHbIX SMUTPAHTCKMX KYPHaANax, Taknx
Kak «[loceB» 1 «Hawwn gHn». OH TaKxe Bxogun B
cocTaB npasneHua Kynaesckoro obpasosatesib-
Horo ¢oHAaa.

B 1964 r. B xXypHane «Hawwu aHu» I. K. TMHC
nybAnKyeT ouepeaHYo CTaTblo, NOCBALLEHHYIO
connpaapusmy, — «CoBpeMeHHbI Kannutanmsm u
npeacrosAwan anoxa (punocodua connaapmsma)».
B aTOM TpyAe OH pacwimpun onpeaeneHme conu-
Aapn3ma, 0603HAUYMB €ro Kak «y4yeHue o rocyaap-
cTBe M obLecTBe, STUYECKON OCHOBOW KOTOPbIX
ABNAETCA naea CONNAapHOCTU, HaxoaALana cBoe
BblpaxeHue B 0O6POBO/IbHbIX 06bEANHEHNAX UL
€ 06LWMMM MHTEPECAMM U KOOPAMHALMKN Pacxoas-
LLIMXCA UHTEPECOB roCcy4apcTBOM, AENCTBYOLLUM
B CTPOrOM COOTBETCTBUM C AEMOKPATUHECKMMM
npuHunnammn»°2. K. . TMHC ele pa3 nogyepk-
HY/ CYyTb CONMAAPUCTCKOIO yYeHWA, OTMETUB, YTO
«CONMOAPU3M He AaeT rocyaapcTey nNpasa pery-
NINpoBaTb X03AMCTBO, He NpeBpaLlaeT X03AeB B
YMHOBHMKOB FOCYAapPCTBA, HE YHUUYTOXAeT cob-

48 Cm.: luHc I. K. PykosogaLas naea Hawero seka. C. 90.

4 TuHc I. K. PykoBoasaLas naen Hawero seka. C. 91.

EmenosAaHos B. M. YKas. cou. C. 15.
51 Bypxcya /1. YKas. cou. C. 52.

50

52 [uHc . K. CoBpemMeHHbIi KanuTannsm 1 npeacroawas anoxa (énnocodpus connaapusma) // Noptpet conmaa-

pusma. Ugeun n nrogun. C. 118.
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CTBEHHOCTM U KOHKYypeHUMn»°3, Taknum obpasom,
CONNAaPU3M BOBCE HE OTPULLIAET HEOBXOANMMOCTb
y4acTuA rocyaapcTsa B SKOHOMUYECKOW U XO3AMCT-
BEHHOM XM3HU CcTpaHbl. Connagapusm npusHaet
OrpaHUYeHmne 3TOro y4acTMA pamMKaMm COLMaNbHO
3HAUYMMbIX BOMPOCOB A/1A YAy4YLLIEHUA KayecTsa U
YPOBHSA }XU3HW onpeaesieHHbIX COLMaNbHbIX Fpynmn
N Pa3BUTUA SKOHOMMUKM B LLEESIOM.

B nonbITKax peann3oBaTb CONMAAPUCTCKOE
y4eHuMe 0 NpaBe M rocyfapcrae Yepes KOHLEeNnuuto
KoopanHaumoHHoro npasa I. K. TMHC BHeC BaXKHbIN
BK/1aZ, B BbIpabOTKY HOBOIO TMMa NPaBoONoOHMMa-
HUA. B yactHocTn, B. M. EMenbAHOB yKa3blBaeT,
yto «I. K. TMHC popmupyeT NnpeanocbIKN ana
WMHTErpaTMBHOIO TMNa NPABOMNOHMMAHMUA, 0b60cC-
HOBbIBAA AMHAMMUYECKUI XapaKTep NpaBga, rae uH-
TYUTMBHOE NPaBO BAUAET Ha Pa3BUTME NPABOBbLIX
naemn, Teopui, pPUANYECKON TEXHUKN U 3aKOHO-
AaTenbcTsa B Lenom»>4,

MoHo no6aBuTb, uto I. K. TMHC npsmo cneno-
Ban «3aBeTy» ppaHuy3ckoro connaapucrta C. byr-
Ne, KoTopbli Nncan: «MycTb AOKTPUHA NepecTaHerT,
HaKoHeL, KaK 6bl CONPOTUBAAACH U HEXOTA, AOTO-
HATb HOBLUECTBA, HAaBA3aHHbIE NPAKTUKOM, MNYCTb
OHa /lyyLle roTOBUT MX, CKNOHAACL HE TOIbKO Hag,
HEU3MEHHbBIMWN TEKCTAMM, HO U HAJ, YeN0BEYECKUM
BYAYLLMM»°>. POCCUINCKNIA YUEHbIN CTpemMuaca K
TOMY, UTOObI NPABOBAA AOKTPMHA CONNAAPU3MA
OEeMOHCTpUpOoBasia ogHOBPeMeHHO Heobxoau-
MOCTb M BO3MOXHOCTb aZantaLumm lopuanyeckoi
NMPaKTUKN U HOBOTO 3aKOHOTBOPYECTBA K HOBbIM
0ob6LecTBEHHbIM YCN0BUAM. UMEHHO B 3TOM KOH-
TekcTe obpalleHne K aAMUHUCTPATUBHOMY NpaBy
CTaNo BaXKHbIM LLIArOM B 3BOJIOLUM NPABOBbIX BO3-
3peHnin I. K. TuHca. OH cmor 06HapyKUTb pecypcsl
OTpac/an agMMUHUCTPATUBHOIO NpaBa, KoTopble
Moriv H6bl NOATONKHYTL K MPaKTUYeCKon peanmnsa-
LMW CONNAAPUCTCKOTO YYeHMA.

[o kKoHua gHei I K. TMHC 3aHUManca usyye-
HMEeM pas/IMYHbIX BONPOCOB IOPULMNYECKOM HaYKM.
Ero nocneaHen KpynHom paboTon cTana MoHorpa-
¢duna «CoBeTcKOe NPaBO M COBETCKOE 0OLLECTBOY,
onybnnkoBaHHas B 1954 r. OgHakKo, No cfioBam
coBpemeHHoro nccnegosartena A. A. XucamyTtam-
HoBa, camyto bonbLuyto paboTty, «Poccna Kak MHo-
roHauMoHanbHaa umnepua» (The History of Russia

as a Multinational Empire), Hag koTopo# . K. TuHc
TPYAWUACA NOCNeaHMEe NATb-LLECTb NIET, OH TaK U He
CMOT 3aKOHUMTBL®,

MocnepHen paboTtoi yueHoro B 061acCTH 1opu-
OMYEeCcKon HayKu cTtana ctatba «KoMMyHU3IM n
KanuTanusm B 3epKane npasa»°’.

Ymep I. K. TuHc B Bo3pacTte 84 net 24 ceHTabps
1971 r. 8 KannpopHMM, ocTaBMB OFPOMHOE Hayu-
Hoe Hacneaue.

3aKknioueHue

Kpusnc snactu BpemeHHOro npaBuTenbCTBa, a
Nno3e 1 Kpax aHTUOONbLLUEBUCTCKUX PEXMMOB B
nepuog, MNpaXkgaHcKom BorHbl 3acTasuau I K. TnH-
ca NepecmMoTpPeTb CBOW B3rsAbl Ha IMbepanbHyo
AEeMOKpPaTUIO N 0TKa3aTbCA OT Hee B NOJib3y COMU-
Japusma.

SMuUrpauma NNoA0TBOPHO CKa3anacb HA Hayu-
Holt geatenbHocTu I. K. MMHca. B aToT nepuog
I K. TMHC cywecTBeHHbIM 06pasom pacwmpun
CONNAAPUCTCKOE NOANTUKO-NpaBoBoe yyeHue. OH
OKOHYaTeNbHO CHOPMYINPOBAN TE UAEN, K pea-
NN3aummn KOTopbIX CTPeMMUNCA B 0bLLEeCTBEHHO-
NOSIUTUYECKOM M FOCYAaPCTBEHHON AEATENbHOCTH
B nepwuog MparkgaHCcKol BolHbI B Poccuu.

[o kKoHua gHei I. K. [MHC aKTUBHO Ny6aMKoO-
Ba/ICA B PA3/INYHbIX Fa3eTax M Hay4YHbIX XYPHanax,
n3paBan KpynHble moHorpadum. Bo Bcex paboTtax
YYEHbIN CONOCTaBASAN UAEN CONNAAPM3IMA C BOMPO-
Camu npasa, NOJIMTUKN U IKOHOMMUKK. KaK cnpa-
BE/INBO YKA3bIBAKOT COBPEMEHHbIE HOPUCTDI, pa-
60TbI I. K. [MHCa OTAnMYatoTCA KOMMJIEKCHOCTbIO U
byHAAMEHTANIbHOCTBIO GOPMYIMPYEMBIX FTMMOTES,
MaCWTabHOCTbIO U MEXANCLMNANHAPHOCTbIOE,
MMeHHO mMeXANCLUMNAMHAPHbIM Noaxoa nNo3BonNA
POCCUMCKOMY yYeHOMY NPUBAN3UTLCA K aKTya b-
Helwen ANA HalnX AHEW «CepPBUCHON» KOHUen-
LMW AAMUHUCTPATUBHOIO Npasa.

B roabl amurpauum I. K. TnHc popmynmpyeTt
KOHLEMLMIO KOOPAMHUPYIOLWETO (MK perynaTus-
HOro) NpaBa, KOTOPOE, MO ero MHeHUto, 3aHMMaeT
CPeANHHOE MECTO MeXAY NPaBOM YacTHbIM U Ny6-
Nn4YHbIM. KaK cumTan yyeHbln, KOOpauHUpytoLiee
npaso npecneayeT Le/b COrNacoBaHMA UHTepPecoB

33 [uHc I. K. CoBpeMeHHbI KanuTanusm u npeacroalas snoxa (punocodua connaapusma). C. 117.

54 Emenvaros B. M. YKkas. cou. C. 11.
55 Byene C. Ykas. cou. C. 134.
6 Cm.: XucamymouHos A. A. YKas. cou. C. 437-452.

57 [uHc I K. KOMMYHUM3M U KanuTaanM3m B 3epKase npasa // 3anucku akagemuueckoit rpynnsl 8 CLUA. Hbto-Mopk,

1971.T.5.C. 241.
58 Cm.: EmenbaHos B. M. Ykas. cou. C. 14-15.
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roCyZapCTBEHHbIX C MHTEPECaMM OTAENbHbIX PU3N-
YECKMX U IOPULMYECKUX NNL,

B uTore cBomx Hay4HbIx nsblickaHuii I. K. TMHC
BbIAENWA CNeAyIOLLIME KOHLENTYabHble 0CObeHHO-
CTM CONMAAPUCTCKOrO y4eHUs NpaBa M rocyaapcTsa:

— B puaocodpum Ha NepBbIi NAAH BblABUTALOT-
CA 3TUYECKME HaYaNa U AYXOBHAsA KyNbTypa;

— MpPaBOBas CUCTEMA KOHLLEHTPUpPYeTCA Ha
Pa3BUTUMN KOMMNAEKCHbIX (aAMUHUCTPATUBHOE) U
CMeXHbIX (TpyaoBoe) oTpacneli npasa;

— Teopwusa oTBeYaeT UICKOHHOMY U eCTeCTBEH-
HOMY NpPeapPacnoNOKeHUIO YeN0BEKA K COTPYA-
HUYECTBY U CONNAAPHOCTY;

— TpeboBaHKWeE K BNACTU O CO34aHUN Ceum-
a/NlbHbIX OPraHOB MO PeryanpoBaHUIO XO3ANCTBEH-
HOWM OeATeNIbHOCTU U B3aMMOOTHOLLEHWI Npea-
npUHMMaTenen n paboumx, Ux o6 begUHEHNI;

— rocygapcTBy NPUAAETCA POsib OPraHa akTUB-
HOro COAEMNCTBUA X039MCTBEHHOMY 61arononyymio
CTpaHbl (rocyapcTBO — «CEPBUCHbIN LEHTPY).

I. K. TMHC caenan [oCTaTouHO MHOTO B OpUAM-
3auUuMmn MAEONOMMN CONMaAPU3Ma, NPUbN3NB ero
K MOJIHOLEHHOMY YYEHUIO O MpaBe M rocygapcTse.
be3ycn0BHO, POCCUMCKUIM YYEHBIN HE MOT B 04 U-
HOYKY 3aBepLWnNTb POPMUPOBAHME CONNAAPUCT-
CKOFO rocyfapCcTBEHHO-MPABOBOrO YYEHUSA, HO OH

cylwecTBeHHbIM 06pa3om AONOAHUA AOKTPUHY
nytem GopmMyanMpoBaHUA HOBbIX KOPUANYECKMX
KaTeropuit 1 NPMHUMNOB, PacCLUIMPEHUA MOHATUI-
HOro annapaTa, PacKPbITUA NOJNTUKO-NPABOBbIX
uenew conngapmsama u 1.4. MoxHo yTBep»KaaTb,
yto . K. TMHC BO mHOrom cnocobctBoBan odpopm-
JNIEHMIO IOPUAMYECKOM YacTh CONNAapPU3Ma Kak
YyYeHMA B NOJIHOLEHHOE YYEeHUE O NpaBe U rocy-
AapcTse.

B uenom Bknag, I. K. lnHca B Teopuio npasa u
rocygapcTea AOCTAaTOYHO Be/MK. TaK, B npouecce
pPa3BUTMA CONNAAPMUCTCKOrO yueHMs OH onpeae-
NIeHHbIM 06pasom noBaAnAN Ha dopmupoBaHUue
KMUTaCKOW NpaBoOBOI CUCTEMbI (MCTOPUA AanbHe-
BOCTOYHOrO NpaBa, rpaXAaHCKoe NpPaBo, TOProBoe
npaBo), PacKpPbI/l HEKOTOPbIE COLMAbHO-NCUXONO-
r’MYecKkme CTOPOHbI NO3HAHUA NpaBa (HpaBCTBEH-
HO-3TUYEeCKas HanpaBAEHHOCTb LPUANYECKOMN
0eATenNbHOCTH, NpaBoobpasoBaHune, reHe3unc npa-
BOBOW KyNbTYpbl), N3yumn npobnemy npotmsono-
CTaBNE€HMA YACTHbIX U NYOAMNYHBIX MHTEPECOB B
npase (CO6CTBEHHOCTb, NPeAnpPUHMMATENbCTBO,
PbIHOYHAA 3KOHOMMKA) U T.4. CheayeT OTMETUTb U
7O, uTO I. K. TMHC 6bI1 OAHUM U3 NEPBbLIX YYEHbIX,
KTO NpeanpuHAA NONbITKWU KOHKPETU3aLmMn TepMU-
HOB MeXAyHapoAHOro TOProsoro npasa.
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