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Pe3lome. B cTaTbe onpenenserca MecTo HpUAUYECKON Maen B NpeameTHoM 061acTM UCTOPUM NOAUTUYECKUX
M NPaBOBbIX Y4EHWUI. [JOKa3bIBAETCA, YTO HOPUAMYECKARA NAEA B UCTOPUM YYEHUI O rocyaapcTBe M Npase — 3TO
dopma TEOPETUYECKOTO NO3HAHMA B UCTOPUN ABIEHUIA MONUTUKM, TOCYAAPCTBA U NPaBa, OTParkatoLLasn 3HaHue,
OLLeHKY 1 Npeobpa3oBaHMe rocy4apCTBEHHO-NPABOBOM AEUCTBUTENBHOCTU. B cocTaBe topuANYecKon naeu Boiae-
NIAOTCA 3HAHUEBbIN, OLLEHOYHbIA U NPUKNAAHOM KOMNOHEHT. KOpuanyeckas naea sBNAETCA COCTAaBHOM YacTbio
NOSINTUKO-NPABOBOTO y4eHUA Uan Teopumn. Kopugmyeckas naea B NpaBoBOM KOHLENLMM NpoLlnoro obpasyeT cu-
cTeMo06pasyHoLLy0 KOHCTPYKLMIO, SIEXKALLYH0 B €€ OCHOBaHMW. KOpuanyeckne naemn coctaBAaoT CaMo CyLLECTBO
NpaBoOBOM AOKTPUHbI, ONPEAENAIOT ee CTPYKTypy. MoAnTUKO-NpaBoBas AOKTPMHA KaK NO3HaBaTe/IbHOe CPeacTBO
B UCTOPUM MNOIUTUUYECKUX U NPABOBbIX YYeHUI cnocobHa oTpasnTb Hanbonee ocHoBoMoaratoLune pUanYeckmne
MAEN B Lenax ux obbAcHeHMA B BUAE LLeNOCTHOM CTPYKTYPbl, MOCTPOEHHOM HAa COBPEMEHHOM 3HAHUM NPaBO-
BeAeHMWA. 3HaHMEBbI KOMMOHEHT PUANYECKMX NAEN OTPAXKAETCA B MOHATUIAHO-KAaTeropnasbHOM COCTaBA-
LLLe OOKTPUHbI, OLLeHOYHas 1 NpeobpasoBaTe/ibHasA YacTb OPUANYECKMX NOEN HAXOAATCA B NPOrPamMmMHOMN 4acTm
NOAUTUKO-OPUAMNYECKON AOKTPUHBI. 3HAYMMOCTb UCCNEeA0BAHMA LOPUANYECKMX NAEN COCTOUT B BOSMOXHOCTHU
ynopagoveHusa 3HaHMA 0 GOpPMax MCTOPUYECKOTO NO3HAHUA FOCYAaPCTBEHHO-NPABOBbLIX ABNEHWUM, 3 TaK¥Ke B aje-
KBaTHOWM MHTEPMNPEeTaLMN KaK OTAENbHbIX OPULMYECKUX MbIC/IEN NMPOLLIOFO, TaK MU COBOKYMHOCTU HOPUANYECKMI
naen, ob6pasyroLmnX NOINTUKO-NPABOBYIO AOKTPUHY.
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The Legal Idea in the History of the Teachings of the State and Law: Concept, Place and Meaning
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Abstract. The paper defines the place of the legal idea in the subject area of the history of political and legal
doctrines. It is proved that the legal idea in the history of the teachings of the state and law is a form of theoretical
knowledge in the history of the phenomena of politics, state and law, reflecting knowledge, assessment and
transformation of the state-legal reality. Knowledge, evaluation, and application components are distinguished
as part of the legal idea. A legal idea is an integral part of a political and legal doctrine or theory. The legal idea
in the legal concept of the past forms the system-forming structure underlying it. Legal ideas constitute the very
essence of the legal doctrine and determine its structure. Political and legal doctrine as a cognitive tool in the
history of political and legal doctrines is able to reflect the most fundamental legal ideas in order to explain them
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in the form of an integrated structure based on modern knowledge of jurisprudence. The knowledge component
of legal ideas is reflected in the conceptual and categorical component of the doctrine, the evaluative and
transformative part of legal ideas are in the programmatic part of the political and legal doctrine. The importance
of the study of legal ideas lies in the possibility of organizing knowledge about the forms of historical knowledge
of state-legal phenomena, as well as in an adequate interpretation of both individual legal thoughts of the past
and the totality of legal ideas forming a political and legal doctrine.

Keywords: history of political and legal doctrines; cognition; legal idea; teaching; theory; doctrine; concept;
thought; ideology
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BBepeHue. MccnenoBaHme yYeHUN O rocy-
OApPCTBE M NpaBe NPOLUIOro He MoXeT 060MTUCh
6€e3 caMOoCTOATENbHOMO UCC/eA0BaHNA OpPUaU-
ueckux naei! B opucnpyaeHumm. Bmecre c Tem
UMetoLLMECA 3HAHUA O LPULUYECKMX UAEAX KAK
dbopMe NCTOPUYECKOTrO OCMbICIEHUA NMONUTUKM,
rocygapcrea v npasa B COBPEMEHHbIX UCCea0Ba-
HUAX ABHO HEA0CTAaTOYHbI. B topugmueckoin nute-
paType NoayYepKMBAETCSA, YTO BONPOC 0 Gopmax
NOJIMTUKO-TEOPETUYECKOTO 3HAHMA pa3paboTaH
HEZIOCTaTOYHO U XAEeT CBOMX UccaedoBaTenein?.
TeopeTnyeckas 3HAYMMOCTb UCCNEA0BAHUA HOPU-
OVNYEeCKUX naen onpenensercs NOHUMaHNEM
NpoLeccoB 3apoKaeHunsa, GOpPMUPOBAHUS U pPas-
BMTUS UCTOPUYECKOTO NO3HAHMA FOCYAaPCTBEHHO-
NpaBoOBbIX ABNEHUI. KaK BaxHble cocTaBafAoLwme
YYEHWIA O rocyAapcTBe M Npase, topuanyeckue
naeun TpebyroT NOHMMaHUA UX MEecTa U PO B
npeamMmeTHOM 061acTM NCTOPUM NOANTUYECKUX U
NpPaBoBbIX y4eHWUI. MoTpebHOCTb B U3y4eHUn ropu-
ONYECKUX naeit 060CHOBbLIBAETCA U NPUKAALHON
COCTaB/IAIOLWEN, NOCKO/IbKY laHHOE AIBIEHUE OKa-
3bIBAET BANAHME Ha rOCYAAPCTBEHHO-NPABOBYIO
npaKkTuKy>.

lOpuagmnyeckmne naeu ABAAIOTCA COCTaBHOM
YacTbio NpegmeTa UCTOPUU NONUTUYECKUX U
npaBoBbIX y4eHUih. OcCOH6eHHOCTb UCTOPUN NONU-
TUYECKUX M NPABOBbIX YYEHUI COCTOUT B TOM, YTO
ee NpeamMeToM ABAAKTCA HE CAaMU UCTOPUYECKHU
BO3HMKaloLWMe 1 pa3BUBatoLLMECA NOIUTUKO-MNPa-
BOBbIE YUYPEKAEHUA U UHCTUTYTbI, @ COOTBETCTBY-
lowme Gopmbl UX TEOPETUYECKOro No3HaHMa* —
B3rNAAbI, y4EHUA, KOHLENLMMN, AOKTPUHBI U T.4.°,
B KOTOPbIX HAaXO4WUT CBOE KOHUEHTPUPOBAHHOE
NIOTUKO-MOHATUMHOE BblpaXKeHMe NCTOPUYECKU I
npouecc yrnybaeHna no3HaHWA NOANTUYECKUX U
NpaBoBbIX ABNEHUIC,

Hapaay c yueHUAMM, TEOPETUYECKUMM TEO-
PUAMM, KOHLENLUAMMW, LOKTPUHAMM MPOLLSIOTO,
topuamyeckme ngevn paccMaTpmBaloTCA B KayecTse
O4HOrO U3 3/1IeMEHTOB NpeaMeTa NCTOPUN YHEHUI
0 rocyapcTse, NOIUTUKE U NPaBe U B CBOEM €AUNH-
CTBE NPEACTAaBAAIOT COHON NCTOPUYECKM BO3HUKA-
foLLME M Pa3BMBaIOLLMECA TEOPETUYECKME 3HaHNA'.
Mo mHeHuto B. I. Fpadckoro, topuandeckme nagemn
ABNAKOTCA CAMOCTOATENbHBIM 06BEKTOM N3YyHEHUA
(cneunanbHOro naM NONyAAPHOro) B UCTOPUM MNo-
JNIMTUYECKUX M NPABOBbIX YY4E€HWUI, KOTOpPbIe Heob-

1 B Hay4HOW tOpMaMYECKON AnTepaType Hapady C TEPMUHOM «IOPUAMYECKan MAEA» UCMOb3YIOTCA «NPaBoBble
naen», «NoAMTUKO-NpPaBoBble naen». HanmeHoBaHUe «lopuandeckme naen» asnaetca bonee TePMUHONOTU-
YeCKM TOYHbIM, MOCKO/IbKY B MPeaMET UCTOPUM MOAUTUYECKMX NPABOBbIX YYEHUIM BXOAUT 06bACHEHWE BO3-
3pEHUI1 He TONIbKO Ha NPaBo, HO U Ha MOAUTUKY U FOCYAAPCTBO.

2 ToNnUTUYECKME YUYEHMA: UCTOPUA U COBPEMEHHOCTb. JJOMapKCUCTCKasa noamTuyeckas mbicab / B. T. Tpadckui,
M. C. paumnaHckuii, H. H. flees [ gp.] ; peakon.: M. C. paunaHckuis, B. E. Tynues (oTB. pea.), B. C. HepcecaHL.
M. : Hayka, 1976. C. 52.

3 McTopuKo-npaBoBble McCaeaoBaHUA: nNpobiembl U nepcnekTmsbl : c6opHMK ctatein / ote. pea. B. C. Hep-
cecaHy. M., 1982. C. 9 ; UcTopua NOAUTUYECKUX U MPABOBbIX y4eHwuit : yuebHuk / oTe. pea. B. B. Jlasapes.
3-e usg,, ucnp. n gon. M. : Hopma, UHdpa-M, 2019. C. 25.

4 HepcecaHy B. C. IcTOpMA NONUTUYECKMX U NPABOBbIX YYeHUN : yuebHUK ana By308. M. : Hopma : UHdpa-M,
2024. C. 18.

> Jlykoeckas [. M. NpesmeT 1 MeTo40N0rMA CTOPUM MONUTUYECKMX M NPaBOBbIX yYeHuit // 3BecTus BbicmMX

y4ebHbIx 3aBeseHui. MNpasosegeHne. 2007. Ne 3. C. 204.

HepcecaHy B. C. UcTopus NOANTUYECKMX U NPABOBbIX YYeHUN : yuebHUK ans By3os. C. 13.

7 McTopua NONUTUYECKMX U NMPaBOBbIX yHeHWI : yuebHUK Anda By308B / nog obuw,. pea. akad. PAH, a-pa topua,.
Hayk, npod. B. C. HepcecaHua. 4-e usga., nepepab. u gon. M. : Hopma, 2004. C. 1.
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IOpuauqe(Kaﬁ udes 8 ucmopuuyqumJ 0 eocyaapcmee unpaee: noHAMue, Mecmo U 3Ha4yeHue

XOAMMbI ANA Lenen ysascHeHua n obobuieHms nx
NCTOPUM BO3HUKHOBEHWSA, TeOpPEeTUYECcKoro (noru-
KO-MOHATUNHOIO0) YyNOpPAA0YEHMA U NPAKTUYECKOrO
ncnonb3osaHmad,

KOpupgmnueckan ngea B UCTOPUN NOAUTUYECKUX
M NPaBOBbIX Y4EHUI — 3TO PopMa TEOPETUYECKO-
ro NO3HaHWA B UCTOPUMU ABNEHUI NOAUTUKM, FOCY-
0AapCTBa M NpaBa, OTparkatoLww,an 3HaHWE, OLEHKY
M npeobpasoBaHue rocyaapcTBEHHO-MPaBOBOM
AeNCTBUTENIbHOCTW.

MoHATHe naen (ap.-rped. id€a — BUAHOCTD,
Bua, dopma, npoobpas) BnamTcs Hanbonee npa-
BU/IbHbIM OMpPEAENNTb Kak KaTeropmio rHoceo-
JIOTMYecKoro nopsaaka, 1.e. Gopmy NocTUReHus
B MbIC/IM ABNE€HUN O6BEKTUBHOMN peanbHOCTH,
BKIOYAIOLLYIO B CEBA CO3HAHWE Len U NPoeKL MM
AasibHeNLWero No3HaHUA 1 NPaKTUYECKOro Npeob-
pa3osaHua mupa’. Oco6EeHHOCTb Naen Kak GopMbl
OTparKEHUA AeNCTBUTENBHOCTU COCTOUT B TOM, YTO
OHA OTPArKAET He Belllb MU CBOMCTBO KaK OHM Cy-
LLLECTBYIOT, @ Pa3BMTHE BELLEN BO BCEX MUX CBA3AX U
onocpenosaHuax®’. MosHaHWe B Lenom onpeaens-
€TCA Kak Bbiclan G¢opma OTparkeHUs 06 bEKTUBHOM
AencTBUTENbHOCTU. MO3HAHWeE, C O4HOM CTOPOHDI,
He MOXET CyL,ecTBOBaTb BHE MO3HaBaTE/NIbHOM
AeATeNIbHOCTM MHANBUA0B — MbIC/IUTENEN B UCTO-
PUKN MbIC/IU, U B 3TOM C/ly4ae Hopuanyeckan naen
eCTb pe3ynbTaT BOCNPUATUA U NpesCcTaBaeHUs.
3pecb NO3HaHME UMeeT CYObEeKTUBHbIN Xapak-
Tep. C Apyroli CTOPOHbI, MO3HaHUE MOXKET UMETb
M 06BEKTUBUPOBAHHbLIN XapaKTep, Toraa naen
BbICTyMNaeT pauMoHanbHOM GOpPMON NO3HAHUA.
C yyeTom TOro, YTo uaes ABAAETCA NPOU3BOLHOM

YesI0BEYECKOrO MbILW/IEHUS, NPaBUIbHO 6bl10 Obl
YKa3aTb, YTO naena — CybbeKTUBHO-0ObEKTUBHASA
¢$bopma No3HaHUA, BblpaXKeHHaA B UICTOPUYECKUX
MCTOYHMKAX NONUTUKO-NPaBOBOM Mbicanl,
Naeun ssnatoTca npegmeTom UccneoBaHuii B
topucnpygeHuymmn. C. C. Anekcees NOHMMAET Noa,
NOEAMM NPOAYKT CAMOr0 BbICOKOTO M 3HaYUTENb-
HOro ABNEHUA, XapPaKTEPHOro ANA BCErO MUPO-
3pgaHua, — pasyma’?. lOpuanueckue ngen, no
mHeHuto C. C. AnekceeBa, BbICTYNalOT KaK UHTeS-
NeKTyasibHble, AYXOBHbIE MOJIOXKEHUSA, KaK LeH-
TpanbHOE 3BEHO, U3IOMUHKA OPUAMYECKON MaTe-
PUM, U3HaYaNbHO NpebbiBaloWwmx B Hein'3,
Opupgunueckasn naea B UCTOPUN MOAUTUYECKUX
M NPaBOBbIX YYEHUIN €CTb pe3ynbTaT O4HOBpe-
MEHHO CY6BEKTUBHOIO M O6BEKTUBHOIO B NMO3Ha-
BaTe/IbHON AEeATENbHOCTU. ITO O3HAYaEeT, YTo
IopUaNYECKNE NOEN CoaepKaT MUPOBOCMPUATUE
KOHKPETHOIo MbIC/IUTENA, ABAAKOTCA NPOAYKTOM
€ro MOTMBOB, YCTPEMNEHWUI, NpPeacTaBAeHNN,
YYBCTB, MbIWNEHUA, UHTYULUKN U T.4. Npnyem B
CUY C/IOXKHO YCTPOEHHOM nNpeameTHOMN obnacTtu
[aHHOM toPUANYECKOM HAYKK lopuanYecKan naes
NpeAacTaeT Kak eAMHCTBO OPUAMYECKON, TEOPETU-
YeCcKol 1 UCTopuYeckol coctasnatowmx. «fOpu-
OMYecKan» COCTaBAAOLLAA XapaKTepUsyeT naeto
KaK cnocob No3HaHMA AMaNeKTUYECKM CBA3AHHbIX
mexagy coboi ABNEeHUN NOAUTUKM, FOCYAAPCTBa
n npaga. «/icTopnyecKas» coctasaatowas — 310
dopma no3HaHMA rocyaapcTBEHHO-NPABOBOMA
AeNCTBUTENbHOCTM Npowioro. «TeopeTuyeckan»
coctasnaeT 0606LWeHHOE NONOXKEHME O B3MAAAX
Ha NONUTUKY, rocyaapcTso u npaso’s. CosBokyn-

10

11

12
13

14

Tpagbckuli B. . icTopms NOANTUYECKUX U NPABOBbLIX Y4eHU : y4yebHUK. M. : Hopma, NHdpa-M, 2022. C. 14 ;
lpagckuli B. . CpaBHWUTENbHAA UCTOPUA NOAUTUKO-NPABOBbIX MAEW M B3MMALOB KaK HayyHas npobnema //
Tpyabl MHCTMTYTa rocygapcrea 1 npasa Poccminickolt akagemmm Hayk. 2010. Ne 3. C. 105.

dunocodckuii aHUMKNoNeanyecknii cnosaps / peakon.: C. C. AsepuHues, 3. A. Apab-Ombl, J1. . Unbnyes
[v ap.]. 2-e n3a. M. : Cos. aHumMKnoneaus, 1989. C. 207.

KonHuH I1. B. JuanekTuKa Kak 0rMKa u Teopusa nosHaHmA. OnbIT IOFMKO-THOCEO0N0TMYECKOTO NCCAeA0BaHMA.
M., 1973. C. 274.

MpumeyaTenbHo, 4To B. I. padCcKMit OTHOCUT tOpUANYECKME MAEN HE TONBKO K paspasy Takmx ¢uaocodckmx
AN TeopeTUYECKUX NMOCTPOEHWUN, ANA KOTOPbIX XapaKTepHbl 0COBEHHAnA JIOrTMKO-NOHATUMNHAA YNOPALOYEH-
HOCTb W AeAYKTUBHAA UAW UHAOYKTMBHAA NIOrMYecKas CLEenNeHHOCTb (MocaeoBaTelbHOCTb), HO U KOTopble
BbIMO/IHAIOT NPW 3TOM BCMOMOTATE/IbHYH0, ONUCATENbHYIO MW 06 BACHUTENBHYIO, MHOTAA 0bweobpasoBaTenb-
HYHO WM Nefarornyeckyro GYHKUMIO B MOCTUMNKEHUN NPUPOAbI NN COLMANBHOTO HAa3HAYEHUA NOAUTUYECKUX
WHCTUTYTOB, NPWHLMMNOB W HOPM (lpagckuli B. . CpaBHUTENbHAA UCTOPUS NOJUTUKO-NPABOBbIX UAEN U B3INSA-
[0B KaK Hay4yHas npobnema. C. 105).

Anekcees C. C. Teopua npasa. 2-e usa,., nepepab. n gon. M. : bek, 1995. C. 27-28.

Anekcees C. C. NpaBo Ha nopore HOBOrO TbicAYenetTus : HekoTopble TEHAEHLMN MUPOBOFO NPaBOBOrO Pas-
BUTUS — HaZeXn4a v gpama coBpemeHHon anoxu. M. : CtaTyT, 2000. C. 150.

B. C. HepcecsHL, 0TMeYaeT, YTo TEOPETUYECKUIA acMeKT yYeHUs oTparkaeT dunocodckme, obwemeTogonormye-
CKMe, THOCEONIOrMYECKME MOMEHTbI YY4EHMA, MOKA3bIBAET, KaK 06OCHOBbLIBA/IMCL KOHKPETHbIE NOJANTUKO-MpPa-
BOBbI€ B3I/1A4bl, B KAKME TEOPETUYECKME KOHLUEMLUN OHU OGOPMAAINCD, KAKME UCXOAHbIE MPUHLUMMNBI NONO-
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HOCTb AaHHbIX 3/1IEMEHTOB PACKPbIBAET lopuanye-
CKYIO MO0 KaK TEOPETUKO-topUAnNYeckyto popmy
MCTOPUYECKOTO NO3HAHUA ABNAEHUIN MNOJNTUKM,
rocygapctsa U npasa.

KOpuanyeckne naen oTparkatot 3HaHWe, OLEH-
Ky 1 npeobpasoBaHmMe rocyaapCcTBEHHO-NPABOBOM
[eNCTBUTENBHOCTH.

3HaHUesaa cocmasaaWaA PUOUYECKUX
udeli OTparKkaeT cBeAEeHUs O rocyaapCcTBEHHO-MNPa-
BOBOW peasibHOCTU, 3aPpUKCUPOBAHHbIE B UCTOPU-
YeCKMX UCTOYHMKAX onpeseneHHoro uctopumye-
CKOro nepuoaa. Asnsacb NOKasaTeNAMMU YPOBHSA
3HaHMA O roCYAapPCTBEHHO-NPABOBbIX ABNEHUSAX,
IopuaMyecKme naeun No3BoAsT peLlaTb BeYHble
npo6siembl B UCTOPUMN NOJUTUYECKOW M NPABOBOM
MbIcaun. JaHHble npobnembl aBnAoTCA Hanbonee
TUMWYHBIMW M MOBTOPAIOWMMUCA B UCTOPUYECKOM
n coBpeMeHHOM Amnckypce. Takoro poga npobne-
mamm B. C. HepcecaHu, Ha3biBaeT, Hanpumep, co-
OTHOLUEHME N B3aMMOCBA3b MOPaIN U NOJINTUKN,
rpark4aHWHa 1 rocyaapcTea, obLecTsa u rocyaap-
CTBa, rocyaapcTBa 1 peBosoLmm, cBoboabl U Heob-
xoamumoctu®®, B. I. padcKmin yKasbiBaeT, 4To K Beu-
HbIM BONPOCaM B UCTOPUU NOJNTUKO-NPABOBOMA
MbIC/IN MOYHO OTHECTU, HAaNpUMep, cieaytoLlme:
YyTO CYMTATb 3aKOHHbIM, CNpPaBeA/INBbIM U Npa-
BM/IbHbIM B HpaBax U 0ObIKHOBEHUAX PA3ANYHbIX
HapoA0B M rocyAapcTB; KakoBa NPUPOAA U HAa3Ha-
YyeHWe rocyaapcTBa y pasHblX HAPOAOB B pasHble
nctopuyeckme anoxu'®. K0puanueckune naen npo-
LUINOrO COCTaBNAOT 6oraTblil ONbIT OCMbICAEHUA
npob6aem No3HaHWA NONNTUKKU, TOCYAAPCTBA U
npasa. B HUX cogeprKUTCA MHTENNEKTYaNbHAA NO-
3HaBaTe/IbHAA NPAKTUKa pelleHMa Hanbonee ak-
Tya/ibHbIX BONPOCOB O6LLEro 3HaHUA O NOAUTHKE,
rocyfapcree v npase. Takaa COBOKYMHOCTb e

noHnmaetcs C. C. AneKceeBbiM Kak 0600LLEeHHbIe,
CYMMMPOBAHHbIE BbIPaXXeHUA camoi cyTu, Npu-
pofabl NpaBa, ero ¢puaocodpckoe, K MUPOBO33PEH-
yeckoe» Kpeao, Npu3BaHHOE 06bEKTUBMPOBATLCA
B NPaBOBOI MaTepUM B BUAE OCHOBOMOMAraoLWmx
NpPaBOBbIX Haya, MPaBoOBbIX NPMHLMNOBY.

Kpuaundeckme naen ABNAKTCA HE TONbKO U He
CTO/IbKO KOHLENTYaAbHbIMM KOHCTPYKLUSMMU (T.€.
061aal0T He TONIbKO TEOPETMYECKOM LIEHHOCTbIO),
HO W MMEeIT NpaKTMyecKkoe 3HayeHue. B. I Mpad-
CKMIW noameyaeT, YTo Teopua UAn naea moryt
npeacTaBaTh Ha NPaKTUKe BapuaLumen TpeboBaHun
«rocnoAcTea NpaBa» UK «MPaBAEHUA 3HAIOLLUXY,
[OKTPUHOM «pa3aeneHus snacrtein» (obocobneHus
 B3aMMHOTO ypaBHOBELIMBaHMA BnacTel) n 1.4.18

OueHo4Haa'® cocmasnarowas opududeckux
udeli cOCTOUT B onpeaeneHnn 3HaYMMOCTU NoNy-
YeHHOM aBTOPOM MHPOPMALUM MO OCMbICTIEHUIO
rocyapcTBeHHO-NPaBoOBON AeNCTBUTENbHOCTHU B
onpeaeneHHbIX UCTopUYeckux ycnosmax. OueHKa
B IOPUANYECKON MAEE OTPAXKaeT MeToh010rnye-
CKMI acneKkT No3HaHus NOJIMTUKK, rocyaapcTea
n npasa’. l0puanyeckas naea, cogepxallan
nHbopmauuto ob oueHKe, byayym TeECHO B3aUMO-
CBA3aHHOW C pe3ynbTaTamMu NO3HaBaTe/IbHOro NpPo-
Lecca, onpeaenseT XxapakTepuUcTuku, GyHKLUU U
3HaYeHMe NOYYEHHOro 3HAaHMA O NOAUTUKE, FOCY-
OAPCTBE M NpaBe B UCC/IeAYEMbIA UCTOPUYECKNI
nepuoa.

CTPYKTYpa OLLEHKM COCTOUT U3 CNeayoLWmnX
B3aMMOCBA3aHHbIX 3/IEMEHTOB: CYOBbEKT, Npes-
MeT, XapaKTep 1 ocHoBaHMe?!l, Cy6beKTOM OLEeHKM
ABNAETCA aBTOP topuanYeckon naen. B kauectse
npeameTa OUEHKM BbICTYNaOT NOSIlyYeHHble aBTO-
POM 3HAHMA O NOJINTUKE, rOCYyLapcTBE M Npase
B onpeaeneHHOM UctTopuyeckom nepuoge. Mog

YKEHbI B UX OCHOBY, Kakne GopMbl, MOAENN N KOHCTPYKLMM MbIC/IN OTPaXKeHbl B PaCCMaTPMBAaEMOM LOKTPUHE
N ABNAIOTCA BeAyLLMMWN U ONpeaenaolnMm ANa JAHHOTO MbIC/IMTENA UKW BMEPBble BBOAATCA UM B TEOPeTU-
Yyeckuii 060poT, 1 T.M. CM.: McTopua NOANTUYECKMX U NPaBOBbLIX YYeHW : yuebHUK ana By3o8 / nog, obuy,. pea.
akag. PAH, a-pa topua. Hayk, npod. B. C. HepcecsiHua. 4-e u3a., nepepab. n gon. M. : Hopma, 2004. C. 14.

15

1983. C. 11-12.
16

McTopua NoANTUHECKMX M NPaBoBbIX ydeHui / nog pea. B. C. HepcecaHua. M. : lOpuanyeckas antepartypa,

lpagpckuli B. . UcTopurA NOANTUYECKUX M NPaBOBbIX yueHui. C. 19.

17 Anekcees C. C. Mpago. A3byka. Teopua. dunocodusa : OnbIT KOMNIEKCHOTO nccnesosaHmmna. M. : Cratyt, 1999.

C. 294.
18

C. 105.

lpaghckuli B. I. CpaBHUTENbHAA UCTOPUA NONUTUKO-NPABOBbLIX MAEW W B3MALOB Kak HayyHas npobiema.

19 TepmuHom «oueHKa» 0603HaYaETCA MPOLECC OLEHMBAHMA, @ TaKKe Pe3y/ibTaT TaKoro npouecca, Npu KoTo-
pom bopmumpyeTcA onpegeneHHoe oTHoLeHMe CybbeKTa K oLeHMBaeMoMy OObEKTY U1, KaK cneacTsue, nssne-
KaeTcA HOBOe 3HaHMWe 0 HeM (YepdaHyes A. @. Jlornko-A3bikoBble GEHOMEHDI B OPUCTIPYAEHLMN : MOHOTPa-

dua. M. : Hopma : UHdpa-M, 2016. C. 196).

20 YcTopma NOAUTUYECKUX M NPaBOBbIX yuYeHui : yuebHuK / oTs. pea. B. B. /lasapes. C. 30.
21 YguH A. A. OCHOBaHMA NIOTUKM OUEHOK. M. : M3a-8o MIY, 1970. C. 21.
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XapaKTepoOM OLEHKN NMOHUMAETCA KONIMYECTBEH-
Has UM KauyecTBEeHHan XapaKTepucTuKa npeg-
MeTa oLeHKN. OHa moXKeT 6bITb abCONOTHOMN nAK
CpaBHUTENIbHOW (OTHOCUTENbHOM). ABCONIOTHbIN
XapaKTep OLEeHKM NO3BONAET COOTHECTU ABNEHUNE
rocyapCcTBEHHO-NMPaBOBON AENCTBUTE/IbHOCTU C
TEM WUJIM UHBIM NMOHATMEM (Hanpumep, ABAAETCA N
NnoJsINTMKa onpenesieHHOro rocyaapcTea nporpec-
CUBHOW, peaKUUOHHOMN 1 T.4.). CpaBHUTENbHbIN
(oTHOCKTENbHBIN) XapaKTep OLEHKU ABEHUI No-
JNIUTUKK, TOCYAapCTBa M NPaBa NO3BO/IAET OXapak-
TEepM30BaTb LOPUANYECKYIO UAEI MPUMEHUTENIbHO
K onpeaeneHHomy nepuoay. NMpumepom cpaBHU-
TE/IbHOTO XapaKTepa OLLEHUBAHUA LOPULNYECKON
OEeNCTBUTENbHOCTU ABNAETCA CTENEHb BANSAHUA rO-
cynapcTBa Ha 06LLeCcTBO, ero posib U 3HaYMMOCTb.
Moa ocHOBaHMEM OLLEHKM NOHMMAETCA TOUKa 3pe-
HUA Ha NPeAMET OLEHKK, NPV MOMOLLM KOTOPOW U
NpPOU3BOANTCA OLLEHUBAHME IOPUANYECKOW UOEWN.
Hanpumep, aBasetcs M o6beKTUBHOE NPaBo
KOHKPETHOro MCTOpPUYECKoro nepmMoaa cnpases-
nnBbIM, 3GEKTUBHbBIM, PaBHbIM 414 BCEX U T.4,.

Cocmasnsowas ropuduyeckoli udeu, ompa-
Harouw,aa npeobpazosaHue 20cy0apcmeeHHo-
npasoeoli delicmeumesnbHOCMU, NOKa3bliBaeT
Mepy NPaKTUYECKO peanmsyemocT NoANTUKO-
npaBoBoW Mbicin??. lOpuanyeckasa naes sceraa
Hanpas/sieHa Ha U3MeHeHWe rocyaapcTBEHHO-MNpa-
BOBOW AeNCTBUTENbHOCTU U 3aBUCUT OT OLEHOU-
HOW cocTaBAaAtouen. MmeHHO B 4aHHOM COCTaB-
NAOLWEN PUANYECKON Naen NPOUCXOAMUT CBA3b C
rocy4apCcTBEHHO-NPABOBOW AENCTBUTEIbHOCTbIO.
HOpuanueckasa ngen, obnagarolasn noTeHLNaNOM
N3MEHEHMA OLEHNBAEMOWN aBTOPOM PeasibHOCTH,
COOEPKUT KOHKPETHbIE AENCTBUSA, KOTOPble HeOb-
XO4UMbI AN AOCTUXKEHUA MCKOMOTO rocygap-
CTBEHHO-NPABOBOrO CTPOSA, AOCTUXKEHUA Lienei u
3agau.

CooTHeceHUe IpPUANYECcKoi naemn ¢ UHbIMKU
dopmamm No3HaHUA B MbIC/IU B UCTOPUMN FTOCY-
[apcTBa ¥ NpaBa HeEOH6X0AMMO ANS MOHMMaHUA
ee MecTa M 3Ha4YeHMA B UCTOPUMN NOJUTUYECKUX U
NpPaBOBbIX YY4EHUNA.

Hapsay ¢ opugmyeckumm ngeamm B npeamere
NCTOPUM YYEHUIA 0 rocyaapcTBe M Npase pacnona-

22

C. 105.
23 Oxezoe C. M. YKas. cou. C. 734.

ratoTca U MHble Hanbosiee 4acTo BCTpevatowmecs
FHOCEO0/I0rMYEeCKME KOHCTPYKLMU: Y4EeHUE, TEOPUA,
KOHLLeNuUus, NAE0N0rMA U AOKTPUHA.

3TUMONOTNYECKN yYyeHuUe — 3TO COBOKYMHOCTb
TEOPEeTUYECKUX MOMOKEHUN O KaKOM-HUbYAb
obnacTu aBneHnit genicTeuTenbHocTM?, Yuenua
npowsnoro B. C. HepcecAaHy, onpeaensaeT B Kave-
CTBE TOJIbKO elle GOPMUPYIOLLMXCA MOANTUKO-
npaBoBbIX Teopuii?4. YueHnsa asnaiotca goHayu-
HOM PpOpPMOIN TEOPETUYECKOTO NO3HAHUA. YueHune
npeacTtasanet coboi cuctemy 3HaHui, obecneym-
BAOLLMX PA3/IMYHbIE NPAKTUKN. YUeHUe He ABNSA-
eTcA Teopueit, oHo npeactaBnaeT cobol cneky-
NATUBHbIE paccyKaeHua, 3adpUKCUpPOBaHHbIE B
NCTOPUYECKMNX UCTOUYHUKAX, HE MOAKPENAeHHble
MeTOAO/Iorneln tpUaANYEecKon HayKn n nposep-
KOW. Y4eHUA TaKKe 061aaatoT rHOCe0N0rnyeckom
NPUPOAON, HO B OT/INYME OT tOpPUANYECKON naemn
03HAYatoT LUEeNOCTHO 0OPOPMIEHHYIO TOTUKO-TEO-
peTuyeckyto Gopmy NO3HaAHMA rocyAapCcTBEHHO-
npaBoBOI AeNcTBUTENBHOCTU. MO CYyTH, yueHUe
COCTOUT U3 IOPULANYECKMX UAEWN, KOTOPbIE B COBO-
KynHocTW 061a4al0T OTHOCUTENbHBIM EANHCTBOM
Mo OCHOBAHMAM aBTOPCTBA, BPEMEHMU MOABAEHUA U
paccmaTpuBaemblx Mpobaem B UCTOPUMN NOSIUTUKO-
NpPaBOBOI MbIC/AIN. YYEHUE COCTOUT U3 KOHKPETHO-
NCTOPUYECKOTO M TEOPETUYECKOTO KOMMOHEHTOB.
KOHKPETHO-UCTOPUYECKMI KOMMNOHEHT YY4EHUSA BbI-
pa*KkaeT 3HaHWA 0 NOJIUTUKE, TOCYAaPCTBE M NPaBe,
a TEOPETUYECKUIN — OCHOBHbIE CMocobbl MO3Ha-
HUA rOCYAapCTBEHHO-NPaBOBbIX ABNEHNIZ>. Coum-
a/IbHO-NPAKTUYECKNI (NONUTUKOAOKTPUHANBHBI)
KOMMOHEHT YY4EHMA XapaKTepm3yeT, Kak NpPaBuIo,
HEKYIO [M1aBHYO aBTOPCKYO NOANTUYECKYIO UAEtD
(npuHLMN), BXOAALLYIO B JAHHOE yYEeHMe B BUAE
NAeanbHOro NOCTPOEHMA, NPOrPaMMHOro 3a4a-
HUA W T.M., U NpegnonaraeT Ty UAN UHyt popmy
NMOSIMTUYECKOTO LienenonaraHma, NpuU3biBHOCTU U
npaKTMYeckoi peannsyemoctn?®. B. B. /lazapes
B KaXKAO0M YUYEHUU BblAENAET COAEPIKATENbHYIO
YyacTb, GOpMY U NPOrPaMMHO-OLLEHOYHYHO YacTb,
COZePrKaLLY0 OLEHKM M BbIBOAbI (peKomeHaaLmm)
Ha nepcnexkTuey?’.

B oTAnumne oT yueHMAa meopus npeactaBaseT
coboit popmy Hay4yHOM OpraHU3aL N MEeToa0-

lpaghckuli B. I. CpaBHUTENbHAA UCTOPUA NONUTUKO-NPABOBbLIX MAEW W B3MALOB Kak HayyHas npobiema.

24 HepcecaHy B. C. VIcTopus NOMUTAYECKUX U NPABOBbIX y4eHUM : ydebHMK. M. : Hopma : UHdpa-M, 2018.T. 1. C. 20.

25
26

C. 105.

Cm. nogpobHee: MonnuTUYECKNE YYEHUA: NCTOPUS U COBPEMEHHOCTL. C. 86—87.
lpagckuli B. . CpaBHUTENbHAsA UCTOPUA MOJUTUKO-NPABOBbLIX MAEM W B3MNAL0B KaK HayyHasa npobnema.

27 WcTopusA NOAUTMYECKMX U MPaBOBbIX yYeHMit : yuebHUK / oTB. pea. B. B. /lasapes. C. 18-19, 20.
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TEOPWA NPABA
THEORIA LEX

Jlornyeckoro nopsaka. B uctopum ydenuii o rocy-
[apcTBe M NpaBe UCTOPUYECKU BO3HUKAKOLWME U
pa3BMBalOLLMECA TEOPUU TAKKE SBASAIOTCA Npes-
MeToM ee M3ydyeHusa. OaHaKO 3a4acTylo yYeHUIo
N TEOPUM B UCTOPUMN NOAUTUUYECKUX U NPaABOBbIX
YYEHUIN NpUAAeTcs 0AMHAKOBOE 3HAYEHUNE, YTO He
ABNAeTcA BepHbIM. Teopun Nosly4yeHbl Ha OCHOBA-
HMU METOA0N0MMMN HAay4YHOro No3HaHuA, obecne-
yeHbl bopMamMn U HOPMaMK Hay4HO-MO3HaBaTeNb-
HoW aeaTenbHoOCTU. Jllobana Teopus (B TOM uncne
NoNNTUYECKan) ecTb B onpesesieHHOM CMbic/e
CTPYKTYPMPOBAHHAA KOHUENTYa/IbHO-NMOHATUI-
Haa cuctema. Cnocob ee opraHU3aLUmm, CTPYKTY-
pa coaepyaHuA 3HAHWUA, KOHAEHCMPOBAHHOIO B
TEOPUMN, HAXOAUTCA B COOTBETCTBMMW C TOM AENCT-
BMTE/IbHOCTbIO, KOTOPan oTobparkaeTcs B AaHHOM
Teopun?8. B oTanume oT yueHna Teopumio cocTas-
NAOT NONYyYeHHble Mo pe3yabTaTaM Hay4YHO-McCe-
[0BaTe/IbCKON AesATeIbHOCTU UAeun.

Moeonoaus Kak cuctema topuandyecknx naen,
COCTaBAAOLLNX NPaBOCO3HaHMe obllecTBa, No-
Jlyd4aemblix B pe3synbtate popMMUpPOBaAHUNA UHTE-
pPecoB OTAE/IbHbIX COLMaNbHbIX Fpynn, ABAAETCA
O0BOJIbHO 3HAaYMMOW COCTaB/AOLLEN B NO3HAHUU
IOpUAMUYECKMX nael U yueHuin. ABTOpPbI, M3ydato-
LLMe opUOMYECKUE YYEHUSA, B KAYEeCTBE METOA0-
JlornMyeckoro npmuema obpalLatoTca K naeonoruu,
MMEIoLLEe MecTo B paccMaTpuUBaeMoe UCTOPU-
yeckoe Bpems. Mpu Takom cnocobe NosHaHUA
opUaANYECKNEe naen aBTopa paccmaTpmBatoTcs
KaK NPOV3BOAHbIE IOPUANYECKON naeonornmn®.
KOpuanueckan nges n Maeonorna pasnnyatorca
no ¢opme 3aKpenieHns — opuamiueckas naeo-
norua pUKcMpyeTcs B NPaBOBOM CO3HAHUU WU,
cnefoBaTesIbHO, ABMAETCA YaCTbio NPABOBOM Ky/lb-
Typbl 0o6uwecTBa. lOpuamyeckue naeu, B otanume
OT IOPUANYECKON MAEO0I0TUUN, 3aKPENNAIOTCA B

NCTOPUYECKUX UCTOYHUKAX MO3HAHMA NOJIUTUKO-
npasosoi mbicanc,

KoHuyenyusa onpepenseTca Kak pyKoBoaALLan
naesa ANA NOHMMAHUA ABNEHUN NOAUTUKM, FOCY-
0ApCTBa M NpaBa B LEeNax UX CUCTEMATUYECKOTO
ocseueHna’l, B. 1. Nepesanos onpeaenser KOH-
uenumio Kak dopmy nosHaHuA, 06o3HavatoLLyto
KOHCTPYKTMBHYHO TOUKY 3peHUA, BEAYLLNI 3aMbl-
cen ux nocTpoeHua un geatenbHoctn2, Kak yka-
3biBaeT [1. N. J/lyKoBCKanA, B CAaMOM y4E€HUU, ecaun
OHO OCTaBWJIO 3aMeTHbIl cnes B UCTOPUU, U B
NCTOPUM YYEHUI BCEraa MOXKHO U HEOBX0AMMO
0bOHapy»XUTb CMbICI006pa3syloLLyto naeto. 3Ta
naes TpaHcaupyeTcsa TpaguumMamMmu, KoTopble,
KaK npaBuio, oGOpMAAIOTCA B TaKNE UAENHbIE
KOMMJIEKCbI, KaK LWKOJIbl, TEYEHUA, HanpaBaeHUA
B MccnenoBaHMM npasa u rocygapcteas. Cne-
[0BaTe/IbHO, KOHUEeNUMA NpeactasaseT cobo
KOHCTUTYMPYIOLLYIO UAEID B YHEHUU UAN TEOPUM,
KOTOpan NOMOXKET PACKPbITb ero cmbic. Mpu Ta-
KOM MOHMMaHUM lopuanYeckas nges BbiCTynaeT B
KayecTBe cMcteMoobpasytoLLero 3seHa, KoTopoe
nNpUAaeT LefoCTHOCTb KOHLENLMN KaK eAnHOMY
NAeMHOMY KOMMJIEKCY.

Mpasosas 00KMpPUHA B COBPEMEHHON OpUaAN-
YeCcKoW HayKe MMeeT MHOMKEeCTBO CMbIC/IOB U 3Ha-
yeHnin®*, Mpu Bcem MHOroobpasnm onpeaeneHmii
NpPaBOBOWN AOKTPUHbI U UCXOAA M3 NOCTABAEHHbIX
B HACTOALLLEM UCCNe0BaHMM 33434 NPaBOBas AOK-
TPWHA PAacCMaTPMBAETCA KaK KaTeropus nosHaHus.

B McTOpMM NOAUTUYECKUX M NPABOBbIX YYEHUIA
npaBoBasA AOKTPMHA BCE Yalle Ucnosb3yeTtca ann
OnMncaHuA y4eHU 0 NOINTUKE, TOCYAAPCTBE M Npa-
ge. [laHHaA TeHAEHUMA B POCCUMIACKOM topuanye-
CKOM HayKe 3apoannacb B Hayane 1990-x rr. B ato
BPEMSA UCTOPUSA YYEHUI O NONAUTUKE, rOCyAapcTBe
M npase nNpuobpena cywecTBeHHbIE CBA3M C Ha-

28 [oNUTUYECKME YUYEHUA: UCTOPUA U COBPEMEHHOCTD. C. 7.

29

30

31
32

33
34

Cm., Hanpumep: Skinner Q. The Foundations of Modern Political Thought. Vol. 1 : The Renaissance. Cambridge :
Cambridge University Press, 1998. P. 12—13.

B KauecTBe MCTOYHMKOB 3HAHWN O MOAUTUYECKUX M MPABOBbLIX YH4EHUAX MPOLLIOFO U HACTOALLErO B y4ebHOM
iuTepaType paccMaTpUBAOTCA «UCTOPMYECKM 3HAYMMble MOJIMTUKOMPABOBbIE MPOM3BEAEHUA PA3/IMYHbIX
aBTOPOB, KOTOPbIE NOBAUAAN HA MUPOBO33PEHNE COBPEMEHHWKOB aBTOPOB 3TUX NPOMU3BEAEHUI U OKa3aan
3HauYMTeNIbHOE BO34ENCTBUE HA Pa3BUTUE NOCNEAYIOLEN NOANTUKONPABOBOMN Mbican». Cm.: UcTopuma noantu-
YECKMX U MPaBOBbIX y4eHUI : yuebHUK / nog pea. M. H. Mapuenko. M., 2019. C. 12-13.

dunocodpckmii sHLUMKAONEegMYECKMA cnoBaps. C. 279.

lepesanos B. [. NMpaBoBas AOKTPMHA: Npobaembl GOpMUPOBAHUSA U peannsaumm : MoHorpadua. M. : Hopma :
NHopa-M, 2023. C. 28.

Jlykoeckaa 4. M. Ykas. cou. C. 206.

OpaHo 13 Hanbonee npopaboTaHHbIX NOHATUIA NPABOBOM AOKTPUHbBI NpuBoAuT B. [1. NepeBanos, KOTOPbIN cuun-
TaeT, YTo NPaBOBasA AOKTPMHA NPeACTaBAAET COBOM CUCTEMY AOKTPUHAbHbIX FOPUANYECKUX 3HAHUIA, aKKYMY-
JIMPOBAHHbIX B ONpPEeAeIEHHYI0 TEOPETUYECKYIO MOAENb (CXeMy), HanpaBJEHHbIX Ha PAa3BUTUE U COBEPLLEH-
CTBOBaHME peasibHbIX rOCyAapCTBEHHbIX U NPaBOBbIX ABNeHWI ([Tepesasoes B. . YKas. cou. C. 20).
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YKOW Teopuu rocyaapcTea n npasa. Hoeasa ¢opma
No3HaHMA rocyAapCTBEHHO-NPaBOBbIX ABMEHUM
NoABMNACb KaK Npou3BoAHOe npobnemHo-Teope-
TUYECKOro MEeTOA010rMYEeCcKOro Nnoaxoaa, Hanasa
CBOE BblpaxeHue B y4ebHOMN nnuTepaType no ucTo-
PUU YYEHUIN O TOCYAAPCTBE M NpaBe. B yuebHUKe
Mo UCTOPUMU NOSIUTUYECKUX N NPABOBbLIX YYEHUN
nog pegakumein O. 3. JleicTa ropugmyeckme naeu
M YYEHUA CTANIU PACCMATPUBATLCA CKBO3b NPU3MY
HOBOW MNO3HaBaTe/IbHON METO0/10TMYECKOMN KaTe-
ropun — «NONMTUKO-NPaBoBas AOKTPUHa»>>,

CTaHOBMTCA MOHATHBIM, YTO OPUANYECKas Naen
ABNAETCA COCTAaBHOM YacTblo IOTMKO-TEOpPETUYE-
CKMX GOPM NO3HAHUA B UCTOPUM NOJUTUYECKUX U
npaBoBbIX y4yeHui. Ocobblit MHTepec ansa cospe-
MEHHOTO NpaBoBeAeHUA NcCNef0BaHME OPUAN-
yeckoi naeu npmobpeTaeT B NOJUTUKO-NPaBOBOM
OOKTPUHE KaK Hanbonee aleKBaTHOM rHOCE0/10TU-
YEeCKOW KOHCTPYKLMU, Ucnonbayrouenca ana obb-
ACHEHUA NOSIUTUKO-MPABOBOM MbIC/N.

lOpuanyeckne naeu B NOAMTUKO-NPaABOBOM
AOKTPUHE, COCTaBAAA ee coAepiKaHMe U oTparkas
ee CTPYKTYpY, BbI3blBalOT HEOOXOANMOCTb UX U3Y-
YeHMA B CTPYKTYpe AaHHOro No3HaBaTe/bHOrO
cpeacTea.

B camom obuiem Buae noamTUKO-NpaBoBas
OOKTPWUHA BbICTYNaeT B KAYeCTBe BCNOMOraTe/b-
HOro NO3HaBaTe/IbHOro HAy4YHOro CpeacTBa — Teo-
peTuyeckomn moaenu.

MonntuKo-npaBoBas (lopuandeckasn) LOKTPUHA
B UCTOPMM NOSIUTUYECKUX U NPABOBbIX YYEHUI —
3TO TeOpeTMYEeCcKas ropuanyeckan mogesnb, oTpa-
}atowan opugnuyeckne Maen o rocypapcree,
NOJINTUKE U NpaBe NPOLLJIOTNo B LeNsX UX obbAcHe-
HWA B BUAE LLe/IOCTHOM CTPYKTYPbl, NOCTPOEHHOM
Ha COBPEMEHHOM HOPUANYECKOM 3HAHUMU.

MeToA0N0rMYEeCKMMMN OCHOBAHUSAMU SAHHOTO
No3HaBaTe/IbHOro CPeAcTBa B U3yYEHUN UCTOPUM
tOPULMYECKUX NAEN ABNAIOTCA: 0OLLAA cTpaTerus,
naen, NPUHUMIMLI, COAEepKaHMe N HasHavyeHue.

Ob6Lwan cTpaTerMa paccMoTpeHUs ropuanye-
CKUX MAEN B CTPYKTYPE NOAUTUKO-NPABOBOM LOK-
TPMHbI CBA3aHA C UX NOHMMAHWEM KaK Hanbonee
0606LWeHHbIX B3r1A408 Ha NONUTUKY, FOCYAAPCTBO
1 NPaBo C NO3ULUMI COBPEMEHHOIO TEOPETUYECKO-
ro IopPUANYECKOro 3HaHWUA.

35

M. : Opua. nut., 1991. 528 c.
36

37

Undpa-M, 2022. C. 115.

38

HayKa // CuHeprua. 2018. Ne 2. C. 16.
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OcHoBHas naes U3y4yeHus pUaUYECcKo Mbic-
JIN B MNOJINTUKO-NPABOBOM AOKTPUHE 3aK/t0HMaeTcs
B TOM, YTOObl 06BACHUTb NPU NOMOLLM NOHATUII-
HOro annapaTta COBPEMEHHOW TEOPETUYECKOM
IOPUAMYECKOM HaYKN OCHOBHbIE lopUanNYecKmne
naeun o NoOUTUKE, rocydapcTBe U NnpaBge.

MpUHLUNBI UCTOPMU3MA U KOHCTPYKTMBU3IMA
COCTaBAsAOT cBOe0bpasme ucciegoBaHNA lopPUAN-
YeCKMX Naen B NOSIUTUKO-NPaABOBOM JOKTPUHE.

MpuHUMN NCTOPU3Ma NO3BOAET NPaABUIbHO
COOTHOCUTb MOIOXKEHMA TEOPUN N Npobaem Ha-
CTOALLErO C COAEPIKAHMEM IOPUANYECKUX naen
npowsoro. NMpuyem, Kak ykasbisaeT B. B. J/1azapes,
PacCMOTPEHME UCTOPUYECKUX UIEN B CBETE COBPE-
MEHHOCTU U, HaNPOTUB, COBPEMEHHbIX B CBETE
nctopum onpeaenseTca TpeboBaHnem nctopuye-
ckoro metoaa>®, 3apaueli KOTOporo ABnAeTCcA age-
KBaTHasA OLLEHKa IPUANYECKMX naei npoLuioro
KaK pesy/ibTaTa npeALwecTBylowWero passutunas’,

MPUHLMMN KOHCTPYKTUBU3MA OPUEHTUPYET pac-
CMOTPEHME IPUANYECKUX UAEN B LLEeIOCTHON U
TeopeTnyeckn obopmaeHHON No3HABaTE/IbHOMN
KOHCTPYKLMK. B AaHHOWN CTPYKType CTaHOBUTCA
BO3MOMHbIM YBUAETb B3aMMOCBA3M U B3aMMO-
3aBUCMMOCTU IOPUANYECKUX NAEN, NOKA3aTb UX
€IMHCTBO B MOHMMaHWM NPOLLJIOro NyTem nepe-
BOZA B CTPYKTYPY MNOAUTUKO-NPABOBON LOKTPUHbI.

CopaeprkaHue NoSINTUKO-NPaBOBON AOKTPUHbI
KaK No3HaBaTe/IbHOro CpeAcTBa COCTaBAAIOT KTeo-
peTnyeckoe» n «npobaemHoe». Haxogawwmecs 8
0C0060I ANaNeKTUYECKON CBA3KE, 3/1IEMEHTbI «NpPOo-
61eMHOro» 1 «TeOPETMUYECKOro» 3a4atoT PamMKu
MOHATUMHOTO NAaHa UCCcNef0BaHUA PUANYECKUX
naen B COBPeEMEHHOW opuanYeckoin Hayke. Teo-
peTnyeckan cocTaBNAOLWAs NPOSABAAETCA B TOM,
YTO HayKa UCTOPUUN MOJUTUYECKMX U NMPaABOBbIX
YYEHUN OTPaXKaeT B NOHATUAX TEOPUU rocyaap-
CTBa M NpaBa lopUanNYecKkme naeun, cogepalime
peweHna Hanbonee obLWKUX N 3HAYMMBbIX NPO-
6nem Teopum rocygapctsa v npasa3s. Mpobnem-
HasA COCTaB/AOLWAA PACKPbIBAET lopuaNYecKne
MAEen NPoLLJIOro Kak MonbITKM pelleHns 3a4ad,
MMEIOLLMX TaK Ha3blBaeMbI BEYHbIN XapaKTep.
Tak, no cnpasegnnsomy mHeHuto C. B. JiuneHs,
NCTOPMA yYEHUI O NpaBe U rocyaapcTee B Uccne-
[0BaHMN UCTOPUYECKOTO MaTepuana B bonbluen

McTopua NoANTUYECKMX M NPaBOBbIX y4eHUI. JOoMapKCUCTCKMIA nepurog, : yuebHuK / nog pea. O. 3. JleiicTa.

McTopums NOAUTUYECKUX M NPABOBbIX yY4eHUit : yuebHUK / oTB. pea. B. B. Nlasapes. C. 27.
Coipbix B. M. Victopus n meToa0/10rMa lopuaNYEeCcKomn HayKu : y4ebHUK. 2-e u3g., Aon. u nepepab. M. : Hopma,

®pososa E. A. icTopua NOANTUYECKUX M MPABOBbIX YYEHUI: KNAacCUPUKALMOHHAA M OLEHOYHanA topuanyeckan
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CTENEHM MOXKET OPUEHTUPOBATLCA HA JIOTUKY pas-
paboTKM Hay4uHbIX Npobnem, npegnaraemyio Teo-
puel npasa v rocygapctsa’’, a untepnpetauma
YYEHW NPOLUNOro NOAPA3YMEBAET, MO CYLLECTBY,
cospemeHHyto npobnematunky*®. bnarogapa csa-
31 UCTOPUA — COBPEMEHHOCTb, naen, Gopmynbl
M NOCTPOEHMA TOTO UM MHOFO aBTOPA NPOLLIOTO
BbICBOO O AtOTCA U3 CBOErO KOHKPETHO-UCTOPU-
YeCKOro KOHTEKCTa U BXOAAT B TEOPETUKO-METOLO-
JIOTMYECKMIA apceHan pPa3BMBalOLLErOCs YenoBeye-
CKOro nosHaHua*l,

CTpyKTYypa topuanYecKon AOKTPUHbI Npes-
CTaB/AETCA B UCTOPMM NOUTUYECKUX U MPABOBbLIX
YYEHWUI PA3INYHBIMU YCTOMUYMBBIMU S1EMEHTAMMU,
KOTOpble BblPaKatoT CMbIC/1 U HA3HAYeHMeE B Hel
IOPUANYECKUX UOEN.

Haunbosee UuenoCTHYO TEOPETUYECKYIO KOH-
CTPYKLUMIO NOJIMTUKO-NPABOBOMN AOKTPUHbI Bbl-
ctpamsaet O. 3. JlelicT. B cTPpYyKTypy NpaBoOBOA
OOKTPUHbI YYEHbIV BKAOYAET TPU KOMMOHEHTA:
NIOTUKO-TEOPETUYECKNI KOMMOHEHT, cogepKaHue
OOKTPUHbI (MOHATUIAHO-KaTeropuasbHbIN annapar)
M NPOrpaMMHbI€e NONOMKEHUA AOKTPUHBI*Z, Jlornko-
TEOPETUYECKMI KOMMNOHEHT OTPaXKaeT MeToA0/10-
TMYECKMUI CTEPIKEHD YYEHWSA U, MO MbIC/IN YYEHOTO,
OCHOBbIBaeTcA Ha GMA0COPCKOM, PENUTUO3HOM
WAN PaLMOHaNbHOM (Hay4YHOM) OCHOBaHMUM tOpU-
anyeckon mbicaun. CopepikaHMem OOKTPUHBI AB-
NAeTcA ee NOHATUIAHO-KAaTeropuasbHbIli annapar,
npeacrasnatowmii cobolh COBOKYNHOCTb tOpu-
OVNYECKUX MAEN, OTParKaloLWwmMX pelleHne obwmx
npobaem rocysapcTea U Npasa, OCHOBAHHYHO Ha
NOHATUAX COBPEMEHHOM OPUANYECKON HAYKM.
JaHHbIV 31eMEHT NOAUTUKO-NPaBOBOM SOKTPUHbI
COLEPKUT HOpUANYECKME naeun, obbacHAoWwmMe
rocyapcTBeHHO-NPaBOBYHO AeNCTBUTENIbHOCTD.
MporpammHble NMONOKEHUA COAEPKAT OLEHKU
CYLLECTBYIOLLENO rocyAapcTBa M npasa, noanTuye-
CKMe uenu v 3agaun®®, oTpaxaloLime OLEHOUHYH0
1 Npeobpa3oBaTENbCKYIO COCTABAAIOLLNE B NOAU-
TMKO-MPaBOBOM MbIC/IN.

HasHayeHMe NoAUTUKO-NPaBOBOM SOKTPUHbI B
NCTOPUMN NOSIUTUYECKUX MPABOBbIX YYEHWUIA COCTOUT
B OOBACHEHUU IOPUANYECKUX UAEN NPOLLIOTO Kak
ncropmnyeckmx Gopm nos3HaHMUA NOIUTUKM, FOCY-

39

AapcTBa v npasa pyHAaMeEHTaIbHOIO TeopeTuYe-
CKOTO XapakTtepa.

MpuBeaeHHble NONOXKEHMS NO3BOAAOT pac-
CMaTpuMBaTb NPABOBYIO AOKTPUHY B UCTOPUMN NONU-
TUUYECKMX M NPaBOBbIX YYEHWNI KaK COBOKYMHOCTb
BO33PEHUI KOHLEeNTYyaIbHOTO TEOPETUUYECKOTO
XapaKTepa, OTparKkaloLmX BAMAHUE 0POPMIEHHbIX
IOPUANYECKUX MAEN HAa NONUTUKY, FOCYAaPCTBO U
npaeo.

MoNnTUKO-NpaBoBas AOKTPUHA CYKMUT cneum-
aNlbHOM TEOPETUYECKOM KOHCTPYKLIMEN NO3HAHMA
IopUOMYECKUX MAEN NPOLLIOro, BbipaxKan coBpe-
MEeHHbIe nccneaoBaTe/IbCkue MeTobl U MPaKTUKK
WCTOPUKO-TEOPETUYECKOTO No3HaHWA. Mpeobpasyn
npoLsioe 40 NOANTUKO-NPABOBOM TEOPUK, NPABO-
Bas OOKTPMHA NO3BOJIAET TEOPETUYECKM OCMbIC-
JIUTb UCTOPUIO BOSHUKHOBEHMA N Pa3BUTUA NOK-
TUKO-MPaBOBbIX Naein, copMUpPoBaTh LEIOCTHOE
3HaHMe M BKIOYNTb ero B NO3HaBaTe/IbHOE Npo-
CTPAHCTBO topuamnyeckon Hayku. KOpuandeckas
AOKTPUHA KaK CTPYKTYpHasa TeopeTnyeckas mo-
Aenb cnocobHa oTpa3nTb Hanbosiee 0OCHOBOMO-
Naratowme opmguyeckue naeun, coctasnamowme
OOKTPUHANbHOE OCHOBaHME yYeHUA. 3HaHNeBbIM
KOMMNOHEHT I0pUAMUYECKUX Nl oTparkaeTca B
NMOHATUMHO-KAaTEropuaibHOM COCTaBAAIOLLEN AOK-
TPUHbI, OLEHOYHas U NnpeobpasoBaTesibHas YacTb
IOPUANYECKUX NAEN HAXoAATCA B MPOrpaMMHON
Y4acTU MNOJIUTUKO-IOPUAMYECKON AOKTPUHbLI. Takoe
COOTHECEHUE PUANYECKMX NAEN CO CTPYKTYPOM
NMO/IMTUKO-NPaBOBOM AOKTPUHbI MNOKa3biBaeT 06-
OCHOBaHHOCTb M MEPCNEKTUBHOCTb UX U3yYeHMUA
B CMCTEME AaHHOro No3HaBaTe/IbHOro cpeacTaa.

3HaueHue LPUAUYECKUX UAEN B UCTOPUMU
NOINTUYECKUX U NPABOBbIX YYEHUIA COCTOUT B
NMOHUMAHMW CYLLEeCTBa MCTOPUYECKMN BO3HMKAIO-
Wwmx, opMmnpyOLLUXCA U pa3BMBaLOLLIMXCA 3Ha-
HWI O NOJIUTUKE, TOCYZAAPCTBE U NPaBe B UCTOPUU
topuanyeckon moican. Opuamyeckan ngea Kak
KaTeropma ogHOBPEMEHHO TEOPETUYECKOWN U UC-
TOPUYECKON OpUANYECKon NpMupoabl No3BoNseT
onpeaenuTb cneaytowme acnekTbl ee BaKHOCTH
B OTHOLUEHUAX NCTOPUA — COBPEMEHHOCTb. Teo-
peTnyecKas 3HauUMMOCTb UCCeA0BaHNSA OPUAK-
YecKUx naen NposBaaeTca B TOM, YTO CTAHOBMUTCA

JluneHs C. B. cTopus yyeHUI 0 NpaBe W rocyapcTBe: akTyasbHble Npobaembl onpeaeneHns HanpasaeHui

pa3BUTMA Hay4yHOro 3HaHMA // AKTyanbHble npobaembl poccuiickoro npasa. 2012. Ne 3 (24). C. 31.
40 MonnuTUYecKne yyeHnsa: UCTOpUA U coBpemeHHocTb. C. 94,

41
42

0. 3. NleticTa. M. : 3epuano, 2006. C. 2.

Monutuyeckme yyeHna: uctopuma n coepemeHHocTb. C. 87.
McTopusa NoAUTUYECKMX M NMPABOBbIX YYeHUI : yuebHUK Ans By30B / nofd pesd. A-pa lopud. Hayk, npodeccopa

4 UcTopma NOAUTUYECKMX M NPABOBbIX YYEHWIA : y4ebHMK 415 BY30B / No4 pea. A-pa lopua. Hayk, npodeccopa

0. 3. Nle#cra. C. 3.
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BO3MOMHbIM yNnopaao4nTb 3HaHMA O popmax
NCTOPUYECKOro NO3HAHWUA rocyaapCcTBEHHO-MNpa-
BOBbIX AB/IEHUM, @ TaKKe onpeaennTb Mecto u
3HaYeHMe Kaxaoro no3HaBaTebHOro cpeacTsa.
MoHMMaHMe OCHOBHbIX GpYHKLMOHANbHbIX CBOMCTB
IOPUANYECKUX NAEN NO3BONSAET NONYUYUTb BarK-
Hble JaHHble 06 UX NPUKAAAHbIX BOSMOMHOCTAX
B NPaBOBOM CUCTEME B UCTOPMYECKUX NpoLieccax
rocyaapcTsa v npasa. MIcTopMyeckunii acnekT 3Ha-
YMMOCTU OPUANYECKON MAEN B NpegMeTe UCTO-
PN NOANTUYECKUX U NPaBOBbIX yYeHUM 0bHa-
PY*KMBAETCA B afleKBAaTHOM MHTEPNpeTaLMn Kak
OTAENbHbIX OPUANYECKMX MbICNEN NPOLLNOTO, TaK
M LEeNOCTHOM COBOKYNHOCTU IOPUANYECKUIA NAEN,
ob6pasyowmx NOAUTUKO-NPABOBYIO AOKTPUHY.
B KOHEYHOM cyeTe No/slyY4eHHble AaHHble N03BOo-
NAT pa3BUTb 3HaHUA B TEOPETUKO-UCTOPUYECKON U
oTpacnesBoy npegmeTHol ob6a1acTu lopUcnpyaeH-
LMW U BbIMTM Ha MEXAUCUMNINHAPHbIE CBA3K B
COUMOryMaHUTapPUCTUKE.

3aknwueHue. Takum obpasom, opuamye-
CKana ngen ABAAETCS OCHOBHbIM KOHCTPYUPYIO-
LLWUM 31e€MEHTOM B CTPYKTYpe npegmeTa UcTo-
pPUW YYEHUI O rocydapcTBe U NpaBe. 3HauyeHune
IOPUANYECKON NAEen COCTOUT B BblpaKeHUN B
JIOTMKO-TEOPETUYECKON GOPME OCHOBHOM MbICMU
0 AIBNEHUAX NOAUTUKMK, FOCYaapCcTBa M npasa. Mo-
HUMaHWE IPUANYECKON NOEN KaK lopUaNYECKON
dopMbl UCTOPUYECKOTO OCMbIC/IEHUA rocyaap-
CTBEHHO-NPABOBOW AENCTBUTE/IBHOCTU ABAETCA
Hanbosee NPoAYKTUBHbLIM, MOCKONBbKY Koppe-
CMoHANpPYET NpeaMeTHOM 061acTu ncTtopmum no-
JINTUYECKUX U MPaBOBbIX YYEHUI — BbIABIEHUIO
OCHOBHbIX 3aKOHOMEPHOCTEN B UCTOPUN BO3HUK-
HoBeHMs, GOPMMPOBAHUA N PA3BUTUA 3HAHUA O
nosnTUKe, rocyaapctee u npase. MiccnegoBaHune
topuanYeckon naemn Kak Gopmbl NO3HaHUA NO3BO-
NSIeT BblAeNUTb B €e COCTaBe 3HaHWEBbIN, OLLEHOY-

HbIM U NPUKNAAHOW KOMMOHEHT, OTparkatline
He TONIbKO ee coaeprkaHue, HO U 3HAYMMOCTb B
nccnefoBaHMM UCTOPUN NPABOBOI cucTemsl. Pac-
CMOTPEHUE HOPUANYECKON ULAEN B CUCTEME UHbIX
$dopM No3HaAHMA NONUTUKO-MPABOBOMN MbIC/IN B
NCTOPUKN PacKpbiBaeT B3aMMOCBA3N N 3aBUCUMMO-
CTN mexay HUMK. l0prnamnyeckas naea asnaetca
COCTaBHOW YaCTbo NOUTUKO-NPABOBOIO YYEHUSA
nnu Teopumn. tOpmuanyeckas naesa B NpaBoBOW KOH-
uenumu npowsoro obpasyer cuctemoobpasyto-
LLLYHO KOHCTPYKLMIO, IeXKaLLyto B €e OCHOBaHUM.
KOpupmnueckme naemn cocTaBAAOT CaMo CYLLLECTBO
NpPaBOBOWN AOKTPUHbI, ONPeaenstoT ee CTPYKTYpPY.
UccnepoBaHme NoKasbiBaeT, YTO NOANTUKO-NpPa-
BOBAA AOKTPMHA KaK NO3HaBaTeNbHOE CPEACTBO B
NCTOPUMN MOAUTUYECKUX M NPABOBbIX YYEHUI CNo-
cobHa oTpa3unTb Hanbonee ocHoBoMoaratowme
topuanyeckne naeun, B Lenax nx obbAcHeHuA B
BM/E LLe/IOCTHOM CTPYKTYPbl, NMOCTPOEHHOM Ha co-
BPEMEHHOM 3HaHMM NpaBoBeaeHUA. COOTHeCeHNe
COCTaB/AOLWMX HOPUINYECKUX ULEN CO CTPYKTYpPOU
NOJIMTUKO-NPABOBOM AOKTPMHbI NOKA3blBaeT oboc-
HOBAHHOCTb U LLes1eco06pPa3HOCTb PACCMOTPEHMA
tOPUANYECKUX MAEN B CTPYKTYPE AaHHOMO0 MeToA0-
nornyecKkoro cpeacrtsa. MccnepgosaHne NoKasbi-
BaeT, YTO 3HAHMEBbIA KOMMNOHEHT LPUANYECKMX
naen oTpaxkaetcsa B NOHATUIAHO-KAaTErOpManbHOM
COCTaBAAOLWEN AOKTPUHbI, OLLeHOYHan 1 npeobpa-
30BaTe/IbHan YacTb LOPUAMYECKUX NOEN HaxoaATCA
B MPOrPaMMHOM YaCcTU NOJANTUKO-IOPUAMUYECKOMN
OOKTPUHbI. 3HAYMMOCTb UCCNeL0BaHUA OPUaK-
YeCKUX NAen COCTOUT B BOSMOXKHOCTM ynopsaao4e-
HWA 3HAHUS 0 POPMax UCTOPMYECKOTO NO3HAHUA
rocyZapCcTBeHHO-NPABOBbIX ABJAEHMN, A TAKKE B
a[eKBATHOM UHTepNpeTaLMnN OTAE/bHbIX OpUAK-
YeCKMX MblICael NPOLLIOro U LENOCTHON COBOKYI-
HOCTU tOpUANYECKNI naen, obpasytomx Nonm-
TUKO-MNPABOBYIO AOKTPUHY.
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