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3APYBEXKHOE NPABO

JlyH YaHxan*,
A. N. KopobeeB**,
A. UN. Yyuae***

YrONOBHbIN KOAEKC KHP:
COBEPLUEHCTBOBAHME

B MPOLIECCE PEAJTU3ALIAN
(K20-JIETUI0 CO 1HA MPUHATUA)

AHHOomayua. Cmames nocsaweHa 20-nemuro NpuHAMUA Y20108H020 Kodekca KHP — emopozo
YK 8 ucmopuu coyuanucmuyeckoeo Kumas. B Heli daemcs xapakmepucmura Obuweti, OcobeHHol
u flononHumeneHol e2o yacmed, npu a3mom ocoboe sHUMaHuUe ydensemcs 0CobeHHOCMAM CO-
omeemcmayruUxX Y20/108HO-NPABOBbLIX HOPM, OMPAXAIOULUM KUMAUCKYIO cneyuduKy y2o/108HO-
npasoso20 peaynupo8aHUA omeemcmeeHHOCMU 3a cogepuieHue npecmynneHul. OcyujecmeneH
aHanu3 uameHeHul u dononHeHull YK KHP 3a npowedwue 20 nem e2o delicmaus, 8bi88/€eHbl OC-
HOBHble meHOeHUUU y20108HOU nonumuku Kumas, Haweouwue ompaxeHue 8 npoyecce cogep-
WeHCmeoB8aHUA y20/108H020 30KOHOOAMeN6bCMBA, NOKA3AHblI NPUYUHbI, N0 KOMOPbLIM 8HOCAMCA
nonpasku 8 YK KHP (Heobxodumocme ycuneHus posu yeosn08H020 npasa 8 npomusodelicmauu
KDUMUHQ/1bHbIM 8b13080M COBPEMEHHOCMU, y8e1u4eHuA Konu4yecmasa ye0108HO-NPagossIx 3anpe-
mos, ux KOHKpemu3auuu, 2yMaHu3ayuu y20/108H020 30KOHOO0AmMenbCmad, CMA24YeHUA y20/108H020
HAKa3aHUs).

B npunoxceHuu 0aemcs ussneveHue u3 YK KHP an. 4, uHmezpupytouieli HopMbl 0 npecmynaeHusx
npomue npas AUYHOCMU U 0eMOKPAMUYECKUX NPA8 epaHOaH.

Knwuesole cnoesa: Kumatl, YK 1979 2., YK 1997 2., cmpykmypa Kodekca, Obuwaa u OcobeHHas ya-
cmu, ZlonosHUMe6HaA 4acme, Xapakmepucmukd, y20/108HO-NPABOBOE pe2ysiupo8aHUe, 0CoObeH-
Hocmu, UsMmeHeHuUs U 0ononHeHUs YK, meHOeHUuU, Npu4uHsl.
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Yr0/10BHbIH KOAEKC 1997 r.:
OBbLLLAAl XAPAKTEPUCTUKA

[encTeytowmii YronosHbIn Kogeke Kutas npuHaT
14 mapta 1997 r. Ha 5-I1 ceccnm Bcekutamckoro co-
6paHMA HapoAHbIX NpeacTaBuTenelt 8-ro cosbliBa;
1 oKTAGpPs 1997 r. OH BCTYNMA B 3aKOHHYO CUAY,
CTaB BTOPbIM Yro/IOBHbIM KOAEKCOM B uctopum Ku-
Talickon HapoaHow Pecnyb6amku.

Mepebin YK KHP, npuHaTbin B 1979 1., Ha-
yaBLWWNit aeicteosath ¢ 1 axsapa 1980 r.L, npea-
CTaBnAA cobol TUNUYHbIN 0bpasel, CoLMaNUCTU-
YeCcKOro yronoBHOro 3akoHogaTenbcTBa. Kogekc
OCHOBbIBA/ICA Ha NAeAX MapKCM3Ma-JeHUHU3MA
C Y4EeTOM ero «KuTtanckom cneyndmuKkun», onbite
OPYruX cTpaH coumanuctuyeckoro nareps (CCCP,
MoHronuu, bonrapum, Monbwmu, YexocnoBaknm
M ap.). Bo MHOTMX ero NosoMKeHnsax NogyepKu-
BAJICA KNACCOBbIN XapaKTep yros0BHO-NPaBOBOroO
peryanpoBaHua (Hanpumep, UCNONb30BaHWE NpK
pa3paboTke Hopm OB6LLEN YacTN KOHLENTYaIbHbIX
naemn, BbipaboTaHHbIX TEOPETUKAMU COLMANU-
CTUYecKoro npasa BoobLe 1 yronoBHOro npasa
B YaCTHOCTW, BblAeNeHNe LeNon rpynnbl Tak Ha-
3bIBAaeMbIX KOHTPPEBOJIIOLUNOHHbBIX NPECTYNAEHN
n ap.)2.

Hapagy c Kogekcom, no cyTu, Ha NpoTAXKEHUN
BCEro BPEMEHMW ero CyL,ecTBOBaHUA AeNCTBOBANN
CamMoCTOATE/NIbHbIE HOPMATUBHbIE aKTbl, perna-
MEHTUPYIOLWME OTAE/IbHbIE HAanpaBaeHMsA 60pbobl
C NPecTynHOCTbIO. TaK, NpUMeHAANCb BpemeHHble
npaBuW/ia Ha3Ha4YeHWA HaKa3aHuA 3a npecrynne-
HWS BOEHHOCNYKALUUX NPOTUB C/YKeOBHOro foN-
ra; pelweHme o NPUMEHEHMN CYpPOBOTrO HaKa3aHuA
32 nMpecTynJieHnA, CBA3aHHblE C NPUYNUHEHUEM
cepbe3Horo Bpeaa sKoHoMuKe; [ononHUTeNb-
Hble YCTAaHOB/MIEHUA 3a B3ATOYHMYECTBO M KOppPYnN-
umno 1 ap. «B cnny mHoroobpasmsa MCTOYHUKOB
Yro/I0BHOrO NpaBa YroJioBHOEe 3aKoHOoZaTesb-
ctBo KHP noctoaHHO “pa3byxano”, ctraHoBUAOCH
TPYAHO0H603pMMbIM, MPOTUBOPEYMBBLIM U KONIU-
3MOHHbIM. MEHANNUCb M SKOHOMUYECKME peannu
B CTpaHe. 9TUM U Bbla NPoAMKTOBaHa Heobxo-
AMMOCTb NpOBeAEeHMs elle 04HOM KogudurKaumnm
YroI0OBHOrO 3aKoHoAaTeIbcTBa»3.

Cnepyert ckasatb, 4to YK 1997 r., B uenom Tak-
e 6a3npyAck Ha NPUHLUMMIAX COLMANUCTUYECKO-

ro yronoBHOro nNpaBa, CMAYMA UAE0N0rMYECKYIO
HanpaBNEeHHOCTb MHOTUX NOJIOXKEHWUN, B page
C/ly4aeB OTKA3a/icA OT Ype3MepHO NponaraHamCT-
CKOV puTOpuMKKN. Hanpumep, B KogeKke He BoLwna
¢dpasa, KoTopana bbina B Npeabiaywem YK: «Yro-
NIOBHbIN KogeKkc Kutanckon HapoaHoi Pecny6nu-
KM pa3paboTaH Ha OCHOBE PYKOBOAALLEro Kypca
MapKcM3Ma, NeHnHM3ma, naen Mao LiseayHa»,
He MCMo/ib3yeTcs TEPMUH KKOHTPPEBONOLMOH-
Hble NPecTynaeHna» u ap.

O6was yacme YK oxBaTbiBaeT TpaguULUOH-
Hble cdepbl peryiMpoBaHusa, onpeaenseT 3agaqun
Yro/IOBHOTO 3aKOoHOZaTeNnbCcTBa (Mpuyem nepe-
YeHb OOBHEKTOB, OXPaHAEMbIX YrO/NOBHO-MNPaBO-
BbIMM CpeacTBamu, cTan 6onee ynopagoHeHHbIM
W, TNABHOE, y)Ke OXBATbIBAaeT YaCTHYI COOCTBEH-
HOCTb rpa*kAaH), AelcTBUE YroNIOBHOMO 3aKOHa
BO BPEMEHU U B MPOCTPAHCTBE, MOHATUE MPECTy-
NAEeHUA, BUAbl HAKa3aHUMN U T.4. TN NONOKEHUA
B NpUHUMNE choOpMyanpoBaHbl B Ayxe obenpu-
HATbIX B MMPOBOW MPaKTUKe Tpaguumin. Nostomy
6onee NHTEPECHbIM NPEeACTaBAAETCA BblAeneHne
B YrO/I0BHO-NPaBOBOM PErYINPOBAHUM KUTANCKOM
cneundukm. Tak, YK KHP coaeput Hopmy, B KOTo-
POV faeTca nNerasibHoe TO/IKOBAHME PALA NOHATUIN,
MCcnosib3yeMblx B 3aKOHe: obLiecTBeHHasA U YacT-
HaA cOBCTBEHHOCTb, roCyAapPCTBEHHbIN PAbOTHUK,
PabOTHMK OpPraHOB OCTULIMK, TAXKKOE TeslecHoe
noBpexaeHue, rnaBapb NPecTynieHusa u ap.

YronoBHbIN KOAEKC He 3HAeT HOPMbI 06 3KCTpa-
OMLMN, OTKA3aCA OT MHCTUTYTA TaK Ha3blBAaeMOl
KOHTPOZIMPYeMOMN aHanormm (oHa 3aka4vanacb
B TOM, YTO BbIHECEHHbIM HAa OCHOBE aHaNOrnK
3aKOHa NpUroBop noasiexan obasaTesbHOMY yT-
BEPKAEHUIO BepxoBHbIM HapoaHbIM cygom KHP).
HecomHEeHHON OPUTMHANBHOCTbLIO OTAMYaeTCs
MO/IOXKEHME, COMTAaCHO KOTOPOMY «T/TYXOHEMOMY
nmMbo cnenomy, CoBepLIMBLIEMY MPECTYNAeHUe,
MOeT bbITb Ha3HauYeHOo bosiee MArKoe HaKasaHue
WNW HaKa3aHWe HUXKe Hu3Lwero npegena inbo ero
MOXHO 0CBOBOANTb OT HakasaHuaA» (cT. 19 YK).

N3 06CTOATENbCTB, UCKAIOYAIOLWMX NpecTyn-
HOCTb AesaHus, YronoBHOMY Kogekcy Kutas us-
BECTHbl /IMWb ABa: Heobxoammas ob6opoHa
(cT. 20) 1 KpaliHAAa HeobxogmMmocTb (cT. 21).

CTaann coBeplUeHUs NPecTynaeHnsa nogpas-
OEeNATCA TONbKO Ha NPUTrOTOBAEHME U MOKYyLUIe-

1 MepBble NOMNbITKN KoaMdUKaLMKN YrONOBHOTO 3aKOHOAATeNbCTBa bbliv NpeanpuHAThl B Knutae 8 1957 r. OHK
OKa3annCb HeyaauyHbIMU. YroNOBHbIN KOAEKC Tak U He Bbln co34aH; ero NpoekT, B LLe/IOM OCHOBAHHbIN Ha YK

PCOCP 1926 r., He 6bIn NPUHAT.

2 Cm.: YronosHbit KoaeKkce Kutasa // KHP. KoHCTUTyLMA 1 3aKoHoAaTebHble akTbl / nep. ¢ KUT. M., 1984,
3 O6uian xapaKTepucTuKa YroNoBHOTO Kogekca Kutas // YronosHbii kogeke Kntas / nog pea. A. U. Kopobeesa,
A. . Yyyaesa ; nep. ¢ KUT. XyaHa [aocto. M., 2017. C. 8.
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HMEe, OKOHYeHHOoe npecTtynaeHue B Kogekce He
YNOMMHAETCA, U ero NOHATUE He AaeTcA.

Ona onvcaHmMa coyvyacTua 3aKoHoZaTeNb UC-
Nonb3yeT Kiaccmyeckyo ¢bopmyny, oaHaKo npu
3TOM, Hanpumep, B otanyue ot YK PO, He ynomu-
HaeT GopMy BUHbI COBEPLLUAEMOrO NPECTYNIeHNUS,
BMECTO 3TOr0 B HOPME 3aKpPenaeHo NOIoXKeHUE,
KOTOpOE Mo CBOEW CYTM OTPaXKaeT HEOCTOPOXKHOEe
conpuymHeHue: «[loe n 6onee nuL, COBMECTHO
COBEPLINBLINX MPECTynaeHne no HeoCTOPOIK-
HOCTM, HE PACCMATPUBAIOTCA KaK COYYACTHUKM
npectynneHus. Ecan oHW nognexkaTt yronosHowm
OTBETCTBEHHOCTU, TO AOJ/IXKHbl MNOABEPrHYTbCA
HaKa3aHMIO OTAEeNIbHO B COOTBETCTBMU C COBEp-
LWEeHHbIMM UMUK npecTynaeHnammu» (ct. 25 YK).
Bnepsble B KogeKc BKAOYEHbI NOMOMKEHMA, Kaca-
loLLIMECA NPECTYNHOM rpynmnbl U OTBETCTBEHHOCTH
rMaBHOro NpecTynHuKa (rnasaps) 3a opraHu3a-
LMI0 1 PYKOBOACTBO TakoBOM (CT. 26).

MpumeyaTtenbHolt ocobeHHocTblo YK Kutas
ABNsieTCcA cBoeobpasHana TPaKTOBKa MpaBOBbIX
nocnencTeuii AobpoBoNbHOrO 0TKasa. B coor-
BeTCTBMMU cO CcT. 24 YK fo6poBO/AbHbIA OTKa3 oT
COBepLIEeHUA NPEeCTyNIeHMA He UCK/oYaeT yro-
JIOBHYIO OTBETCTBEHHOCTb, a INLIb 0CBOGOXKAaeT
OT HaKasaHwus.

B Kogekce noaBuaca paHee He M3BECTHbIM 3a-
KoHoAaTenbcTey KMTaa MHCTUTYT Yro/IOBHOM OT-
BETCTBEHHOCTM topuanyeckmx amy,. OH oxBaTbl-
BaeT Bcero Ase ctatbM Ob6uen yacTu. B nepson
(cT. 30) roBopuTca: «3a aeaHne, coBeplleHHoe
KOMNaHueln, npeanpuaTUemM, yuypexaeHuem,
opraHom, oblLecTBeHHOM opraHM3aunent n pac-
CMaTpPMBAEMOMN 3aKOHOM KaK KoprnopaTuBHOE
npecTynieHue, AOXKHA HacTynaTb yrosoBHas
OTBETCTBEHHOCTb»; BO BTOpO# (cT. 31) chopmy-
JIMPOBAHO MOJIOXKEHME O HaKasaHuKU topuaun-
YecKux nuu. B KayecTBe eAUHCTBEHHOrO BMAaA
HaKa3aHuA HasBaH wTpad. K yronosHol oTBeT-
CTBEHHOCTM IOpUAUNYECKME NNLA NPUBAEKAlOTCA
JINLWb B c/ly4Yasx, Koraa o6 asTom NpAMo yKasaHo
B cTaTbsAXx OcobeHHoM YacTn YK (Mx nepeyeHb Ao-
CTAaTOYHO OOWKNPEH) UK B OTAENbHbIX 3aKOHaX.
Mpu 3TOM yro/sioBHas OTBETCTBEHHOCTb «HEMo-
CpeACTBEHHbIX pyKoBOoaWUTenein u Henocpea-
CTBEHHO OTBETCTBEHHbIX /INL» HAacTynaeT Ha 06-
LLMX OCHOBAHMUSAX.

YronoBHbI Kogekc Kutaa He coaepKuT HM no-
HATUSA Yro/IOBHOrO HaKasaHWsA, HU XapaKTepucTu-
Ku ero ueneit; B . 3 YK garoTca aviwb ero cucre-
Ma ¥ BUAbl HaKa3aHuA. K nocieaHnUm oTHocaTcA:
Ha430p, apecT, CPOYHOE NmweHne ceobogbl, no-
JKM3HEHHOoe inweHne cBoboabl, CMEPTHaA KasHb.
JonoNHUTENbHBIMW HaKa3aHUAMU ABNAOTCA:

wrtpad, NMWeHne NOAUTUYECKUX NpaB, KOHOU-
CKauma umyuiectsa. K MHOCTpaHHbIM rpaxkaaHam,
COBEpPLMBLIMM NpecTynneHne B Kntae, B Kave-
CTBE CAaMOCTOATE/IbHON WUAN AOMNONHUTENIbHOMN
Mepbl HaKa3zaHUA MOXKET NPUMEHSATbLCS BbICbI/IKA
M3 CTpaHbl.

B YK Kutas ectb cBoeobpasHaa Hopma, aHa-
JIOroB KOTOPOM HUKOrAa He 6blI0 B POCCUICKOM
3aKoHogaTtenbcTee. CornacHo cT. 100 YK «aunuya,
B COOTBETCTBMW C 3aKOHOM MOABEPTHYBLUNECH
Yro/IOBHOMY HaKa3aHWIO, NPU NOCTYN/IEHUN HaA
paboTy, BOEHHYIO CNYKOY A0/KHbBI NPaBANBO CO-
06LaTb B COOTBETCTBYHOLLME OpPraHbl, YTO NoABep-
rMNCb YrONIOBHOMY HaKasaHuto». OgHaKo Hago
nmeTtb B BUAy, 4to B YK 1997 r. HET HOpMmblI, pe-
rNamMeHTUpPYIOLLEe noraweHme u CHATUE cygumo-
cTn (ee He 6bino 1 B YK 1979 1.), cnepoBatentsHo,
0653aHHOCTb MHPOPMMPOBATL COOTBETCTBYHOLLME
WMHCTaHUWM O MOHECEHHOM YrO/I0BHOM HaKa3aHUu
3a paHee coBepLIEHHOEe NPeCTyn/ieHNe NeXNUT Ha
rpaxkgaHuHe KHP noxunsHeHHO.

OcobeHHasa yacmb YK 1997 1., no CpaBHEHUIO
c YK 1979 ., no BnonHe 06bACHUMbIM NPUYMHAM
npetepnena HambosbliMe U3MeHeHUs. B nepsyto
oyepeab OHM KOCHYAUCb ee cucTembl. Ecan Oco-
6eHHasA yactb YK 1979 r. coctosna u3 8 rnas, 06b-
eanHaswmx 103 ctatbu, To B YK 1979 r. HacumTbl-
BaeTca yxe 10 rnaB, uHTerpupytowmnx 6onee 374
cTaTten (c yyeTom AOMNONHUTENbHO MPUHATHIX).
ObpawaeT Ha cebs BHUMaHWE U TO, YTO B Yronos-
HOM KOoZgeKce He TO/IbKO NOABUINCL HOBbIE [/1aBbl,
paHee He M3BEeCTHble YTO0BHOMY 3aKOHOAATE b-
cTBy Kutas (Hanpumep, «lMpectynaeHma npotms
NHTEepecoB 06OPOHbI CTpaHbI» — . 7; «Koppyn-
LMA M B3ATOYHMYECTBOY» — M. 8; «[pecTynaeHus
BOEHHOCNY}KaLWMX NPOTUB BOMHCKOrO Aoara» —
rn. 10), HO B pA4e cayyYyaeB U3MEHMIacb U cama
CTPYKTYpPa HEKOTOPbIX [/1aB, B YaCTHOCTWU B HUX MO-
ABMAMCL nNaparpadbl, obbeanHatowme 6anskmne
No CBOEMY COAEPKAaHMIO YroJIOBHO-MPaBOBbIE
HOPMblI.

OTKpbiBaeTca OcobeHHas 4yacTb TpPaAMUM-
OHHOW ANA YroN0OBHOrO 3aKOHOA4ATeNbCTBA CO-
uManmMsama rnasoi «lpectynsieHnsa nNpoTmus ro-
cyAapcTBeHHoM besonacHocTM». Takol noaxop,
K onpefeneHnio 3aKkoHoA4aTe IbHbIX MPUOPUTETOB
He cnaydaeH. «Ha npoTsaKeHWu Bcero nepuoaa
pedopm accoummpyemas c 6e3onacHOCTblo CTpa-
Hbl NONUTMYECKAA CTabUAbHOCTb UFPAET BaXKHYHO
posb B MPUOPUTETAX KMTAMCKOro PyKOBOACTBA.
Bnactu ybexaeHbl, 4TO NpecTynjieHua npoTus
rocyaapcTBeHHoOM 6e30nacHOCTM Cepbe3Ho noa-
pbIBalOT ycTOM 0bLWecTBa, co3hatoT 6obLuMe npe-
NATCTBMA Ha NYTU COLMANIbHO-IKOHOMMUYECKUX
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npeobpasoBaHWii, B KOPHE NPOTMBOpPEYAT UHTe-

pecam HapoAHbIX Macc»?,

Kpome yKasaHHbIX Bbilwe, B OcobeHHOoM YacTu
YK KHP BbigeneHbl Takxe cineayowme rnasbl:

1) «MpectynneHns npoTns obuiecTBeHHOM bes-
OonacHoCTU» — . 2;

2) «[MpecTynneHua, cBa3aHHble C HapYyLUEHUEM
9KOHOMMYECKOro nopagKa CoLumanncTmyecko-
ro pblHKa» — rn. 3;

3) «MpecTynneHns NnpoTUB IMYHOCTU U AEMOKpa-

TUYECKMX MPaB rpaxKaaH» — rn. 4;

«[pecTtynneHna npoTMB cCOBCTBEHHOCTU» —

rn.5;

5) «MpecTynneHuns NnpoTmMe nopaaka ynpasaeHus
M obLiecTBeHHOro nopaaka» — . 6;

6) «MpecTynaeHns NPoTMB 06OPOHbI CTPAHbI» —
.7,

7) «Koppynuwusa v B3ATOYHUYECTBO» — . §;

8) «[loMKHOCTHblE NpecTynaeHus» — . 9;

9) «[MpecTynneHns BOEHHOCNYKaLLUX NPOTUB BO-
MHCKoro goara» — ra. 10.

OcobeHHana yactb YK KHP nokasbiBaeT, 4To
cdepa yronoBHoOM penpeccum B COBPEMEHHOM
KuTtae pacwmnpumnacb, KpUMUHANUZALNOHHbIE TEH-
OeHUnK Bo3ob1aganm Hag AeKPUMUHANM3ALMNOH-
HbIMUK. HO BpAA, I MOXKHO NPU3HABATb 3TU TeH-
OeHUMN OAHO3HAYHO HeraTMBHbIMMK. [1leno B Tom,
4YTO He0bX0AMMOCTb PaCUMPEHMUA A0 U3BECTHbIX
npeaenos cpepbl YyroOBHON OTBETCTBEHHOCTM
MOXKET 6bITb BMOMHE ONpaBAaHa LesbiMm psaom
NPUYKMH, Cpeamn KOTOPbIX MOXHO Ha3BaTb:

a) BbIABMBLUMECS Ha NMPaKTUKe npobenbl B yro-
NIOBHOM HaKa3syemocCTu;

6) nosiB/IeHME HOBbIX OBLLECTBEHHbIX OTHOLLE-
HWUIA, HYXXOaOWMUXCA B YrONIOBHO-NPaBOBOM
3aliMTe, UM HOBbIX ODOLLECTBEHHO OMACHbIX
neaHun, Tpebyowmx yroaoBHO-NPaBOBbIX
CpeacTB NPOTUBOAENUCTBUA UM;

B) 3aK/JOYEHME MEXKAYHAPOAHbIX COrnaleHuni,
B KOTOpPbIX y4acTBYyeT rocyaapcrso;

r) yKkpenneHue rapaHTMM 3aWUTbl KOHCTUTYLIK-

OHHbIX MpaB M cBOOOA rpaKaaH;

LenecoobpasHoOCTb BblAeeHMA CneunanbHbixX

COCTaBOB U3 06LLMX.

Takum obpa3om, MOXKHO MPU3HATb, YTO 3a-

KOHOAATeNb BCEro NMlb OTPasua NotTpebHocTH

rocyfapcrBa B YyCTAaHOBAEHUM B USMEHUBLUMXCA

YCNIOBUAX KPYra yron0BHO-NPaBOBbIX 3aNpeTos.

[pyroe geno, HACKONbKO NPU 3TOM Obl/IN YYTEHDI

n cobntogeHbl Bce TpeboBaHMA, NpeabsaBaAsemMble

K npoueccy KpMMMHANM3aLMM Ha BCEX ero aTanax,

A)

4 AxmemuwuH X. M., AxmemuwuH H. X., llemyxos A. A.
2000. C. 53.
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HACKOJ/IbKO COBepLUEHHbIMM OKazanucb chopmy-
JINPOBAHHbIE YrON0BHO-MPABOBbIE HOBEJ/IbI, Ha-
CKOJIbKO OHM a4€KBATHbI TEM NOTPEOHOCTAM, KO-
TOpPbIe BbI3BANN UX K XKU3HW.

CoaeprkaTenbHbl aHanmM3 OcobeHHOoM YacTu
YK KHP nokasbiBaeT, 4YTO cOBpemMeHHOoe Yrosos-
Hoe 3aKoHoaaTenbcTBO KMTadA no wupoTe oxsaTta
MM Kpyra oxpaHsemMblx obLLeCTBEHHbIX OTHOLe-
HUM 1 rnybuHe NPopaboTKM COOTBETCTBYIOLLUX
Yron0BHO-NPABOBbLIX HOPM BbIFTOAHO OT/INYAETCA
He TO/IbKO OT @aHaJIOFMYHbIX Pa3fenoB YroN0BHbIX
KOAEeKCoB cTpaH coumanmama (KHAP, BbeTHama),
HO M 3KOHOMMYECKM Pa3BMUTbIX CTpaH A3MaTcKo-
TuxooKeaHcKoro pervoHa (AnoHuu, Pecnybankum
Kopest). MHOrve acneKkTbl yro/JloBHO-MPaBOBOMA
60pbbbI C NpecTynaeHnamM B chepe sKoHOMMYe-
cKol geatenbHocTn B YK Kutasa pernameHTmnpo-
BaHbl ropa3no 6osee BCECTOPOHHE U AETaNbHO,
4yem 3TO cAeNaHo B YrO/IOBHOM 3aKOHOAATE/IbCTBE
pAAa BeAyLWMX SIKOHOMUYECKUX AeprKaB MUpa.

JononHumensbHaa 4acmoe Kak CTPYKTYPHbIN
3N1eMEeHT YroJIOBHOIO KogeKca BCTpeyaeTca A0-
CTaTo4HO peako. B YK Knutasa oHa oxBaTtbiBaeT ABa
npunoxeHuda. CornacHo NnepBomy M3 HUX NPUHA-
Tble [ToCcTOAHHBIM KOMUTETOM BecekuTaiickoro Co-
6paHunAa HapoaHbix Mpeactasutenen Kutalickon
HapopgHoW Pecnybankn npasuna, LONONHUTENb-
Hble YCTaHOBNEHUA U PeLleHNA, BKOYEHHbIE
B Kogekc nnm yxe He npumeHAemble, CO AHA
BCTYN/eHMA B aenicTtBue Kogekca yTpaumBatoT
cuny (npuBedeH MX NOMHbINA CNUCOK). Bo BTopom
NPUNOXKEHUN OaH NepevyeHb AONONHUTENbHbIX
YCTQHOB/IEHWUI W peLUeHUI, KOTOpbIe NPOAONKa-
0T 4EeNCTBOBATb, HO /IMLWb B YaCTW, KacatoLencsa
A4MUHUCTPATUBHbBIX HaKa3aHWM U agMUHUCTPaA-
TUBHbIX Mep; B YaCTM »Ke, Kacatowwelnca nonoxe-
HWI, BKAtOYEHHbIX B KogeKc, yTpaumBatoT cuay.

COBEPLIEHCTBOBAHUE YK: OBLWUE CBEAEHWUA

3a Bpems genctena YK B Kutae npoumsoLwwnm cyue-
CTBEHHble U3MEHEHMUA, B MEPBYHO oYepesb B 3KO-
HomMKYeckol chepe. Kpome Toro, TpaHchopmu-
poBasacb NPeCcTynHOCTb, NO3TOMY 3aKOHOAATe/b-
CTBO He06X04MMO 6bIS10 NPUBECTM B COOTBETCTBUE
C UMELWMMMUCA COLMANBHBIMWN PeaTUAMM.
MepBble AONOAHEHUA N U3MEHEHUA (cornacHo
KUTaACKOW TEPMUHONOTMN — MOMPaBKKU) Bblan
BHeceHbl B YK 29 aekabpa 1998 r., nocneaHsana —
4 Hosbps 2017 r. NMpu aTOM cneayeT y4yecTb, YTO
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HapA4y C USMEHEHUAMU U AONONAHEHUAMM Yro-

JIOBHOIO KOAEKCa 3aKoHoAaTe/1IeM 3a YKasaHHoe

BpemA NpUHATO 13 neranbHbiX KOMMEHTapMeEB

K OTAENbHbIM YrO/10BHO-NPAaBOBbIM HOPMaM.
Takum obpasom, 3akoHogaTenb Knutasa «BTOp-

raeTca» B yro/IOBHOE 3aKOHOAATENbCTBO B Cpes-

HEeM MeHee OAHOro pasa B rog (Haubonbwun

WMHTEpPBa/l NPUHATUA 3aKOHOAATENbHbIX HOBEN/

coctasnaet 1646 aHel, HaumeHbwnn — 120

AHeln)°. Mo MHEHMIO KUTAMCKMX YYeHbIX, 4acToTa

M3MEHEHMI YroNoBHOIo KoZeKca HaxoAnTcsa Ha

[0CTaTOYHO BbICOKOM YPOBHE.

CTaTUCTUKA U3MEHEeHUI W gononHeHuin YK
Kntaa 3a 1998—2017 rr. BbIrAANT CAeAYIOLWMM
obpasom: a) nepsBas nonpasKa 3aTpoHyna 9 crta-
Ten; 6) BTopas — 1; TpeTbs 1 YeTBEpPTAaa — No 9;
nAataa — 4; wectaa — 21; ceabmaa — 15; BoCb-
maa — 50; gesATaAa — 52; gecataa — 1 cratblo.
Kpome Toro, otaenbHbIM YrONOBHbIM 3aKOHOM
n3meHeHo 9 crtateit. Takum obpasom, 6onee 1/,
Hopm YK noaBeprincb MU3MeHeHUAM U A0NO/He-
HUAM.

MOXHO BblAENNUTb TP OCHOBHbIX MPUYUHBI,
B CBAA3WN C KOTOPbIMM NMPUHMMANNCL MepPbl NO 13-
MEHEHMIO KMTAMCKOrO YrON0BHOIO 3aKOHOAATE b-
cTBa:

1) Heob6X04MMOCTb YCUAEHUA POSIN YTONIOBHOTO
npasa B NPOTUBOAENCTBUN KPUMUHANIbHBIM
BblI30BaM COBPEMEHHOCTHU;

2) yBennyeHue KoIMYecTBa yroN0BHO-MPaBOBbIX
3anpeToB, UX KOHKpeTM3auma;

3) rymaHu3auma yronoBHOro 3aKOHOAATEIbCTBA,
CMATrYeHMe YyronoBHOro HakasaHuA.

YCUNTEHUE POJIU YTONTOBHOI0 MPABA
B MPOTUBOAENCTBUM KPUMUHATbHBIM
Bbl30BAM COBPEMEHHOCTHU

lMpomuesodelicmeue hUHAHCOBOMY KpU3UCY.
B 1997 r. pa3pasmnca asmaTcknuini UHaHCOBbIN
Kpusuc. B cBasum ¢ atum 29 aekabpsa 1998 r. bbisio
NPUHATO NOCTaHOB/IEHWE O HAaKa3aHWM 3a Npnob-
peTeHne MHOCTPAHHOM BatoTbl 0OMaHHbIM NyTEM,
YyTEUKy ee 3a rpaHuLy M HE3AKOHHYIO TOProB/Ito
WHOCTPAHHOM BantOTOM. 3TO MOCTaHOB/IEHME Cbl-
rpaso BaXKHYH POJib B NPOTUBOAENCTBUN GUHAH-
COBOMY KpM3ucy, NpeaoTBpaLLeHMn MaccoBOro
OTTOKa Ba/toThbl U obecneyeHnn GuHaHCOBOM bes-
onacHocTv Kutasa. BHeceHHble B Yro/10BHbI KOgeKC
NMonpasKkW B TOM YMC/ie NO3BOUAN NPEOAONETD

A3MATCKNIM GUHAHCOBbBIM KPU3MC, 3a/10KUTb NPOY-
HYHO OCHOBY A1 Pa3BUTUA NOJNTUKKN pedopMm.

Mpomusodelicmeue meppopusmy U sKcmpe-
mu3my. Kak nssectHo, 11 ceHtabps 2001 r. 8 CLUA
npousowwin becnpeueaeHTHbIE B MUPOBOM UCTO-
pUK TeppopuUCTMYECKME aKTbl. Teppopusm bbin
Npu3HaH O4HOWM M3 OCHOBHbIX OMACHOCTEN ANs
MUPOBOM UMBUAM3aAUMKN. Ona 60pbbObI C 3TUM
3nom 29 aekabps 2001 r. npuHATLI TpM Nonpas-
KM B YronoBHbIW KogeKc (TpeTbs, BOCbman U ae-
BATAA), BHECLIME CYLLECTBEHHbIE M3MEHEHMUA
B YrON0BHO-NPaBOBOE peryinpoBaHue OTBeT-
CTBEHHOCTM 32 TEPPOPU3IM U IKCTPEMU3IM. ITO,
B YaCTHOCTM, NPOABUIOCH B TOM, YTO:

1) akTMBM3NpPOBaAnacb bopbba c opraHusa-
TOpaMu U AnAepamm TeppPoOPUCTUYECKUX TPYM-
NMUPOBOK. 33 OpraHM3aLuMio U PYKOBOACTBO Tep-
POPUCTUYECKUMWU OPraHM3aLUAMM YCUNEHO
HaKasaHWe — 3a YKasaHHble AeICcTBUA NpeaycMo-
TPEeHO iMweHme cBoboabl Ha CPoK cBbiwe 10 net
60 NoX¥M3HEeHHoe nuweHne ceoboapbl;

2) KPUMUHANN3NPOBAHO GUHAHCUpPOBaAHUE
TEPPOPUCTUYECKON OPraHM3aLLUKN; NPU3HAHDI
NPecTynHbIMWU PAL, AeAHWUIA, CONPAMXKEHHbIX C TEp-
POPM3MOM, KaK NpeacTasastoLlLne ocobyto onac-
HOCTb A/1A 0bLwecTBa; 06bABAEHbI NPECTYNHbIMMU
BbIOPOC GanbluMBbIX OTPABAAOLWMX BELLECTB
M YMbILW/IEHHOE PacnpOCTPaHEeHME NIOKHOM UH-
dopmauum ob akTe TeppopM3mMa; NpeaycMoTpeHa
YyronoBHas OTBETCTBEHHOCTb 33 NOAFOTOBKY 060-
py4oBaHusA, opraHmnsaumto obyvyeHuna Teppopu-
CTUYECKOM AeATeNbHOCTU, KOHTaKTbl C TEPPOPU-
CTUYECKMMM OPraHn3aLMAMM, HaXO4ALWMMUCS 33
rpaHuLUeNn, NpoBeaeHMe NHbIX NPUTOTOBUTENbHbBIX
AeNCTBUIN K COBEPLLEHWNIO TEPPOPM3MA; B YrON0B-
HO-NPaBOBOM NOPSAAKE CTa/IM HAKA3bIBATLCA NOA-
CTPEKATeNbCTBO M MPUHYKAEHME K MAaCCOBOMY
noapbiBY HaLLMOHANbHOW CUCTEMDI, MPUHYKAE-
HME K HOLIEHMUIO o4eXAabl M 3HAaKOB, CUMBO/IN3K-
PYIOLWMX TEPPOPMU3IM U SKCTPEMU3IM, BRaJEHUE
npegmeTamu, UCMOb3yeMbIMUM B NMponaraHge
Teppopu3ma 1 SKCTPEMMU3MA;

3) pacwwupeHa chepa AeNcTBUA YrONOBHO-MpPaA-
BOBOI HOpMbl 06 OTBETCTBEHHOCTU 33 OTMbIBaHME
[EHEXHbIX CPeACTB, YBE/IMYEH NnepeyveHb npeau-
KaTHbIX AesHWI A5 JaHHOIo COCTaBa npectynie-
HUS;

4) Teppopu3M NPUPABHEH K peLUanUBHbIM
npecTynneHnam;

5) BBeAEHbI OrpaHUYEHNA ANA CMATYEHUA Ha-
KaszaHWA, UCKAOUYEHO NMPUMEHEHWNE YCNIOBHOTO

> Cm. 06 aTomM nNoapobHo: Yx#cao buHxcu. O630p M NEePCneKkTUBbI KUTANCKOro 3aKoHOoAaTeNbCTBA B 06/1aCTH yro-
NoBHOro npasa 3a nocneaHue 20 net // NpasoseaeHune Kutas. 2017. Ne 5. C. 48.
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OCYXKAEHUS ANA NUL, NPU3HAHHBIX BUHOBHbIMM
B TEPPOPUCTUYECKON AEeATENbHOCTU.
Koppynyusa u ee npedynpexdeHue. bopbbe
c Koppynuueli B Kutae ygenserca ocoboe BHU-
MaHMe, TaK Kak KOppynuMOHHble NpecTynaeHmn
YrpoXatT cTabuUAbHOCTU FOCY[APCTBEHHOTO
CTpOS, NPEnATCTBYIOT COLMANIbHOMY Mporpeccy,
noApbIBAOT JOBEPUE TParKAaH K rocysapCcTBeH-
HOM BMacTu. MI3meHeHUsa 1 AonoNHeHMA Yronos-
HOro KOZEeKca B 3TOM YacTW B NMepByl ovepesb
6bl1M Hanpas/ieHbl Ha COBEPLUEHCTBOBAHUE Yro-
JIOBHO-MPaBOBbIX MONOXKEHWUN O NPECTYNAEHUAX,
CBA3AHHbIX C B3BATOYHUYECTBOM HErOCYAapPCTBEH-
HbIX CAYXKawmx; nociaegHue 6blM NPU3HaHDI
CyBbEKTOM Nony4YeHUs B3ATKKU (Npu 3TOM Aei-
CTBMA NNLQA, AaBLUEro B3ATKY HErocyAapCcTBEHHO-
My C/yXKallleMy, MPU3HAETCA KOMMEPYECKUM Noga-
Kynom). Kpome Toro, KpUMMHAIM3NPOBAH NOAKYN
MHOCTPAHHbIX AO/KHOCTHbBIX /UL, U COTPYAHUKOB
3apyberkHbIX 06LLEeCTBEHHbIX OpraHU3aumin; Kpu-
MMHOOOPA3yOWMM NPU3HAKOM NOJTlYyYEHUSA B3AT-
KM NMPU3HAHO MCMOAb30BaHUE AOMKHOCTHbIM
JIMLLOM UM HErocyAapCTBEHHbIM CAYXKaLLMM CBO-
ero BAWAHWA; BBEAEHO NOXU3HEHHOE NULEeHNE
cB0obOAbI 32 KOPPYNUMOHHbIE NPECTYNAEHUA NpU
0cobo oTaAryawwmMx obcToATeNbCTBAX.
YcuneHue oxpaHsl npas vyesnoseka. B ycnosu-
AX COLMANbHOIO M 3KOHOMWYECKOTO Pa3BUTUSA
KuTas meHAlTCA maTepuasibHble noTpebHocTH
obuecTtBa. Ha XIX BcekuTaiickom cbesge KIMK oc-
HOBHbIM MPOTUBOPEUYMEM B KUTANCKOM 0bLLecTBe
NPU3HAHO HECOOTBETCTBME MENKAY KHEPaBHO-
MEPHbIM M HeaZeKBaTHbIM Pa3BUTUEM» U «MO-
CTOAHHO pacTylWMMN noTpebHOCTAMM Haposa
B XOPOLLEN XM3HUY. YTON0BHOE NPaBo NPU3BaHO
COAENCTBOBATL OXPaHe NpaB Ye/0BEKA, B MEPBYIO
oyepenb Npasa Ha M3Hb U 340POBbLE.
BHeceHHbiMmK B YK K1UTadA nonpaBKkamu yxKecTo-
YeHO HaKasaHue 3a pAL AeAHUN, COBEPLUAEMbIX
B chepe 0bopoTa NULLEBOM NPOAYKLUN U Meau-
KaMeHTOB, M3MeHeHbI (ynpolleHbl) TpeboBaHuUA
K 4OKA3blBaHMIO HAZIMYMA COCTaBa NPeCTynieHus.
Ocoboe BHMMAHWE yAENeHO CoLManbHO YA3BU-
MbIM TPynnam HacefeHua. ITO Hal/Io OoTpaKe-
HWe B TOM, YTO OblNM MPU3HAHbLI NPECTYNHbIMU
OpraHn3aumsa NPoAAXKM Yes0BEYECKUX OPraHoB;
npMMeHeHWe TpyLa HECOBEPLIEHHONETHUX Ha
TAXKeNbIX paboTax; KecTokoe obpalleHne oneky-
Ha C oneKaemMblM; OpraHn3aLMa 3aHATUSA NOMNpPo-
LANHMYECTBOM AeTel U CTapUKOB; OpraHM3aums
Yy4acTuA HEeCOBEPLUEHHONETHUX B NPECTYNIEHUAX

NnpoTuB obuiecTBeHHOW H6e3onacHoCcTU K obule-
CTBEHHOTO NOPAAKA; YKAOHEHME OT BbIMNaTbl 3a-
paboTHOM nnaTbl; COAENCTBME B OpraHM3aumm
NPOCTUTYLUN U T.A4.

CneundUnYHbIMKU ABASAIOTCA YroN0BHO-NPaBO-
Bble 3amnpeTbl, COIIACHO KOTOPbIM YrON0OBHOM
OTBETCTBEHHOCTM MoOAJeXaT Nnua, 31oynoTpe-
6naoLWmMe Ha 3K3aMeHe, NpoaatoL e TeMbl KOH-
TPOJIbHbIX 3aZ@aHWI M OTBETbl Ha dK3aMeHauM-
OHHble BOMPOCHI, y4acTUe Ha 3K3aMeHax BMecTo
APYTUX AnL 1 ap.

YcuneHa 3awmTta IMYHOM MHPOPMaLLIMKM FParK-
OaH.

Ocobo cnefyeT OCTAaHOBUTLCA HA MOMpPaBKax,
nNpuHATLIX B 2015 r. OHM HanpaB/eHbl Ha obecne-
YyeHue PaBHOM 3aLLUTbI MPaB MYXUYUH U KEHLLMH
B chepe ceKcyanbHbIX OTHOWeHMI. CornacHo ae-
BATOM NOMpaBKe HapyleHMe CeKcyaNbHbIX NpaB
MY}KUYMH OTHECEHO K NPecTynaeHnam npoTus no-
noBoit cBob6oabl M NO0OBON HEMNPUKOCHOBEHHO-
CTW NNYHOCTM.

KubepnpecmynHocme u y20/108H0€e n1paso.
NHTEHCMBHOE pa3BUTUE TEXHOMOMMI U CKOPOCTb
BHEeAPEHUA NHHOBALMIA B MOBCEAHEBHYIO KU3Hb
caenanv KnbepnpectynHocTb Hanbonee akTUBHO
yBE/NMYMBALOLWLENCA B CTPYKTYpPE NPECTYnHOCTH,
nmetoLeinca B Kutae. 3To He MO0 NPOUTU MUMO
BHMMaHMA 3aKoHogaTenn. m 6bia1o NpuHATO pe-
WweHne 06 U3MeHeHUM psafa ctate YrosloBHOTO
KoZeKca, paclwmpeHmn chepbl AeNCTBUS YrOoNoB-
HO-MPaBOBbIX HOPM, BK/OYEHMA B COCTaBbI Npe-
CTYNNEHWUI HOBbIX KPMMMHOODBPA3YIOLLMX MPU3Ha-
KoB. HoBen/bl KOCHY/INCb CTaTell O HE3AKOHHOM
NPOHWUKHOBEHWM B KOMMbIOTEPHbIE CETU, UCNOJb-
30BaHUM NoCneaHel B KayecTBe CpeacTBa coBep-
WEeHUsA APYroro NPecTynieHuns, a TakKe o Hesa-
KOHHOM MCN0/1Ib30BaHUM MHGOPMALLMOHHOWM CeTu
M NoCcobHMYeCTBE B €€ UCNOMb30BAHUKN. YCUeHa
YrON0BHasA OTBETCTBEHHOCTb MHTEPHET-NPOBalae-
poB 3a ceTeByto He30NacHOCTb. BnepBble 3aKOHO-
AaTenbHO onpeaenieH cybbekT yronoBHOM OTBET-
CTBEHHOCTM 33 MHOOPMALMOHHOE NpPeCTynaeHune.

YBETMYEHWUE KOJIMYECTBA YTONNOBHO-NPABOBbIX
3ANPETOB, X KOHKPETU3ALIUA

OTKa3 YK Kntasa oT KOHTpoaMpyemon aHanormm
W 3aKOHOZaTeNIbHOM NAEN «He BAABATbCA B NOA-
POBHOCTU YroNI0BHOTO Aena», pacnabiByaTbix hpop-
MY/IMPOBOK COCTaBOB NpecTynaeHnin® obycnosun

& Cm. 06 aTom noapobHo: fao MuH CroaHb. CTaHOB/NIEHWE M COBEPLLIEHCTBOBAHME YroIoBHOIo npasa Kutacko

HapogHoii Pecnybnuku. MNekuH, 2012.

N2 3 (136) mapt 2018

TRX WUSSICA

133



134

THX RUSSICD

3APYBEMHOE NPABO

TPW HanpaB/ieHUA COBEPLUEHCTBOBAHUA YronoB-
HOro 3aKOHOAATENbCTBA: YBE/IMYEHME KOIMYECTBA
COCTaBOB NPEeCTYNAeHUN; UX AeTaNn3auma; Bblae-
JleHMe TaK Ha3blBaeMbIX HE3HAUYUTE/IbHbIX NPecTy-
NAeHUN.

YeenuyeHue cocmagos npecmyrnsaeHul, KOH-
Kpemu3ayusa KpumuHoobpasyrowux npu3HaKos.
34ecb MOXKHO BblAEeNUTb ABa B3aMMOCBA3AHHbIX
acnekTa: BO-NepBblX, NPU3HAHME HOBbIX AEAHWUN
NPecTynHbIMM, YTO, ECTECTBEHHO, B/IeYET YBE/N-
YyeHWe yroNoBHO-NPaBoBbIX 3anpeTtos. 3a 20 net
cywectBoBaHMA YK KpumuHanmamposaHo 60 Ho-
BbIX AesHn, ceiyac B YK Bcero cogeprkutcs 473
cocTtaBa npectynaeHua. KppumnHanusauma B npuH-
umne He MOKeT BbITb CTAaTUYHbIM IBEHUEM, 3a-
KoHOZaTe/b AO/IKEH pearnposBaTb Ha MNOABAEHUE
KPMMMHANbHbIX BbI30BOB, paHee He Npu3HaBaB-
LIMXCA NPecTynHbIMU. B npoTMBHOM cny4yae yro-
NIOBHOE NpaBo He byaeT oTBeYaTb COLMaNbHbIM
peanuam, a ciefoBaTe/IbHO, HE CMOKET bbITb Aeit-
CTBEHHbIM MHCTPYMEHTOM B Bopbbe ¢ aHTMobLWe-
CTBEHHbIMM NpoABaeHnamun. Hanpumep, onacHas
e3fa M ynpas/ieHne TPAHCNOPTHbIM CPeaCcTBOM
B COCTOAAHWW OMbAHEHWUSA CTaZIM NPUUNHON MHOXKE-
CTBa aBapui, NOB/IEKLLMX 32 CODOMN YesioBeyeckue
KepTBbl, MPUYMHEHME NOTEPNEBLLMM Bpeaa 340-
poBblo. B CBA3M € 3TMM 3aKoHOAATENb NoCYUTaN
HeobxoAMMbIM NPOTUBOAENCTBOBATL TAKOMY MO-
BEAEHMIO CPeACcTBaMM YrONOBHOIO Mpasa.

Bo-BTOpbIX, yBEANYEHME COCTABOB NpecTynje-
HUN 0OYCNOBAEHO KOHCTPYMPOBAHMEM crneLm-
aNbHbIX cOCTaBOB. [10 aTOMYy NyTU NAET 3aKoHOAA-
TEeNbCTBO MPAKTUYECKM BCEX CTPAH.

MocneaHee 06CTOATENBCTBO HAMPAMYHO CBA3a-
HO C KOHKpeTu3auueln 1 getaamsaumnein npusHa-
KOB COCTaBOB MpecTynaeHuit. Cnegyet oTMETUTD,
YTO AaHHOE HanpaB/ieHMe COBEepLIEHCTBOBAaHMA
YronoBHoro Kogekca obecrneymBaeT ganbHelwee
pa3BUTME YrONIOBHOMO 3aKOHoZaTenbcTBa Kutas
He TONIbKO C Y4eTOM MUPOBbIX TEHAEHLMIA, HO U Ha
OCHOBe H6oraToro cB0e06HpPa3HOro UCTOPUYECKOTO
KMTAMCKOro onbiTa. B KayecTBe npumepa MOXKHO
npmsectn cT. 302 YK, nogseprwyroca nsmeHeHu-
AM B pe3ynbTaTte NPUHATON AEBATON MOMNpaBKu.
CornacHo 37Ol cTaTbe NPecTynHbIMU NpU3HaBa-
JIUCb N1LWb ABA AeAHUA: XULLLEHME Tpyna U Haapy-
raTenbCTBO Hag HUM. CnefoBaTeNbHO, BCE Apyrue
[EeNCTBMA C NPaxoMm YeNoBeKa He MOIU BaeYb
YrOIOBHYHO OTBETCTBEHHOCTb. 3aKOHOAATe b BHEC
U3MEHEHMA B Hee, B pe3y/bTaTe Yero NpecTynHbl-
MM CTanun NPU3HaBaTbCA He TOJIbKO yKa3aHHble

OENCTBMA, HO U YMbILW/IEHHOE NOBPEXAEHUE TPY-
na, OCTAaHKOB UM Npaxa.
He3HayumenbHble npecmynaeHUA, HOPMbI
O KOTOPbIX NOABUANCL B NpoOLEcCe COBEpPLUEH-
ctBoBaHUA YK Kntaa, — 310 AeAHMA, HaKazaHUem
3a KOTOpble ABNAETCA KpaTKOBPEeMEHHOoe nuLle-
Hue cBoboabl. K UMcay TakoBbIX OTHECEHbI TpU
npecTtynneHua:
1) onacHasn e3aa;
2) ncnonb3oBaHWe NoAAeNbHOMO yAoCTOBEpe-
HUA;
3) yuacTue B 3K3aMeHe BMeCTo Apyroro nanua’.

FT'YMAHU3ALIUA YTOJIOBHOTO 3AKOHOAATE/IbCTBA,
CMATYEHWE YTOJIOBHOI0 HAKA3AHUA

Pa3BuTMeE KMTalNCKOro 3aKoHoaTeNbCTBa yoeam-
Te/IbHO CBUAETENLCTBYET O €ro ryMaHU3aLmm, CMAr-
YeHMM Mep YrosI0BHO-NPABOBOrO BO34ENCTBUA.

TpaHcghopmayua uHcmumyma cmepmHol Kas-
Hu. B Kutae Benncb 1 BeayTca AUCKYCCUMU O NPU-
MEHEHWU TaKoro HaKa3aHWsA, KaK CMepTHas KasHb.
CornacHo BblpaboTaHHOW «40POMKHOW KapTe»
BHayane OyaeT COKpaWaATbCA ee MPUMEHEHME,
a 3aTem npezanonaraeTca NojHaaA OTMeHa AaHHO-
ro BUAa HakasaHuA. Hago npu aTom MMeTb B BUAY,
YTO Npouecc TpaHcpopmaL MM paccMaTpMBaAEMOrO
MHCTUTYTA ByAeT AOCTAaTOYHO AONTUM.

B nepBoHavasibHom BapunaHTe YK Kutaa cmept-
HaA Ka3Hb NpegycmaTpusanack 3a 68 npecrynne-
HUI. Bocbmoli nonpaBKoi OHa bBbl/la UCKAtOYEeHa
n3 13 cTaTell, NpesyCcMaTPUBAIOLLMUX YTO0BHYIO
OTBETCTBEHHOCTb 33 NPECTYNn/JieHUA SKOHOMUYe-
CKOro M HEHACUNbCTBEHHOrO XapakTepa. B coot-
BETCTBMMW C AEBATOM NOMNPaBKON CMEPTHAA KasHb
He cTana NPUMEHATLCA elle 33 9 NpecTynaeHu.
Takum obpasom, chepa NpUMeHeHUa AaHHOTO
BMAA HaKa3aHMA NPaKTUYECKM COKpaTMIacb Ha
O4HY TpeTb.

Kpome Toro, cylecTBeHHO U3MEHUANCH YCNO-
BMA Ha3HAYEHUss CMepPTHOM KasHU. OHa He MOXKeT
Ha3HayaTbCcA MLLAM MO/OXKe 18 neT, He NpUBo-
ANTCA B UCMOJIHEHME B OTHOWEHUN BepeMeHHbIX
KEHLWMH M AL, AOCTUTILMX BO3pacTa 75 neT Ha
MOMEHT PacCMOTPEHMA Yroa0BHOTO Aena. U3 aTo-
ro npaBwuia ecTb UCKAKOYEHME — OHO He pacnpo-
CTPAHAETCA HA OCYKAEHHbIX, MPU3HAHHbIX BUHOB-
HbIMW B COBEPLUEHUWN NPECTYNn/eHnn c ocobol
YKECTOKOCTbIO MM NOBMEKLWNX 33 cOHOI cmepTb
noTepnesLuero.

7 Cm. 06 aTom noapo6bHo: /1y L3aHenuH, /lto YyaHzao. TeHAEHLMM KPUMUHAAN3aLMA B KOHTEKCTE BEPXOBEHCTBA

npasa // NonuTtnka u npaso. 2017. Ne 4, C. 52.
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3aKoHOAaTeNIbCTBOM NpPeaycMOoTpPeHa OTCPOY-
Ka peasin3auum CMepTHOM KasHu.

CoxpaHeHMe CMepPTHOM Ka3HW B 3aKOHOAaA-
TeNbCTBE U cyAebHON NpaKTUKe 06ycnoBAEHO pA-
OOM MPUYMH, B NEPBYIO oYepesib BOCCTAaHOBIEHU-
€M COoLMaNbHOM CnpaBeanBoCcTM, obecneyeHnem
6e30MacHOCTN KOHKPETHOM INYHOCTU 1 obLLecTBa
B L,e/IOM, HaLMOHaibHOM B6e30nacHoOCTy.

lMoxu3HeHHoe aAuweHue ceobo0bl; npoodne-
Hue cpoKa nuweHus ceobodsl. B YK Kutana coxpa-
HM/IaCb CMEPTHanA Ka3Hb 3a COBEpLUIEHME TaKUX
npecTyniaeHuii, Kak pactpata UMyLLECTBa U B3A-
ToYHMYecTBo. OHAKO Ha NPaKTUKe 3TOT BUA Ha-
KasaHMA 3a AaHHble NPeCcTyneHns NpUMeHseTca
[OCTaTOYHO peaKo. CMepTHas KasHb 3aMeHAeTCA
6€eccpoyYHbIM (MOMKU3HEHHbIM) NMWeHNnem cBobo-
Obl. B OTHOLWEHWM 1L, COBEPLUMBLUNX YKa3aHHble
NPecTynieHns, MoXKeT 6bITb NPUMEHEHA OTCPOY-
Ka MUCMONIHEHUA CMepPTHOM Ka3HW Ha ABa roaa.
Mo ncTeyeHUM cpoKa OTCPOUKM CMEPTHaA KasHb
MOMKET BbITb 3aMeHEeHa NOXKU3HEHHbIM JINLLEHU-
em cBoboapl (Takne ocykaeHHble He obnaaatoT
NpaBOM Ha YCNOBHO-A0CPOYHOE OCBOOOXKAEHME,
COKpalleHMe cpoKa HaKasaHus).

Takum o0bpasom, NOXKU3HEHHOE NULLIEHME CBO-
604bl ABNSAETCA a/IbTEPHATMBOM CMEPTHOM KasHM.

Bocbmasi nonpaBKa orpaHMYMIa OKOHYaTeNb-
HbI CPOK HaKa3aHWA, Ha3HaYaeMoro no COBOKynM-
HOCTW NPEecCTYn/eHnIt — BO BCAKOM C/lyyae, OH He
MOMKET NpeBbiWwaTh 25 neT AnweHna ceoboabl.

UcnpasneHue npasoHapywumenel mepamu
obwecmeeHHO20 8030elicmaus; y20/108HO-MPABO-
8ble NMpednucaHusa U 3anpem rnpogeccuoHas1bHol
deamesibHocmu. BocbMoli nonpaBKOW ocyLecT-
B/IeHa KOPPEKTUPOBKA YC/IOBMIA OCYLLECTBAEHMA
HaA30pa, Co34aHa CMCTeMa UCNpaB/ieHMa NPaBo-
HapywuTenen mepamm obLLEeCTBEHHOIO BO3AeN-
CTBMA, paclUMpPEH NepeyeHb Yro/IoBHO-NPaBOBbIX
npegnucaHuii. K ykasaHHbIM NpaBoOHApyLWUTENSAM
OTHOCSITCA /INLLA, OCYXKAEHHble K Haa30pY, YCN0B-
HO OCY)AEeHHble, YC/IOBHO-A0CPOYHO OCBOHOXK-
OEeHHble OT OTObIBaHMA HaKa3aHWSA, NINLLEHHbIe
NONIMTUYECKMX NPAB, a TaK¥Ke 3aK/oYeHHble, No-
JlyuMBLIME NPABO BPEMEHHO OTObIBaTb HaKasaHue
3a npegenamu Topbmbl. Llensmn npumeHeHus
K HUM OaHHbIX Mep ABAAITCA: couManbHas nso-
NAUMA NPECTYNHUKA, UCKI0OYEeHMEe BO3MOMXKHOCTH
NCMNO/Ib30BaHUA COLMANbHbIX MHCTUTYTOB A/ BO-

BNEYEHUA APYrUX UL, B COBEPLUEHME npecTyne-
HUN.

YronoBHO-NpaBoBble NpeanucaHna peannsy-
tOTCA B OTHOLUEHWUWN ABYX KAaTErOpUii OCYKAEHHbIX:
BO-MepPBbIX, MPUTOBOPEHHbIX K HaKa3aHMUIO B BUAE
HaA30pa; BO-BTOPbIX, YCIOBHO OCYKAEHHbIX. ITH
npeanucaHus npeactaBnatoT cobon 3anpert 3a-
HMMATbCA OnpefeNeHHON AeATe/bHOCTbIO, No-
cewaTtb obLLeCTBEHHbIE MeCTa, 06LATbCA C KOH-
KpeTHbIMK nuamm. CornacHo eBATor nonpaske
YK Kutasa gonosHeH 3anpeTtom 3aHMmMaTh onpeae-
JIeHHble O0MKHOCTU (Ha cpoK oT 3 go 5 nert) nu-
LaM, OCYXAEHHbIM 33 COBepLUeHMe npecTynne-
HWA C UCMONb30BAHMEM C/YKEBHOIo NOMOKEHNA
WK 3@ HapyLLUeHMe onpeaeneHHbIX 06s3aHHOCTEN
no AO/XKHOCTHU.

B yronosHom npase Kutae OTHOCUTENbHO
YKa3aHHbIX Mep He yTuxaloT guckyccmms. OaHa-
KO HaZl0 UMeTb B BUAY, YTO 3TU MepPbl OTParKatoT
TEHAEHLMIO Pa3BUTMA YTONOBHOTO 3aKOHOAATe b-
CTBa, XapaKTepu3ytoT 3aMeHy e4NHON CUCTEMDbI
YrONOBHbIX HaKa3aHWUM Ha CUCTEMY «OBOMHbIX
CaHKUMIA» — Mep HaKasaHuAa U Mmep H6esonacHo-
cTmnd.

3aKoHopaTeNlb, HECOMHEHHO, MPOAO/IKUT CO-
BEPLUEHCTBOBATb YrO/I0OBHOE 3aKOHOAATENbCTBO,
KoTopoe byaet adpPeKTUBHbIM CPeaCcTBOM Npo-
TUBOAENCTBMUA NPECTYNHbIM yrpo3am, BbupaTb
B cebs Bce NporpeccMBHOE, NPU 3TOM YUYUTbIBATb
cneumduky Kntaa, MCTOpUYECKMiA ONbIT U HaLMo-
Ha/ibHOe CaMOCO3HaHMue.

* X ¥

MpeactaBneHne o xapaktepe 3aKoHogaTe Nb-
cTBa N1t06ON CTpaHbl B NPUHLMNE MOXHO COCTa-
BUTb MO YroJIOBHO-MNPaBOBbIM HOPMaM, LLeNbto
KOTOpPbIX ABNAIOTCA OXpaHa AMYHOCTM, obecneye-
HMe ee NpaB M 3aKOHHbIX MHTepecoB. HecmoTpA
Ha TO, YTO rMaBa O NPecTynJeHMAX NPOTMB YKa3aH-
HbIX COLMANbHbIX LLEHHOCTEM CTOMT HE Ha NepBOM
mecTe B cucteme OcobeHHol yactu YK Kutas, ato
He YMeHbLUAET ee NoTeHUMasl, B YeM MOXKHO ybe-
OUTbCA, 06PATUBLUNCH K YKa3aHHbIM HOpMaM.

8 Cm. 06 atom nogpobHo: /lyH YaHxali. YronoBHO-NpaBoBble NpeanucaHns n obpatHaa cuia yronoBHOro 3a-

KoHa // Unywn. 2015. Ne 2. C. 88.

9 Cm. 06 3ToMm noapobHo: /T *KeHseH. Pedopma cuctembl Tpyaosbix narepeit // NpasosegeHue. 2013. Neo 2.

C.s8.

N2 3 (136) mapt 2018

TEX WISSIC

135



136

THX RUSSICD

3APYBEMHOE NPABO

YrONOBHbINA KOAEKC KUTAS

(M3BNEYEHKE)

TNIABA 4. llpecTynneHna npoTMB NpaB IMYHOCTU
U AeMOKpaTUYeCKNX NpaB rpaxaaH

Cratba 232

YMmblwneHHoe yO6UINCTBO — HaKa3blBaeTcs
CMEpPTHOM KasHblo, NMOMU3HEHHbIM SINLLEHUEM
cBob60Abl UM NLWEeHNneM cBoboAbl Ha CPOK AEeCATb
n 6onee net; To XKe fesHWe, COBEPLUEHHOE Mpw
cMAryatoLwmx obcToATeNbCTBAX, — HaKa3blBaeTCA
NiMeHnem cBoboabl Ha CPOK OT TPexX A0 AECATU /EeT.

Cratba 233

HeocTopoHble aenctsuA, npusBegluune
K CMepPTM YeNloBEKA, — HAKA3bIBAKOTCA JINLLIEHMU-
em cBob60Abl Ha CPOK OT TPex A0 CEMMU NIET; TO XKe
AesiHWe, COBEPLUEHHOE NPU CMAMYatoLMX 06CTos-
TENbCTBAX, — HaKa3bIBaAeTCA AnLWeHMemM cBoboabl
Ha CcpoK Ao Tpex neT. Ecam B HacToAwem Kopekce
MMEITCA MHble 3aKOHOMOJIOXKEHUA, cCaeayeT py-
KOBOACTBOBATbCA MMM.

Cratba 234

YMbIWNEHHOE NPUYMHEHWNE BPeaa 340P0BbIO
OPYroro 4enoBeKa — HaKa3bliBaeTCA /INLLIEHUEM
cB0bOAbI Ha CPOK A0 TPEX NIET, aPECTOM UAN HaL-
30poM.

CoBeplleHNe yKa3aHHOro B YacTu MnepsoW
HacToALWel cTaTbM NPecCTynaeHua, npuseallee
K TAMKKUM TEIeCHbIM NOBPEXAEHMAM, — HaKasbl-
BaeTcA AMWweHnem cBoboabl Ha CPOK OT Tpex Ao
OECATU NET; TO }Ke aesHue, NpUBeALLEe K CMepTH
YyesloBEKA MM coBepLUEHHOE C 0CODOW KecToKo-
CTblO U NpUBeALLEe K TAXXKOMY yBeYbto, — HaKa-
3blBaeTCA fnweHnem ceoboabl Ha CPOK AecATb
n bonee net, NOXU3HEHHbIM IWEHMEM cBOHOAbI
WX CMEepPTHOM KasHblo. Ecam B HacToawem Ko-
OEeKce MMeTCA MHbIe 3aKOHOMOJIOXKEHWA, cneay-
eT PYKOBOACTBOBATLCA MMM.

Cratba 234-1

OpraHu13auma Npoaa*kmn YesoBeYeCKUx opra-
HOB — HaKa3blBaeTcA AnweHnem csoboabl Ha
CPOK [0 MATU JIET; TO e AesHne, coBeplleHHoe
npw oTArYaoWwmx 06CcTOATENbCTBAX, — HaKa3blBa-
eTcs AnweHrnem cBoboabl Ha CPOK NATb U bonee
NeT co Wwrpadom Uam KoHPUCKaLMEN MMYLLECTBA.

N3bsaTHE opraHOB YenoBeKa 6e3 cornacusa ca-
MOTO HOCUTENA U/ U3BATME OPraHOB YEI0BEKA,
He AOCTUrLWero BOCEMHaALATH NeT, AN NPUHYXK-
OEeHWe ApYrUX WL, K BblAavye OPraHoB, Uan CoBep-
LUEeHMe Tex e AeAHn nytem obmaHa — HaKasbl-
BAlOTCA B COOTBETCTBUM CO CTaTbAmM 234 n 232
HacTtoauwero Koaekca.

MN3bATME OpraHOB Tpyna BONpPeKu BoOJe, Bblpa-
YKEHHOM NOKOMHbIM MPU }KU3HW, U U3BATUE Op-

raHoB Tpyna 6e3 cornacus, BblpaXKeHHOro NoKon-

HbIM NPU }XU3HU, B HAPYLUEHNE COOTBETCTBYHOLLMX

npaBua rocyAapCTBEHHbIX OPraHOB UM BOMPEKMU

BoJie 6/IM3KNX POACTBEHHUKOB MOKOMHOIO — Ha-

Ka3blBaeTcA B COOTBETCTBMM cO cTaTbel 320 Ha-

croawero Koaekca.

Crartba 235

MpUyYMHEHME MO HEOCTOPOXKHOCTU TAXKKOTO
TeNecHoOro NoBpeXaeHua apyromy YenoBeky, —
HaKa3blBaeTcA AuweHnem cBoboabl Ha CPOK A0
Tpex netT nnun apectom. Ecnm B Hactosawem Koaek-
Ce MMENTCA MHble 3aKOHOMONOXKEHUA, creayeT
PYKOBOZACTBOBATLCSH MMM,

Cratba 236

MN3Hacua0oBaHME MKEHLLUHbI, COBEpPLUEHHOEe
C NPUMEHEHNEM HACUAUA, YTPO3, MPUHYKAEHUA
N apyrumu cnocobamm, — HakasblBaeTca fiuLle-
HMem cBobOAbl HAa CPOK OT Tpex A0 AeCATU NeT.

MonoBoe cCHOLWeEHNEe C ManoneTHel pacLueHun-
BaeTCA KaK M3HacMN0BaHWE U HaKa3biBaeTcs 6o-
Jlee CTporo B Npegenax CaHKuuu npeablaywen
YacTM HaACToALWLEN CTaTbMU.

Mpn HanMuMm N6Oro U3 HUXKEeNepeuncseH-
HbIX 06CTOATENbCTB U3HACU/IOBAHME XKEHLLNHbI
WX NONOBOE CHOLWIEHWE C MasloleTHEN — HaKa-
3bIBAlOTCA INWIEHNEM CBODOAbI HA CPOK AecATb
n 6onee nNeT, NOXMU3HEHHbIM MLEeHMEM cBObObI
WA CMEPTHOM KasHblo:

1) n3HacunoBaHMeE XeHLWMUHbI UIN NOJ0BOE CHO-
LWeHMe C ManosieTHEN, COBEpPLLUEHHbIE C OCO-
001 }KeCTOKOCTbIO;

2) n3HacuioBaHWe ABYX M bosee XKeHWMUH nin
NnosoBoe CHoLlIeHWe ¢ AByMs M bosiee masno-
NeTHUMU;

3) nybaMyHOE M3HACM/IOBAHME KEHLLUHbI B 06-
LLLeCTBEHHOM MECTE;

4) nooyepenHoOe M3HACMNOBAHME KEHLLMHbI, CO-
BepleHHoe AByMA M bonee nuuamu;

5) npuumMHeHMe noTepnesLUen TAXKOro TeNecHOo-
ro NOBPEXAEHUA, HACTyN/IeHNe B pe3ynbTraTte
M3HACK/I0BAHUA CMEPTU UM UHbBIX CEPbE3HbIX
nocneacTBui.

Cratba 237

PasBpaTHble AeCTBUA B OTHOLUEHUW YKEHLLMHbI
NAW OCKOpPBNEHME KEHLLMHbI MyTEM HAaCUAUS, YrPo3
NN UHBIMM CNOCOBamM — HaKa3bIBaOTCA INLLIEHU-
emM cB0ob0oAbl Ha CPOK A0 NATU NIET UK APECTOM.

YKasaHHble B 4aCTV NepBOM HACTOSALLEN CTaTbU
npecTynaeHusn, coBepleHHblie ny6anYHO, nam
B 0OLECTBEHHOM MecTe, MU NPU UHbIX OTArYa-
foWwmMx obcToATeNbCTBAX, — HaKa3blBaOTCA /MLLe-
HMem cBoboabl Ha CPOK NATb U 6onee ner.

PasBpaTHble AENCTBMA B OTHOLIEHUN pebeH-
Ka — HaKa3blBatoTcsa 6onee cTporo B npeaenax
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CaHKUMIM YyacTen NepBON M BTOPOM HaCTOALLEN
cTaTbu.

Cratba 238

He3akoHHOe 3aaepKaHue Apyroro Anua nau
WMHbIMM CNOCOBAaMM HE3aKOHHOE INLLIEHME A pYro-
ro MU AMYHoOM cBoboabl — HaKasblBatOTCA NU-
WweHnem cBoboabl Ha CPOK A0 TPEX JIET, apecTom,
HaA30POM WU IULIEHNEM MOSIUTUYECKUX NPaB.
Te »Ke geaHuA Npu HanMYMmM o6CToATENbCTB, CBA-
3aHHbIX ¢ Nobosimun, ockopbeHnAMN, — HaKasbl-
BatoTca 6osiee CTPOro B Npeaenax CaHKumu.

MpecTynneHua, npesycMOTPEHHbIe YacTbto
NnepBOM HACTOALLEM CTaTbU, NOBAEKLLUNE TAXKKOE
Te/lecHoe NoBpeXAeHne, — HaKa3bIBAKOTCA n-
LWeHnem cBob60Abl Ha CPOK OT TPEX A0 AECATH NET;
Te e AefAHWA, NOBNeKLNe CMepTb YeoBeKa, —
HaKasblBatoTcA AnweHnem cBoboabl Ha CPOK ae-
cATb U 6onee net. MpUYMHEHME YENOBEKY YBEYbS,
CMEepPTU C NPUMEHEHNEM HACUANA — KBannbuLn-
pyeTca M HaKa3blBAeTCA B COOTBETCTBMMU CO CTaTA-
mn 234 n 232 Hactoawero Kogekca.

He3akoHHble apecT, 3ajeprKaHue ApPYyroro
NMua B Luenax BoctpeboBaHUA U NOyYeHUA A0N-
ra — HaKasbIBAlOTCA B COOTBETCTBMM C YaCTAMMU
nepBoi M BTOPOM HACTOALWEN CTATbK.

MpecTynaeHna, npefycMoTPEHHbIe YacTAMM
nepBoii, BTOPON M TPETbEN HACTOALLEN CTaTby,
coBeplleHHble PabOTHMKAMM rOCYAapPCTBEHHbIX
OpraHoB C UCMOJIb30BaHUEM CAyKebHoro noso-
KeHuA, — HakasbliBatoTca Hosiee cTporo B npeae-
Jlax CaHKUMM YacTell NepBON, BTOPOI U TpeTbel
HacToALLEeN CTaTbM.

Cratba 239

MoxuiweHne YyenoBeka B LEeAsax BbIMOraTesb-
CTBa Yy HEro MMyLLLeCcTBa MM ero 3axeaT B Kaye-
CTBE 3a/10’KHMKA — HaKa3blBAOTCA NINLLIEHUEM
cB060AbI Ha CPOK AecATb U Bonee net UAN NOXKU3-
HEHHbIM NLIEHNEM cBOBOAbI U [OMNONHUTENb-
HO — WTpPAadoOM UM KOHPUCKaLMeENH MMYLLECTBA;
Te e AeAHUA, COBepLUEeHHble CO CMArYaoWwmMmm
obcToATENBCTBAMM, — HAKA3bIBAKOTCA IULLEHNEM
cBob0Abl HA CPOK OT NATU A0 AECATU NIET CO WTpPa-
dom.

Te e gesHua, conpoBoXxaaswueca youi-
CTBOM WM YMbIWNEHHbIM TeeCHbIM NOBpPEeX-
OEeHVeM NOXMLLEHHOTO YesioBEKa M NpuBeaLwmne
K TAYKKOMY T€IeCHOMY MOBPEXKAEHUIO AN CMEp-
TW YesloBeKa, — HaKa3blBAOTCA MOXMU3HEHHbIM
nnweHnem cBoboabl MM CMEPTHOM KasHblo
C KOHdMUCKaLuMeln MmyLLecTBa.

MoxuweHne pebeHKa MAaLeHYECKOro 1 paH-
Hero Bo3pacTta B LLeaAX BbIMOraTe/IbCTBa MMYyLLE-
CTBa — HaKa3blBaeTCA B COOTBETCTBMM C YACTAMM
nepBoOi U BTOPOM HACTOALLEN CTATbM.
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Cratba 240

MoxuiieHne KeHWUHbI U pebeHKa B Luensx
NpoAaKM — HaKasblBaeTca AnweHnem csobogbl
Ha CPOK OT NATU A0 AECATU NET CO WTPadoMm; TO e
AesiHUe, COBEpPLUEHHOE NMPU Hanymm nboro 13
HUKEeNepeyncieHHbIX 06CToATeNbCTB, — HaKasbl-
BaeTCA AMweHnem cBoboapbl Ha CPOK AecaTb n 6o-
Jiee NeT UM NOKU3HEHHbIM INLLeHneM CBobOo bl
N ONONHUTENbHO — WTPadOM UM KOHDUCKa-
LUMen MMyLLECTBa; TO Xe AesHUe, COBepLIeHHoe
npu ocobo oTaryaoWmMx ob6cToATeNbCTBAX, — Ha-
Ka3blBAaeTCA CMEPTHOM Ka3Hblo C KOHOUCKaunen
MMYLLECTBa:

1) pyKoBOACTBO rpynnoi, 3aHMMaIOLLENCA NOXK-
LLIEHNEM XKEeHLLNH 1 AeTel Ha NPoAay;

2) noxuuieHWe B LEenax Npoaaku KeHLWWH u ae-
Tell B KoinyecTBe Tpex u bonee yenosek;

3) NoNoBOE CHOLWEHUE C KEHLWMUHOMW, NOXULLEH-
HOW B LLeNAX NPoaaKu;

4) NpUHYKAEHWE MNOXMLLEHHOW B LeAX NPoAaXKu
YKEeHLMHbI Yrpo3aMmn UAN YrOBOPaMM K 3aHs-
TUIO MPOCTUTYLMEN UM NpoJaka ee Apyromy
Anuy, NPUHYXKAAOWeEMY ee K 3aHATUIO Npo-
cTUTYLMEN;

5) 3axBaT eHLWMUHbl UIn pebeHKa nyTem yrpos,
HaCUAUA AN C TPUMEHEHNEM HAPKOTUUYECKMUX
CpeacTB B LENAX UX NPoaaku;

6) Kparka MnaZeHua, Masbllla B Lenax Npoaaku;

7) NpUYMHEHMEe TAXKKOro Te/NIeCHOro MOBpPEeXK-
OeHUA, NPUBEJLLEro K CMEepPTU NMOXMULLEHHbIX
B LLeNsAX MPOAAXKM XKEeHLLUHbI, pebeHKa nnm mx
POACTBEHHUKOB, MO0 NPUYMHEHUE UHbIX Ce-
Pbe3HbIX NOCNEeACTBUN;

8) npoaarka XeHLMHbI UAK pebeHKa 3a rpaHuLy.
Moa «MOXWULLEHMEM XKEHLMUHbI N pebeHKa

B LLeNsX npoAaxkm» NOHMMaeTCcs CoBeplieHune

N060ro 13 AencTBUi, CBA3AHHbIX C MOXULLEHNEM

nytem obmaHa, € 3axBaTom, MOKYMNKOM, npoaa-

XKel, nepegayvert M NepeBO3KOMN KEHLWMHbI UK

pebeHKa.

Crartba 241

MoKyMNKa NOXULLEHHbIX B LENAX NPOAAXKM XKeH-
WMHbI UM pebeHKa — HaKasblBaeTCcA NLLEHMEM
cB06OAbI HA CPOK A0 TPEX /IeT, aPECTOM UM HaA-
30pom.

MoKyMKa NOXULLEHHOM B LeNAX NPoAaxku KeH-
LWWMHbI C MPUHYKAEHUEM €€ K BCTYNEHUIO B MNo-
JIOBY1O CBA3b — HAKa3blBAaeTCA B COOTBETCTBUM CO
cTatbel 236 HacToswero Kogekca.

MOKyMKa NOXMLLEHHbIX B LLeSAX NPOAAXKM KeH-
WWMHbI UAK pebeHKa, NMWeHne UAN orpaHuye-
HUe MUx cBo6OAbl, MPUUMHEHME UM TPABM UM UX
OCKopbeHne — HaKasbIBAKOTCSA COMMACHO COOT-
BETCTBYIOLMM CTaTbAM HacToauero Koaekca.

TRX WUSSICA
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MOKyNKa NOXULLEHHbIX B LENAX NPOAAXKM HKeH-
WKWHbI nan pebeHKa, CoNpoBOXKAALWAACA AeN-
CTBUAMM, YNOMAHYTbIMWU B YAaCTAX BTOPOWN U Tpe-
Tbel HacToAleNn CTaTbM, BAeYeT HaKasaHWe no
COBOKYMHOCTW MPecTynaeHnn.

MOKyNKa NOXULLEHHDbIX B LENAX NPOAAXKM XKeH-
WMHbI nAK pebeHKa 1 Ux nepenpogaka — HakKa-
3bIBAlOTCA B COOTBETCTBMMU CO cTaTbel 240 HacTo-
auwero Kogekca.

Ecnv nocne NOKYNKM MOXULLEHHbBIX B LEsAX
NPOAAXKWN XKeHWMUHbl UAN pebeHKa nokynaTenb
He noaBepran KynieHHoro pebeHKa ecToKo-
My obpalLeHuMto, He NPenaTCTBOBAaNA €ro 0CBO-
60XKAeHMNI0, BO3BPALLEHMIO Ha NpeXHee MecTo
UTENbCTBA, — OH MOXET ObITb HaKa3aH bonee
MATKO B NMpeaenax CaHKLMKU; ecnn noKkynatesb
He NPensaTCTBOBA/I BO3BPALLEHUID KYNAEHHOM
YKEHLLMHbI HA NPEXXHEee MecTo XUTeNbCTBa, — OH
MOXKeT ObITb HaKa3aH bosiee MATKo B npeaenax
CaHKUMM WAM HUXKE HU3LWero npeaena CaHk-
umm.

Cratba 242

BocnpensTcTBOBaHME NyTEM HAaCUANUA U yrpos3
0CBODOOXKAEHUIO KYMNNEHHbIX XeHLWMHbl UK pe-
6eHKa COTPyAHMKAMM rocyaapCTBEHHbIX opra-
HOB — HaKa3blBAETCA B COOTBETCTBUMN CO CTATbeMN
277 HacTtoAwero Koaekca.

OpraHu3aTopbl MaccoBOro BOCMNPEenATCTBOBA-
HMA OCBODONKAEHMUIO KYNNEHHbIX KEHLWUHbI AN
pebeHKa COTpYAHMKAMU roCyAapCTBEHHbIX Op-
raHOB — HaKa3blBAlOTCA AMWweHneM cBoboabl Ha
CPOK A0 NATU NIET UJIN aPECTOM; OCTa/IbHble Yy4acT-
HMKM, UCMOb3YIOLLME YIPO3bl M HAacUANe, — Ha-
Ka3blBAtOTCS B COOTBETCTBMM C YACTbIO NepPBOM Ha-
CTOoALWEN CTaTbu.

Cratba 243

danbcnodunkauma ¢akToB, OroBop B OTHO-
LWWeHUN ApPYroro NAnua, CoBepLlUEHHble B Lenax
noABeprHyTb APYyroe ANL0 YyroloBHOMY npecne-
O0BaHMIO, MPU OTArYaLWKNX 06CTOATENbCTBAX —
HaKa3blBalOTCA AMWEHMEM CBOBOAbI HA CPOK A0
TPEX N1eT, APECTOM UM HAS30POM; Te e AeAHUs,
NoB/IEKLLME Cepbe3Hble NOC/NeACTBUA, — HaKa3bl-
BaloTCA AMweHnem cBoboabl Ha CPOK OT Tpex A0
0ecATn ner.

[eAaHuns, ynomaHyTble B 4aCTM NepBOM HacTo-
Alel cTaTbM, COBEPLUEHHble PabOTHUKAaMM rocy-
OAPCTBEHHbIX OpraHOB, — HaKa3blBaloTcA bonee
CTpOro B Npeaenax CaHKLUWM YacTu NepBon HacTo-
AlWen cTaTbm.

J1oXKHbIN goHOC 6e3 HamepeHUs orosopa Uau
cooblleHMe OWMDBOYHbIX CBeAEHWUI He noanaaa-
tOT Nof AelCTBME YacTel NepBoin MU BTOPOM HacTo-
Allen cTaTtbu.

Cratba 244

MpuHyKOeHWe ApYrux AuL K Tpyay nocpepg-
CTBOM HacWAus, yrposbl UAM AnweHns csobo-
Obl — HaKa3blBaeTca AulleHMem cBoboabl Ha
CPOK 00 Tpex NeT UAU apecToOM U AONONHUTE b-
HO — wWTpadoM; TO XKe AeaHne, COBeplIeHHoe
npu oTAryatolnx 06CcToATENbCTBAX, — HaKa3sbl-
BaeTCsA AnweHnem cBoboabl Ha CPOK OT Tpex Ao
OEeCATU NeT co WTpadom.

3aBesoman BepboBKa, NepeBo3Ka UAM UHbIM
obpasom cogencTeme NPUHYKAEHUIO K Tpyay —
HaKa3blBaeTCA B COOTBETCTBUM C YaCTbio NepBoM
HacToALLel cTaTby.

Te e geAHWs, coBeplleHHble opraHu3aum-
e, — HaKa3blBalOTCA B OTHOLWIEHUM OpraHu3a-
UMM WTpPadom, a B OTHOLIEHUN HECYLMX Heno-
CpeacTBEHHYI0 OTBETCTBEHHOCTb pyKOBOAMTENEN
opraHmMsauum v gpyrux HenocpeacTBeHHO OTBeT-
CTBEHHbIX /L, — HaKa3bIBatOTCA B COOTBETCTBUM
C YacTblo MNEepPBOM HACTOALLEN CTATbM.

Cratba 244-1

B HapyweHue TpyaoBOro 3akoHoAaTebCTBa
npuem HecoBepLEeHHONEeTHUX NUL, He AOCTUr-
LUMX BO3pacTa WeCTHaAuaT1 net, Ha paboTy, cBa-
3aHHYIO C CBEPXTAXKENbIM GU3NYECKUM TPYAoM,
WAW C TPYAOM Ha 60/bLION BbICOTE (MOHTaMHbIe
paboTbl), UAK NoA3EMHbBIM TPYAOM, MW 3aHATU-
€M B YC/IOBUSIX B3PbIBOOMNACHOM, IerKoBOCN1ame-
HAOLWWEeNCs, pagMoaKTUBHOM, S40BUTOM U APYron
onacHoOW cpeabl, NPWU OTATYaloWMX 0bCcToATENb-
CTBax — HaKasblBaeTcA B OTHOWEHUN L, Hecy-
LLMX HEMOCPEACTBEHHYIO OTBETCTBEHHOCTb, NLLIE-
Huem cBobo/bl Ha CPOK A0 TPexX NeT UAK apecTom
M OONONHUTENbHO — WITPAPOM; TO XKe AesaHue,
coBepllieHHoe npu ocobo oTAryatowmx oberos-
TeNbCTBaX, — HaKasblBaeTCsA AnlIeHnem cBoboabl
Ha CPOK OT Tpex 40 Cemu neT co wrpadom.

BbllweyKasaHHble AeAHUSA, MOBEKLIME aBaPUIO
N copeprKallime cocTaB ApYroro NpectynieHus, —
HaKa3bIBaAOTCA MO COBOKYMHOCTM MPECTYN/IEHUN.

Cratba 245

He3aKoHHbIN MYHbIA AOCMOTP, 0ObICK XUAN-
LA UAM HE3AKOHHOE BTOPMKEHUE B XKUULLE APY-
roro YesioBeKa — HaKasblBAOTCA /IMLWEHMEM CBO-
604bl HAa CPOK A0 TPex SIeT UAN apPeCTOM.

PabOTHMKKN OpPraHoB OCTMLNKN, COBEPLUNBLINE
OEeNCTBMA, YKa3aHHble B YaCcTU NepBoOi HacTosA-
Ler cTaTbK, 310ynoTpedb B CBOMMMU CAYKEOHbIMM
NoJIHOMOYMAMM, — HaKa3biBatoTcA bonee CTPOro
B Npefesiax CaHKLUMM YacTM NepBOM HacToALLEeN
CTaTbu.

CratbAa 246

Myb6nnyHoe ockopbneHne Apyroro YesnoBeKa
C NPUMEHEHNEM HaCUAUA UIN MHbIX cnocoboB
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nmbo danbcndmkauma GakToB B LENAX OYepHe-
HMA APYroro YesoBeKa Npu oTAryaroLnx obcron-
TeNbCTBAaX — HAKa3bIBAOTCA INLLIEHNEM CBOOObI
Ha CPOK A0 TPex NeT, apecTom, Haa30pPoOM UK Nn-
LeHNeM MoSINTUYECKUX MPaB.

YKa3aHHOe B 4acTM NepBOM HACTOALLEN CTaTbM
npecTynjeHne BAeYeT HaKa3aHMe TONbKO B Cay-
Yyae noJaum Kanobbl B cya, 3a UCKOYEHUEM AeN-
CTBMIA, HAHECLUMX KPYMHbIN yuiepb obuiecTBeHHO-
MY MOPSAAKY WU FTOCYAAaPCTBEHHbIM MHTEPECAM.

Echn peAaHve, npefyCcMOTPEHHOE B YacTu
nepBoi, coBepluaeTcs Yyepe3 MHGoOpPMaLMUOHHbIE
ceTu, NocTpagasllee AMLUO NOAAN0 3aAB/iEHUE
B HAPOAHbIN CyA, HO eMy TPYAHO NPenoCcTaBUTb
[0Ka3aTeNnbCTBO, HAPOAHbIN Cyd MOXeT obpa-
TUTbCSA K OpraHy obuiecTBeHHOM 6e3onacHOCTH 3a
NOMOLLbIO.

Cratba 247

PabOTHMKK HOCTULMN, NPUMEHSIOLWME K NOAO-
3peBaemMbiM B NPECTYNAEHUN NN 0OBUHAEMbIM
A0NPOC NOA NbITKOM B LLeAsiX NOJIyYeHUsA NoKa-
3aHUIN UK NPU NOMOLLM HAaCMANA BbIMOratoLme
cBMAeTeNnbCKMe MOKasaHUA, — HaKasbiBaloTCA
NnweHnem cBoboabl Ha CPOK A0 Tpex neT unu
apecToMm; Te e AeAaHus, NOBNEKLLME YBeYbe NN
CMepTb YesloBeKa, — KBAMOULMPYIOTCA U HaKa-
3bIBaAOTCA B COOTBETCTBMU CO CTaTbsaAMU 234 1 232
HacToswero Kogekca 6onee cTporo B npeaenax
npeaycMOTPEHHbIX UMW CaHKLUA.

CraTtbsa 248

HapsupaTenu Tiopem, cneactBeHHbIX U30N5ATO-
pOB, MeCT NpeABapUTEIbHOIO 3aKAKUYEHMA, OCY-
wecTeaaoWme N3brMeHne 3aKkAUYEHHbIX U NpK-
MEHAIOLME }KECTOKMNE TeNIeCHble HaKa3aHusA, Npu
OTArYaloLmnX 06CcToATENbCTBAX — HaKa3blBalOTCA
AnweHnem ceoboabl Ha CPOK A0 Tpex /ieT Uaun
apecTom; Te Xe AeAHMA, COBEPLUEHHbIE NPU OCO-
60 oTAryatoLmnx obcToATeNbCTBAX, — HaKa3blBa-
toTCA INLEeHnemM cBoboabl HAa CPOK OT Tpex Ao Ae-
CATW NeT; Te Xe AeAHMUA, NOBNAEKLIME YBEYbE NN
CMepTb YesoBeKa, — HaKa3blBalOTCA B COOTBET-
CTBWUM €O cTaTbaAMM 234 1 232 HacToAwero Koaek-
ca bonee cTporo B nNpeaenax nNpeaycMoTPeHHbIX
UMW CaHKLUMUMN.

HaasunpaTenb, noacTpeKatowmin 3aK1I04YEeHHbIX
K U3OMEHUIO APYrnX 3aKAOUYEHHbIX UK K NPK-
MEHEHUIO KECTOKMUX Te/IeCHbIX HaKa3zaHWi Mo oT-
HOLUEHMIO K APYTUM 3aK/HOYEHHbIM, — HeceT OT-
BETCTBEHHOCTb B COOTBETCTBMMW C YaCTbtO NepPBOM
HacToswWwel cTaTbu.

Cratba 249

MponaraHaa HaUMOHA/NbHOW HEHABUCTU, Ha-
LMOHaNbHOW AUCKPUMMHALMM NPU OTATYAOLMX
obcToATeNbCTBAaX — HaKa3biBaeTcA AULLIEHNEM
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cB06OAbI Ha CPOK A0 TPex NeT, apecTom, Haa30-
POM WU NULIEHUEM MOJIUTUYECKUX NMPAB; TO Ke
AesHue, coBeplleHHoe npu ocobo oTaryatrowmx
0b6cTOATENBCTBAX, — HAaKa3blBAaeTCA JINWIEHUEM
cB0ob0OAbl Ha CPOK OT TPeX A0 AECATU NeT.

Cratba 250

Jlua, HenocpeACcTBEHHO OTBETCTBEHHbIE 33
nyb6/MKaLMIO B MeYaTHbIX U34aHUAX MATepPUasos,
OVUCKPUMUHUPYHOLWMX U OCKOPHASAIOWNX HauMo-
Ha/IbHble MEHbLLMHCTBA, NPY OTArYaoLLMX 0bcToNA-
TeNbCTBaX, €C/IN 3TO MOB/EK/I0 CEPbE3HbIE NOCNes-
CTBWSI, — HAKa3bIBAlOTCA NLeHnemM cBoboabl Ha
CPOK A0 Tpex NeT, apecToM UM HaA30pOoM.

Cratba 251

He3aKoHHOEe nunWweHue rpaxgaH npasa Ha
cBoboay BeponcnoBeaaHuns AN NOCAraTeNbCTBO
Ha TpaguuMmn 1 obblyan HaLMOHANbHbIX MEHb-
LUMHCTB, COBEpLUEHHble paboTHMKamMM rocyaap-
CTBEHHbIX OPraHOB Mpu OTArYaroLWMUX 0bCToATEb-
CTBaxX, — HaKa3blBaOTCA AMWEHMeEM cBoboAbl Ha
CPOK 40 ABYX JIeT UM apecTOM.

Cratba 252

COKpbITUE, YHUUTOXKEHNE UAM HEe3aKOHHOoe
BCKPbITUE KOPPEeCNoHAEHLNM APYroro Amua, Ha-
pylatoume npasa rpa*kgaHuMHa Ha cBoboay ne-
PEnuUCKK, NpKu oTArYarWwmx ob6CcToATeNbCTBAX, —
HaKa3blBalOTCA NMWEHMEM CBOOOAbI HA CPOK A0
O[IHOTO roAa WM apecTom.

Cratba 253

MouToBble PabOTHUKKN, NPOU3BOAALLNE CAMO-
BOJIbHOE BCKPbITUE, COKPbITUE UM YHUUTOXKEHME
NMOYTOBbIX OTNPABAEHUIN, TENErPamm, — HaKasbl-
BAlOTCA IMLIEHNEM cBOOOAbI HA CPOK A0 ABYX /ieT
WM apecToM.

Jlnua, coBepLlUMBLUME YKa3aHHbIE B YaCTU nep-
BOW HACTOALLEN CTaTbM AEAHMA U HE3AKOHHO Npu-
CBOMBLUME LLEHHOCTM, — HaKa3biBatoTcs b6onee
CTPOro B Npeaenax CaHKUuu cTatbh 264 HacTosA-
wero Kogekca.

Cratba 253-1

Chny»aume rocyaapCTBEHHbIX OPraHOB UM
COTPYAHUKU GUHAHCOBbBIX, TEIEKOMMYHUKALLM-
OHHbIX, MEeAULMNHCKMX OpraHuU3aLnMn nam opra-
HM3auun nyTen cooblieHun, nnm obpasoBaHus,
B HapyLUEeHWEe rocyfapCTBEHHbIX YCTaHOBAEHUN
npogasluive nMbo He3aKOHHO NpeaoCcTaBMBLINE
APYTUM Anuam MHPOPMALIMIO O IMYHOCTU FPaXK-
OaH, NONYYEHHY MU B MPOLLECCE UCMONHEHNA
cBOMX 006A3aHHOCTEN MAM B NpoLecce OKasa-
HUA YCAYTU, NPU HaUYMKU oTArYatowmx obcron-
TEeNbCTB — HaKa3blBalOTCA NMWEHUEM cBObOAbI
Ha CPOK 40 Tpex ieT AMbo apectom, Mbo aonon-
HUTENIbHO UM KaK CAaMOCTOATe/IbHOE HaKasaHue
wrpadom.
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Kpaa Man MHbIM HE3aKOHHbIM MyTeM Nosyye-
HMe TaKon MHPOPMALUM NPU HANMUYMM OTATYaIO-
WMX 06CTOATENBCTB — HAKa3blBAOTCA B COOTBET-
CTBUW C NEPBOM YACTbO HACTOALLEN CTATbM.

Ecan npectynneHunsa, ynoMsaHyTble B 4acTAX
nepBoOM M BTOPOM HACTOALLEN CTaTby, COBEPLLEHDI
opraHu3aumelt, To Mo OTHOLIEHUIO K OpraHM3aLmm
npumeHseTca WTpad, a HeNnocpeacTBEHHO OTBET-
CTBEHHbIE PYKOBOAMTENN U ApPYyrne Henocpes-
CTBEHHO OTBETCTBEHHbIE /INL,A — HaKa3blBaOTCA
B COOTBETCTBMW C NONIOXKEHUAMM YacTel NepBoit
WK BTOPOM HACTOALWEN CTaTby.

Cratba 254

PaboTHMK rocyaapcTBEHHbIX OPraHoB, 3/10yMo-
Tpeb1aa CBOMM CNYXKeBHbIM MOMIOKEHMEM, NPU-
KpblBaACb 0OLWECTBEHHBIMW MHTEPECAMM COBEpP-
WNBLIWIA CBEAEHME CYETOB C INLOM, NOAABLIMM
Ha Hero anoby, BbICKa3aBLWIMM 0O6BUHEHME UAN
KPUTKKY B ero agpec, U306 IM4MBLUMM ero, — Ha-
Ka3blBaeTCA NLLIEHNEM CBOOOAbI HA CPOK A0 ABYX
NeT UM apecToMm; TO e AefHue, CoBepLUeHHoe
npu oTaryatowmx obcToATeNbCTBAX, — HaKasbl-
BaeTCA AnweHnem ceoboabl Ha CPOK OT ABYX A0
cemu ner.

Cratba 255

PyKkoBoautenn KomnaHuii, npegnpuaTnii, y4-
pexaeHnn, opraHoB U 06begMHEHWNI, COBEPLLMB-
LKe cBeféHME CHETOB C paboTHUKaMK byxrantep-
CKMX M CTAaTUCTUYECKUX OPraHOB, B COOTBETCTBUM
C 3aKOHOM BbINONHAOWMUMN CBOU CNYKEOHblE
06A3aHHOCTX MO BOCNPENATCTBOBAHMIO HapyLle-
HMAM 3aKkoHa «O byxranTepckom yyeTe» un 3akKo-
Ha «O cTaTUCTUKe», — HAKa3bIBAOTCA NLLEHNEM
cBobOAbl HA CPOK [0 TPEX NET UAN apPEeCcTOM.

Cratba 256

CpbiB BbIOOPOB AenyTaToB AN NPenaTCTBOBA-
Hue nsbupaTtensam n KaHANZATAM B OCyLLecTB/e-
HWM cBOEro NpaBa n3bunpatb 1 BbITb N3BPaAHHLIMMK
BO Bpems (B xoZe) BbIbopoB AenyTaToB cobpaHus
HapoAHbIX NpeacTaBUTeNEN Pa3NINYHbBIX CTyne-
Hel 1 pyKoBoAUTENEN FOCYAapPCTBEHHbIX OPraHoB
C NPUMEHEeHneM Hacunus, yrpos, obmaHa, B3ATOK,
banbcndurKaummn n3bnpatenbHbIX LOKYMEHTOB,
JIO}KHOTO CO0bLEHMA O KonmnyecTse n3bunpatesnb-
HbIX GlonneTeHen N NyTem NPUMEHEHUA ApYrux
cnocoboB Npu oTAryatoLmMx 06CToATENbCTBAX, —
HaKa3blBaOTCA NWEHNneM cB06OAbl HAa CPOK A0
TPex NeT, apecTom UAU ANLWEHUEM NOAUTUYECKUX
npas.

Cratba 257

BMmellaTenbCTBO NyTEM HACUAMA B OCYLLECT-
BNeHne cBoboabl bpaka Apyroro AMua — Hakasbl-
BaeTCA AnlIeHnem cBoboAbl Ha CPOK A0 ABYX NeT
WAN apecToMm.

CoBeplleHne yKa3aHHOro B 4acTu NepBoli Ha-
CTOALWEN CTaTbM NPecTynjeHua, npusBealero
K CMepTu noTepnesBLLero, — HakasblBaeTcaA AnLLe-
HMem cBob60Abl Ha CPOK OT ABYX A0 CEMW NeT.

YKazaHHOe B YacCTW NepBOMN HacToALWeN cTa-
TbW NpecTynieHMe — BJIeYET HaKa3aHUe TONbKO
B C/ly4ae nogayun YacTHOM *Kasiobbl.

Cratba 258

MNoBTOpHOE BCTyNnAeHMe B Bpak Npu Haanumu
cynpyra (cynpyru) unam BctynaeHue B bpak ¢ au-
LOM, 3aBE4OMO COCTOALLMM B BpaKe, — HaKasbl-
BalOTCA AULLIEHMEM CBODOAbI Ha CPOK [0 ABYX NeT
WU apecTom.

Cratba 259

COXXMTEeNbCTBO MAKN BCTyNaeHne B bpak c aun-
LOM, 3aBEe40OMO ABAAOLWMMCA cynpyron (cynpy-
rom) nnua, HaxoAsaLWerocs Ha AenNCTBUTENbHOMN
BOEHHOM Cnykbe, — HaKa3blBAOTCA JINLIEHUEM
cB06OAbI HA CPOK A0 TPeX NeT UAN apecToMm.

Nnuo, ncnosb3oBaBsllee CBOe CayXebHoe no-
JIO}KEHMEe M 3aBUCMMOE MONOXKEHNE NOAUYMHEH-
HOro, NPUHyAMBLUEE NYTEM Yrpo3 K BCTYNNEHUIO
B CEKCyasibHble OTHOLWEHUS Cynpyry nLa, Haxo-
OALLerocs Ha AeUCTBUTENIbHOW BOEHHOM CNyK-
be, — HeceT OTBETCTBEHHOCTb Mo cTaThe 236 Ha-
croawero Koaekca.

Cratba 260

ecTokoe obpalleHue ¢ Y1eHaMmn cemby Npu
oTArYamLWwmx obcToATeNbCTBAaX — HaKasblBaeTcA
NnweHnem ceoboabl Ha CPOK A0 ABYX NeT, ape-
CTOM WY HaA30pPOM.

CoBeplUeHMe YNOMSHYTOro B YacTW NepBoi
HacToslel CTaTbU NPecTynieHus, nosaekllee
TAMKKME Te/IeCHbIe NOBPEXKAEHUA U CMEPTb MO-
TepneBLUero, — HakasblBaeTcA MWeHnem ceBobo-
AObl Ha CPOK OT AIBYX 40 CEMMU JIEeT.

YKazaHHOe B YacCTW NepBOMN HacToALWeEN cTa-
TbW NPecTynaeHne — BJIeYET HaKa3aHUe TONbKO
B C/lyd4ae Mojayvm YacTHOM Kanobbl, 3a UCKAtO-
YyeHneMm c/y4yaeB, Korga nocTpajaBlliee ULO He
MMeeT BO3MOXHOCTU MoAaTh YacTHYIO Kanoby
WU He B CMJIaX NOAATb YACTHYO *Kanoby M3-3a
NPUHYXOEHUA UAN YIPO3bl.

Cratba 260-1

ecTokoe obpalyeHne nuL, OTBETCTBEHHbIX
3a ONeKy UK yxo4 3a MNadeHuamm, CTapbiMu,
60/IbHbIMM WU UHBANINAAMU, C TEMU, B OTHOLLIE-
HMUM KOTOPbIX OCYLLECTBAAETCA ONEKa, yxos4, npu
oTArYalLWmx obcToATeNbCTBaX — HaKasbiBaeTca
NnweHnem cBoboabl HAa CPOK A0 Tpex neT unu
apecTom.

Ecnn npectynneHue, ykazaHHOE B 4acCTu nep-
BOW HacTosLLel CTaTbW, COBEPLUAETCA OpraHM3a-
LMen, TO N0 OTHOLLIEHMIO K OpraHM3aLmMm NpumeHs-
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eTca wrpad, a HenocpeaCTBEHHO OTBETCTBEHHbIE
PYKOBOAUTENN U APYrne HenocpeacTBEHHO OTBeT-
CTBEHHbIE IMLLA — HAKa3bIBAOTCA B COOTBETCTBUMU
C YacTbio NEePBOMN HACTOALLENM CTaTbM.

[eAHune, yKa3aHHOe B 4aCTu NepBoN 1 coaep-
Kalllee CoCTaB ApYroro NpecTynjaeHuns, HakasblBa-
eTcA Mo caHKLMK 3a bonee TAXKKOE U3 npecTynie-
HUN.

Cratba 261

Jlnua, o6sa3aHHbIEe OCYLWECTBAATb YX0/, 3a CTa-
pUKaMKn, MaageHuamu, 6oNbHbIMU U APYTUMHU
HecnocobHbIMM CamMoCTOATE/IbHO 06CNYXKMBaATb
cebAa 1 0TKasaBLUMECSA OT BbIMOJIHEHNA CBOUX 001-
3aHHOCTEMN, NpU OTArYatoWmMx 06CToATeNbCTBAX —
HaKa3bIBalOTCA ANWEHMEM CBODOOAbI HA CPOK A0
NATU N1eT, apecToM UAN HaA30POM.

CraTtba 262

MoxuweHne nytem obmaHa HecoBepLIEHHO-
NIETHEro, He AOCTUTLLEro YeTblpHAALATH NIET, B Le-
NAX Pa3ly4eHns C CEMbeN MU ONeKYHaMMU — Ha-
Ka3blBaeTcsa inLieHnem cBobodpbl Ha CPOK A0 NATU
NIeT, apecTom MAN HaZ30POM.

Cratba 262-1

MpuBneyeHmne c NPMMEHEHUEM HACUNUS UH-
Ba/IMA,0B MW HECOBEPLLUEHHONETHUX, HE AOCTUT-
LWMX YeTblpHaALUATK NET, K NPOLWEHNI0 MUNOCTbI-
HM — HaKasblBaeTcsa AuweHnem cBoboabl Ha
CPOK A0 Tpex NeT UK apecTOM U AONOJIHUTENb-
HO — wWTpadom; TO XKe AesHue, CoBepLleHHoe
npu oTAr4yatoWmx obcToATeNbCTBAX, — HaKasbl-
BaeTcA AMWeHMem cBobobl Ha CPOK OT Tpex A0
cemun net ambo apecTtom M AOMNONHUTENbHO —
wrpadpom.

Cratba 262-2

MpuBneyeHne HeCoBepPLUEHHONETHUX K Kpa-
e, MOLEeHHNYecCTBY, rpabexy, BbIMOraTeibCTBy
WIN MHOM AeATeNbHOCTU NMPOTUB OOLLECTBEH-
HOro NopsAZKa — HaKa3blBAETCA JIMWIEHUEM
cBoboabl Ha CPOK A0 Tpex neT NnMbo apectom
N AOMNONHUTENBbHO — WTPADOM; Te Ke AesHUus,
COBepLUEHHbIe MPU HAaNMYUM OTATYatOLWMX 06CTO-
ATeNbCTB, — HaKa3blBAOTCA INLWIEHNEM cBObOAbI
Ha CPOK OT Tpex A0 CeMMu NeT U AOMNOAHUTENb-
HO — wWwTpadom.

lepeso0d 8bIMnoAHEH AUH2BUCMOM-PABOBEOOM
npogpeccopom XyaHom faocro
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Abstract. The article is devoted to the 20th anniversary of the adoption of the Criminal Code of the People’s
Republic of China (PRC), the second Criminal Code in the history of socialist China. It is a characteristic of General,
Special and Additional parts, with special emphasis on the characteristics of the relevant criminal law, reflecting
the Chinese characteristics of legal regulation of responsibility for crimes. The authors conduct an analysis of the
changes and additions to the Criminal Code of the PRC for the past 20 years of its operation, the main trends in the
criminal policy of China, which is reflected in the process of improving criminal legislation, the reasons for which
amendments are adopted in the Criminal Code of the PRC. Among these reasons are the need to reinforce the role
of criminal law in countering criminal challenges of our time; increase in the number of criminal prohibitions, their
implementation; humanization of criminal legislation and mitigation of criminal punishment.

The Annex provides an extract from the Criminal Code of the PRC, Chapter 4, integrating the provisions on crimes
against the rights of individuals and democratic rights of citizens.

Keywords: China, 1979 Criminal Code, 1997 Criminal Code, structure of the Code, General and Special parts,
Additional part, characteristic of criminal legal regulation, peculiarities, changes and additions to the Criminal
Code, trends, causes.
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