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KoHuenuua s3Konornyeckon KOHCTUTYLMM KaK 0CHOBA
WHCTUTYLMOHANU3 ALK KOHCTUTYLIMOHHDIX
3KOJIOrMYecKnX npas U 06A3aHHOCTEN

Pe3stlome. ABTOp aHaN3MpPYeT pa3Hble NOAXOAb! K BOM/OWEHMWIO KOHLEMLMU SKONOFMYECKON KOHCTUTYLMKN B CO-
BPEMEHHbIX rocyfapcTeax; 0603HayaeT akTyabHble Npobaemsl B ee peannsaumu; npegaraet MHAMKATOPbI ee
BOMJ/IOLWEHMUA U YHUPUKALMM IKONOTMYECKMX NPAB M 0683aHHOCTEN B KOHCTUTYLMAX cTpaH CHI. B xoge uccneano-
BaHMA BbIABAEHO, YTO B Poccuitckolt Pepepaumm KOHLENUMA 3KONOTMYECKON KOHCTUTYLLUM HAYMHAET peanunso-
BbIBATbCA NYTEM 3aKpPEN/IEHMA B KOHCTUTYLIMOHHbIX MOJIOXKEHMUAX, a TaKKe B PegepanbHOm 3akoHe o1 10.01.2002
Ne 7-®3 «O6 oxpaHe oKpyatowein cpeabl» GyHAAMEHTaNbHbIX KOHCTUTYLLMOHHbIX 3KOOTMYECKUX NpaB 1 065-
3aHHOCTEN. ABTOP MPOBOAMT PA3IMYME MEKAY IKONOTMYECKON N «3E1€HOM» KOHCTUTYLIMAMMU: B NEPBOM Cay4vae
paccMaTpPUBaETCA YENOBEK KaK OOBEKT OKPYrKaoLLElN cpebl, @ BO BTOPOM peyb naeT 06 oKpyKatowen cpeae,
NPUPOAHbIX pecypcax, SKoformyeckoln n bruonormyeckonn 6esonacHoctTn. MIOMMMO 3TOro, aKLEHTUPYETCA BHUMA-
HWe Ha nccneoBaHMAX BONPOCOB, CBA3AHHbIX HAMPAMYIO C SKONIOFMYECKOW KOHCTUTYLLMEN, @ TaKKe C SKoNornye-
CKMMM NpaBamm U 06A3aHHOCTAMM, KOTOPbIE HEOBXOAMMO 3aKPENUTb HA KOHCTUTYLLMOHHOM YPOBHE.
KntoueBble c10Ba: KOHLENLUA SKONOMMYECKON KOHCTUTYLMU; KOHCTUTYLLMOHHbIE 3KONOTMYecKue npasa 1 0b6A3aH-
HOCTM; 9BONIOLMA MOHUMAHUA; KOHCTUTYLMOHHOE peryinpoBaHune

Onsa yutuposaHus: OH J1. B. KoHLenuna sKonornieckom KOHCTUTYLMKN KaK OCHOBA MHCTUTYLLMOHANIM3ALNN KOH-
CTUTYLIMOHHbIX 3KOIOTMYECKMX NpaBs U obasaHHocTe. Lex russica. 2026.T.79. Ne 5. C. 57-68. DOI: 10.17803/1729-
5920.2026.234.5.057-068

BnarogapHocTu. PaboTa BbiNosIHEHaA 3a CYET FpaHTa, NpeaocTaBaeHHOro Akagemunet Hayk Pecnybankn TatapctaH
0b6pasoBaTesIbHbIM OpraHn3aLmMaAM BbicLLero 0b6pa3oBaHMsA, Hay4YHbIM U MHBIM OPraHM3aLLMAM Ha NOALEPHKKY NIAHOB
pPa3BUTMA KagpPOBOro NOTEHLMANA B YaCTV CTUMY/IMPOBAHMA MX HAYUYHbIX M HAyYHO-Neaarormyecknx paboTHUKOB K
3alLmTe AOKTOPCKUX AMCCepTaL il U BbINOSHEHUIO HAayYHO-UCCNeA0BaTebCKMX paboT. CornalleHne o npeaocTaB-
NeHWUW rPaHTa Ha NoALEPIKKY NJaHa Pa3BUTUA KaApPOBOro NOTEHLMANA 06pa30BaTENbHON OPraHU3aLUK BbiCLLIETO
06pa3oBaHuWA, HAy4HOM OpraHM3aLMn, MHOW OpraHM3aumnm, NOBbIWEHMA NPECTUHKHOCTU U NPUBIEKATEIbHOCTU
Hay4yHO-MeJarornyeckmx npodpeccuii, NpMBAEYEHNA B Hay4HO-06pa3oBaTe/IbHbIl KAacTep BbICOKOKBaAMGULUMpo-
BaHHbIX M 3PPEKTUBHBIX CNELMANNCTOB, MOAAEPKKMN U YAEPHKAHUSA HAYYHO-MeaarorMiyeckmnx Kagpos ot 22.12.2025
Ne 1/2025-N4-Pryn.
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Abstract. The author analyzes various approaches to implementing the concept of an environmental constitution
in modern states, identifies current challenges in putting this concept into practice, and proposes indicators for
its implementation and for the harmonization of environmental rights and responsibilities in the constitutions
of the member states of the Commonwealth of Independent States. The study finds that in the Russian
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fundamental constitutional environmental rights and duties both in constitutional provisions and in the federal
law on environmental protection. The author distinguishes between an environmental constitution and a green
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BBepeHue

B coBpemeHHOM oTe4ecTBEHHOM U 3apyberkHOoM
IOPUANYECKON HayKe UccnenyeTcs KOHLenuma
3KO/I0TMYECKOM KOHCTUTYUMM. O4HAKO Ha cero-
OHALWHWIA AeHb OHa He NoJlyYnaa AOMKHOro pac-
CMOTPEHMA KaK OCHOBA MHCTUTYLMOHANN3ALMK
KOHCTUTYLMOHHbBIX SKOIOMMYECKMX NpaB U 0b6A3aH-
HoCTel. B pamKax nccnefoBaHMs NpoBegem pPeTpo-
CMEeKTMBHbIM aHann3 ¢opmMmmnpoBaHuna, 06o3HauMm
3Tanbl CTAaHOB/IEHMA, BbIABMM aKTyasibHble Npo-
61embl peannsaLmmn KoHLEnLMmn 3Ko0rmyecKkoim
KOHCTUTYLLMWN B COBPEMEHHbIN Nepuog v npeaso-
KUM MHAMKATOPbI €€ YHUPUKALMM B KOHCTUTYLUAX
ctpaH CHI.

NcTopnYyecKkMin aHanM3 CTaHOBAEHUA U pas-
BMUTUA KOHLLEMLMWN SKONOTMYECKOM KOHCTUTY LUK
NO3BOJIUT MOHATbL Npouecc ee YOPMUPOBAHUA U
NMO3TanHOro pPa3BMUTUA B Pa3HbIX FrOCYAapPCTBax.

KoHuenuna sKonormyeckom KOHCTUTYLIMK Npo-
WA ANUTENbHbIW NYTb CTAHOB/IEHWS, NPMU3HaBas
BHayasie BaXKHbIM 06 bEKTOM NPUpPOAY U 3eMI0.
MNocne ¢opmanbHOro 3aKpenseHna B MexayHa-
POAHBIX AeKNapaumax NpuHLMNoB 61aronpUATHbIX
YCNOBUI NPOXKMBAHUSA, A0CTYNa K MHGOPMaLIUK,
KacatoLelca OKpy»Kalolen cpefpl, B COBPEMEH-
HbIX KOHCTUTYLMAX OblIM OTPaXKeHbl KOHCTUTY-
LMOHHbIE 3KONIorMYecKne npasa U 06sa3aHHOCTH
yesioBEKa U rpa*kaaHuHa.

CoBpemeHHOoe COCTOAHME KOHUEMNLUM SKONOTUN-
YEeCKOWN KOHCTUTYLMUM HEOAHO3HAYHO BBMAY TOTO,
YTO He BO BCEX rocygapcTBax HaxodAaT dopmainb-
HOe 3aKpenneHne KOHCTUTYLMOHHbIE 3KONO0ru-
yeckue npaBa 1 06sa3aHHOCTU. [laHHOEe obcToS-
TENbCTBO HE NMO3BOJISIET YTBEPXKAATH O TOM, YTO
KOHUENuUMA 3KONOrMYECKON KOHCTUTYL MK OTpa-
Ye€Ha B KOHCTUTYLMOHHbIX HOPMax, B TOM Yucae
cTtpaH CHI.
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JBonoLMA NOHUMaHMNA
KOHLeNLU KONOrnyecKkon KOHCTUTYL NN

Ha cerogHAwWHNI aeHb 3apoxaeHuto, bopmmpo-
BaHWUIO N PA3BUTUIO KOHLEMLLMM 3KONOTNYECKOMN
KOHCTUTYLMWN B COBPEMEHHO 3apybeXkHoM 1 oTe-
YeCcTBEHHOM HayKe NocBAWweHo HebonbLioe Konu-
4ecTBO MUCCNef0BaHWM, BCAeACTBME Yero He B Nos-
HOM obbeme chpopmynmpoBaHa ee gePUHULMA.
[OnAa Havana paccmoTpum nosmumnm 3apyberkHblix
YyYeHbIX OTHOCUTE/IbHO 3BOJIOLMM MOHUMAHWA KO-
JIOTMYECKOWN KOHCTUTYL UMW,

Mo yTBepxaeHuUto npodeccopa LleHTpa aKo-
NlornyecKkoro npasa U MobanbHOM YCTOMUYMBOCTHU
YHusepcuteta OTTasbl JInHAbl KOAAWHS, KOHLUenN-
LMA 3KONOMMYECKON KOHCTUTYL MU, BO3MOXKHO, KO-
MY-TO MOKaXeTcA HOBOM, OAHAKO ee 3a4aTKu npwm-
CYTCTBYIOT B KY/IbTYpaxX KOPEHHbIX HApPOA0B BCEro
mupa. B Hayane sakonornyeckom apbl, 8 1936 r.,
B YKypHane «3KoNorns» amepuKaHCKUIA y4eHbiin
Y. . Tennop BbiCKasan naew o paspaboTKe KO-
JIOTMYECKOMN KOHCTUTYUMM N NPEANIONUA BKAOUYNTD
ee B Npeambyny «aeKknapalmm B3aMmo3saBUCUMO-
CTV PaCTeHUM, XMUBOTHbIX U UX cpeabi»’.

KoHuenuma sKoNorMyeckom KOHCTUTYL MM FOCy-
AapcTB pa3pabaTtbiBaeTcs y4eHbIMU PA3HbIX CTPAH.

PenaKTop-KoopamMHaTop « AMEpPUKAHCKOro
topuanyeckoro ob63opa» YHuBepcuteta AHA
(Konymbusa) n LleHTpa aKOHOMUYECKUX MUccne-
O0BaHWI 1 npenogasaHua (MekcuKka) JaHuanb
Puac-Pamupec, nccnegosaTenb-noCTA40KTOPAHT
YHuBepcuteta AHg, (Yvnun), noKTop npaBa YHuBeEp-
cuteta CeBunbu (McnaHus) 3arap IpHaH PysHTec-
KoHTpepac noa 3KON0rMYecKo KOHCTUTYLMEN
MOHMMAOT COBOKYMHOCTb NpeannMcaHuii Kak op-
raHM4YeCcKom, TaK U AOrMaTUYECKOM YacTu TEKCTa,
MMEIOLLLETO LLe/IbO 3aLLUTY U OXPaHy OKPYKatoLwen
cpenpbi?.

NHTepec BbI3biBaeT 0b6CyXaeHMe BONPOCOB
peanu3aunmn KoHUenumm rmobanbHom aKonornye-
CKOWM KOHCTUTYLMWN Ha MEXAYHAapOAHOM YpPOBHE.
KoHuenuua rnobanbHOM 3KONOTMUYECKOM KOHCTUTY-
LMW packpbiBaeTcA BO GpaHLy3CKUX UCCNEA0BaHM-
ax. Mpodeccop-nccneposartens opugudeckoro da-
KynbTeTa CeBepo-3anagHoro yHusepcuteTa (HOAP),

CTapLWNiA Hay4YHbIN COTPYAHUK NO NpaBy CUCTEM
3emnun YHusepcuteta JinHkonbHa Jlyn A. Kotue
CYMTaEeT, YTo NeperoBopbl PpaHLUN U LPYTUX FOCY-
[apCTB OTHOCUTENIbHO FN106asIbHOTO NAaKTa NO3BO-
NAOT BbICKa3aTb nAeto o noteHunane rnobanbHom
3KO/IOrMYECKOM KOHCTUTYLMK. B KauecTBe Lenei
naKTa BblaenatoTca obAsaTeNbHOE OTPaXKeHWe B
BMAE MHCTPYMEHTA 3KOJIOTMYECKOro npaBa KAto-
YyeBbIX MPUHLUMNOB MEXAYHapOAHOrO 3KO/I0rnye-
CKOro npasa, NepcneKkTMBHOE pa3BUTME 3aKOHA
Ana obecrneyeHma NpaBa KU3HU B IKONOTMYECKU
6e3onacHol cpeae. Mpu 3TOM yYeHbI NoagYEPKU-
BAET, YTO B HEM OTCYTCTBYET COLMAIbHO-3KONO0MM-
yecKas 3ab60Ta 1 OH He B MOJIHON Mepe HaueneH
Ha noaJepKaHue LenoCTHOCTM cucTembl 3emams,

MHTepecHbl TaKXe pacCyXOeHUA YYEHbIX,
KOTOpble HAaNPAMYIO HEe UCCAeayHoT 3Koormye-
CKYH KOHCTUTYLIMIO, HO NPeAsiaratoT pacCMoOTpETb
3KoJIorn4yecKme npasa U 06A3aHHOCTU, KOTOpble
OO0MKHbI 6bITb NPesMEeTOM KOHCTUTYLLMOHHOTO
perynnposaHus.

JokTop npasa KOpnanyeckoro LeHTpa Ixopax-
TayHckoro yHuBepcuteta Capa 3aaTt npoBoguT
CpPaBHUTENbHO-NPABOBOM aHa/IM3 KOHCTUTYLMOH-
HbIX HoOpm DpaHuuKn 1 bpasuaum, cocpegoTaunsasn
BHUMAHWE HA KOHCTUTYLIMOHHOM 3KOIOTUYECKOM
npase Ha A0CTyn K MHGOPMALMKN O COCTOAHUMU
OKpy»Katowen cpeabl. KoHcTutyuma ®paHumm
BKJIIOYAET €ro KaK YacTb NO0KEHNN XapTuun, Kaca-
IOLLMXCS OKPYKaIOLLLEN cpeabl, B TO BPEMA KaK CTa-
TbA 5 KoHCcTUTYUMKn Bpasmnmm 3akpennseT obuiee
npaBo Ha AOCTyN K MHpopmaummn?,

JokTop npaBa MIOHXEHCKOTO yHUBEPCUTETA,
Manckoro Katonnyeckoro yHusepcuteta Puy-fpan-
an-gy-Cyn UHro Bonbdranr Capnet, goktop ny6-
NIM4Horo npasa MancKoro KaTosN4YecKoro yHnBep-
cuteTa Puy-fpaHgu-ay-Cyn Tearo ®eHctepcandep
CUYMTALOT, YTO HOBbIM NYHKT VIII § 1 cT. 225, BKAlO-
4yeHHbIN B KoHCTUTYLMIO Bpasuavm B cooTBETCTBUM
c nonpaskoi Ne 123/2022, TeKcTyanbHO peryanpy-
eT UmeHHo 06a3aHHOCTM bpa3sunnabckoro rocyaap-
CTBa MO 3alWMTe KAMMaTa B CMbIC/1€ COAENCTBMUA
AeKapboHM3aL MM SKOHOMUKU U HENTPaNU3aLmm
nocneacTeuii BbI6BPOCOB NapHMKOBBIX rAa30B B pe-
3ynbTaTe CXKUraHMA UCKonaemoro Tonamsa. MNpu-

Collins L. The Ecological Constitution: Reframing Environmental Law. Routledge, 2021. P. 10.
Rivas-Ramirez D., Fuentes-Contreras E. H. Una aproximacion a la relacién entre medio ambiente y derechos

humanos. Casos de Brasil y Colombia // Iberoamérica. 2022. Nium. 1. P. 119.
3 Kotzé L. J. A Global Environmental Constitution for the Anthropocene? // Transnational Environmental Law.

2019. Vol. 8 (1). P. 13-14.

4 Zaat S. Constitutional Environmental Rights as Tools of Environmental Justice: Applications in the United States
Based on Examples from Brazil and France // The Georgetown Environmental Law Review. 2022. Vol. 34. No. 3.

P. 553.
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3HaHMe OCHOBOMO/aratoLWero Nnpasa Ha YMUCTbIN,
340pO0BbI N 6e30nacHbIM KAMMAT U ero Hopma-
TUBHO-NPABOBOM PEXUM UANOCTPUPYET NPU3Ha-
HMe B3aMMOCBA3N MeXAY N3MEHEHNEM KAMMaTa
“ OCHOBHbIMW NPaBaMM YeNoBeKa’.

Mo mHeHUIO agBOKaTa, npodeccopa Npasa
AHACKoro yHuBepcuteta umeHn CumoHa bonumea-
pa (3kBagop) 1 Manckoro KaToAMYECKOro yHUBEp-
cuTeTa IKBaAopa, COBETHMKA poHAa «lMayamama»
Mapuvo Meno, «TecHo cBA3aHHaAA C B3aMMOOTHO-
LWEHUAMM MEKIY YeNIOBEKOM U NPUPOJOIM AeNncT-
Bytow,an KoHCTUTYLMA DKBaA0pa BKIKOYAET B cebA
HeKoTopble becnpeueaeHTHble 3/1eMeHTbl 3KBa-
[OPCKOr0o KOHCTUTYLMOHan3ma. OgHUM U3 HUX
ABAETCA MOHATME XOPOLUEN KU3HWN KaK KAOYEBOM
3NIeEMEHT MAEO0NOTMYECKOro onpeaeneHuns, nexa-
LLLEEro B OCHOBE HOBOM KOHCTUTYLLMOHHOM CTPYK-
TYpbl rOCYAapPCTBEHHOrO ynpasneHus... »°.

B Hayke mexKAyHapoaHOro npasa nccnenoBa-
TENN BbICKA3blBAOT MHEHME, YTO, MOMMUMO KOH-
LEenLUUmM 3KONOTMUYECKON KOHCTUTYLMMN, CYLLECTBYET
KOHLEMUMA «3€JIEHOM» KOHCTUTYLIUW.

MarucTp npasa YHuBepcuteta [lmnoHeropo
(MHpoHe3nsa) ApanHa Hyp Amanus, nsyyarouwan
BOMPOCHI YNPaBAeHUA N OXPaHbl OKpPYKatoLen
cpedbl HA OCHOBE KOHLEMNUUN «3€/IEHON» KOH-
CTUTYLIUU, NOAYEPKMBAET, YTO STOT TEPMMH ObiN
BNepsble BBeAeH B MHOOHE3NM npodeccopom,
OOKTOpOM XKMmam Almaaunke, nocBATUBLLNM el
KHUTY. B Hel nccneayetca NpUHLMN OXPaHbl OKPY-
JKaloLen cpeabl: OKpyrKaloLwas cpesa He MoxeT
ABNATbCA 0O6bEKTOM, UCMNO/b30BaHHbIM, 06pa-
60TaHHbIM AU N3MEHEHHbBIM YEN0BEKOM MO He-
6pexkHocTn. Cpesa npeacrasniseT coboli 06beKT,
UMerLWwMin NpPaBo Ha 3a60Ty, 3alUNTY U coXpaHe-
HUe ANA BbIXXMBAHUA YenoseyecTBa. B HopmaTtume-
HbIX aKTax MHAOHE3UUN «3e/1eHY0» KOHCTUTYLMIO

MOXHO HaliTK B YeTBEPTOM nonpaBke K KOHCTUTY-
ummn 1945 r. CornacHo KOHCTUTYLMOHHbIM HOPMaM
NHAOoHE3UN NPUHLUN «3E1EHON» KOHCTUTYLUK
CNyYKnUT 6asncom npu peannsaumm n obecneyeHun
cobntogeHns NpUPoOaA0OXPaHHOrO 3aKOHOAATENb-
CTBA B LUEeNIAX NOAAEPKaHMA IKO/IOTMYECKOM YCTON-
YMBOCTU ANA ByAyLLIMX NOKONEHWIA .

NekTop AManua uamaHTMHa 1 npenogasa-
Tenb 6akanaspurata no npasy desu KOnnaa us Yuu-
BepcuTeTa [iunoHeropo (MHAOHE3MA) oTMeyvalorT,
YTO «3E/1EeHYI0» KOHCTUTYLMIO ciedyeT NOHUMaTb
KaK NonbITKy obecrneyeHms 3aMTbl OKpYyKatoLWwen
cpeabl B rocyAapCTBEHHOM KOHCTUTYLUMK. 3aKpen-
JIEHME 3KOJIOTMYECKUX BOMPOCOB B KOHCTUTYL UK
cnocobCcTByeT PacrnofioKeHUIo rocyAapcTsa K 3a-
WMTe OKpYXKatoLLei cpeab®.

Ha Haw B3rns4, aKoAornyeckasa n «3eneHana»
KOHCTUTYLMM COOTHOCATCA Ha OCHOBaHUM OXpa-
HSIeMbIX M 3aLLMLLAeMbIX UMW 0OBbEKTOB: YenoBe-
Ka, OKpYyrKatoLen cpeapl, NPUPOAHbBIX PECYPCOB,
3KoslorMyeckom n bruonornyeckom 6e3onacHoOCTH.
OfHaKo HeEOB6XOAMMO NOAUYEPKHYTb, YTO «3ese-
Has» KOHCTUTYUMA B BosbLIEN CcTEeNeHWN npecne-
AyeT Uenb 3alunTbl NPUPOAbLI U OKPY»KatoLLel cpe-
Abl, B TO BPEMSA KaK 3KOM0rMYecKaa KOHCTUTYLUS
npeAMeTOM OXpaHbl Ha3bIBAET B NMEPBYIO 04epesb
yesioBEKa Yepes NpuHagaexalme emy KOHCTUTY-
LMOHHble 3KONIOrMYeckmne npaea 1 06s3aHHOCTMU.

MoayepKHeMm, YTO Ha NepBOe MecTo B 60/1b-
LUMHCTBE UCC/IeA0BaHMIM BblABUIalOTCA NpMpoaa
N OKpY’KatoLas cpena Kak 06beKTbl 3aLWKUTbI OT
HebnaronpuATHOro Bo3aencTeuna. YenoBek Kak
CYHBEKT He YNOMUHAETCA, YTO ABNAETCA OAHOM
13 npobsiem, c Halwen TOYKU 3PEeHUs, TaK KaK B
OTHOLLEHMW HEro MOryT BbITb COBEPLLEHbI 3KO/0-
r'MYecKme NpaBOHapyLUeHUA U NpecTynaeHua. Bo
BPEMS CTUXMIHbIX 6eACTBUIN MOXKET ObiTb HaHeCeH

Sarlet I. W., Fensterseifer T. Teoria dos direitos fundamentais e protecdo do clima a lus da constituicao
Brasileira // e-Publica. 2022. Vol. 9. No. 3. P. 26-54.

Melo M. Nuevos Retos para la Exigibilidad de Derechos Ambientales y Derechos de la Naturaleza en el
Ecuador // Estudio comparado de derecho ambiental. Ecuador-Peru-Bolivia-Espafia Enfasis en Parametros de
calidad y Limites Maximos Permisibles dentro de actividades extractivas. URL: https://inredh.org/archivos/
libros/estudio_comparado_derecho_ambiental.pdf (aata o6pauieHua: 12.03.2025).

Nur Amalia A., Rahayu R. Environmental Management and Protection Based on the Green Constitution
Concept // Jurnal IUS Kajian Hukum dan Keadilan. 2021. Vol. 9. Issue 3. 2021. P. 535-544. URL: https://
www.academia.edu/104363038/Environmental_Management_and_Protection_Based_on_The_Green_
Constitution_Concept (aata obpauwenus: 30.01.2025).

Amalia Diamantina, Devi Yulida. Reinforcement of Green Constitution: Efforts for Manifesting Ecocracy in
Indonesia // 0P Conference Series: Earth and Environmental Science. 2023. URL: https://www.researchgate.
net/publication/376634956_Reinforcement_of _Green_Constitution_Efforts_for_Manifesting_Ecocracy_
in_Indonesia?_sg=SsnVsOrJDuoW1ED_kGnbsVF9yXqC806ZkhDd6pZarQQvco3jUzWTkKJjNTwUkK-
RqivsRdvj60rGiGM&_tp=eyljb250ZXh0ljp7ImZpcnNOUGFNnZSI6INB1YmxpY2F0aW9uliwicGFnZSI6119kaXJIY3Qi
X0 (mata obpaweHma: 15.01.2025).
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BpeA, 340p0Bbio Yenoseka. KoHuenums akonormye-
CKOM KOHCTUTYLMW HE MOXKET OCHOBbIBATbLCA TOJb-
KO Ha NPU3HAHWUM NPUPOLAbI KAK OCHOBHOFO 06b-
€KTa. JKo/IorMyecKasn KOHCTUTYLMA — 3TO Npexae
BCEr0 KOHCTUTYLLMOHHbIE 3KOJIOrMYecKMe npasa u
06a3aHHOCTU, 3KoNIOrnYecKasa GyHKUMA rocyaap-
CTBa, 9KONOTNYECKan AeATeNbHOCTb BCeX CyObek-
TOB MpaBa, HanpPaB/JeHHAA Ha 3aLUUTY HbIHELWHUX
n byaywmx nokoneHumn, n gp. NMommmo atoro, B
page uccaenoBaHui 3apybekHbIX yYeHbIX Npo-
CNeXunBaeTcA B3aMMOCBA3b KOPEHHbIX HAPOAO0B U
OKpysKatoLen cpeabl®.

B3rnapbl poccMincKMX yueHbIxX
Ha KOHL|enLuio SKONOrMYecKoil KOHCTUTYLIMN

B oTeuecTBEHHOW OPMANYECKOM HayKe KOHLUENLMA
3KOMIOrMYECKON KOHCTUTYLIMM TaKKe Nnoay4vaeT Bcé
6onee npuctasibHoe BHUMaAHUeE. B rnobanbHOM
KOHTEKCTE, MO MHEHMUIO AOKTOPA IPULUYECKNX
HayK, npodeccopa K. C. LLlemwy4yeHKO, MMPOBbLIM
coobuectBom He Obla Pa3BUT HAZEXKHbIN opra-
HW3aLMOHHO-NPABOBOM MexaHM3M obecneyeHuns
rnobanbHOM 3Konormyeckoi 6ezonacHocTH, BBUAY
yero BO3HMKNA HEOBXOAMMOCTb pa3paboTkM IKo-
NIOrMYecKom KOHCTUTYUUKM 3emnun. MexayHapoa-
Hble HOPMATUBHbIE MPABOBbIE aKTbl HE UMeNU
NOEHTUYHOIO XapaKTepa 1 Pasanyanmncb npeame-
TOM PEeryMpoBaHnA U UHbIMK NpU3HaKamu. Bengy
3TOro KosorMyeckasn KOHCTUTYUUA 3eMaum nocny-
UNa KNOYEBBIM aKTOM KoandUKaLmMm MexayHa-
POAHOr0 3KONOIMYECKOTrO NPaBa, COAENCTBYHOLLMM
CTAHOB/IEHMIO Er0 CUCTEMbI Yepes NPM3MY ero 3Bo-
NIOUMK Ha NPUHUMNAX, NPeaNOKEHHbIX COBPEMEH-
HOM Teopmel 1 NpakTUKon'e,

JOKTOop topuanyeckmx Hayk, npodeccop
M. A. YMHOBa-KOHIOXOBA CYMTAET, YTO HA HALMO-
Ha/NbHOM YpPOBHE «KaK NoACUCTEMA KOHCTUTY-
LMOHHO-NPaBOBbIX HOPM IKONOTNYECKAA KOH-
CTUTYLMS OXBATbIBAET HOPMbI, 3aKpenatowme:
KOHCTUTYLIMOHHbI penm cobCcTBEHHOCTU Ha OC-

HoBe TpeboBaHMi No cobatoaeHUIo 06A3aHHOCTEN
MO OXpaHe OKpyKatoLwen cpeabl U paunoHaAbHO-
My NPMPOAOMNOb30BaHMIO; NPABO Ha BiaronpuaT-
HYt0 (3,0POBYIO) OKPY KatoLLYytO Cpesy U rapaHTUK
€ro peanmsauum; KOHCTUTYLMOHHble 06A3aHHO-
CTW, 3anpeTbl U OCHOBbI OTBETCTBEHHOCTHU B chepe
OXPaHbl OKpYKatoLLeln cpeabl U PaLUMOHANbHOTO
npupoaononb3oBaHua.. »tL,

MpoBoaA aHaAN3 KOHLENLMWN SKONOFMYECKOM
KOHCTUTYUMK B Poccuiickon ®epepauun, U. A. Ym-
HoBa-KoHOx0Ba cnpaBesnMBO NOAYEPKMBAET, YTO
«OHa pa3BMBanacb B CBA3Ke C onpeaeneHnem Ta-
KMX NPABOBbIX KAaTeropui, Kak KOHCTUTYLNOHHbIE
3KoJIorMYecKme npasa n 0683aHHOCTU, KOHCTUTY-
LUMOHHbIE rapaHTUM 3KoNormyeckon 6esonacHocTy,
KOHCTUTYLIMOHHAA OTBETCTBEHHOCTb 3a HapyLleHue
3KONOrMYECKUX NPaBOBbIX HOPM...» 2,

KoHuenuma akonormyeckom KOHCTUTY LUK —
aT0 dopmupytoLLeeca NpeacTaBAeHNEe O KOHCTU-
TYLMOHHOM NpUpoae 3KONOrM4Yeckomn GyHKUUm
rocyfapcrs, KOHCTUTYLUOHHO 0603Ha4YeHHOM
CUCTEME 3KONOMMYECKMX NpaB 1 obasaHHoOCTeN,
OXpaHbl OKpY»KatoLwel cpeabl U NPUPOAHbIX pe-
CYpCOB, rapaHTMAX 3KOOrMYEeCcKoW 1 bruonoruye-
CKOM 6e30MacHOCTU, 3aLUUTbI SKOTIOTUHECKMMMU
cyoamu.

[Jpyrve ydyeHbie Hanpamylo He paccmaTpu-
BAOT KOHLEMLMIO SKOIOTUHECKON KOHCTUTYLMN,
HO NpPeaMEeTOM MX UCCNef0BaHMA ABNAIOTCA KO-
JIOTMYECKMNI KOHCTUTYLMOHANN3M, 3KOIOFMYEeCKas
dyHKUMA rocygapcTea. Tak, E. B. AnekcaHaposa,
K. A. CennBaHoBa OTMeYaloT, YTO IKONIOTUYECKMe
npasa U 06A3aHHOCTM NPeACTaBAAIT COOOMN Han-
6os1ee 3HaUYMMYIO CTOPOHY HOPM POCCUIACKMX 3aKO-
HOB B LLenom. Bcneacteme gaHHoro obctoaTenn-
CTBa Ba)KHO, YTO OHM NpPU3HaHbI U 3aKpPenaeHbl B
KoHctuTyumm Poccun®3. M. M. BpuHuyK noguep-
KmBaeT, yto B KoHcTtutyummn PO copeprkatca Ham-
60nee 3HaYMMble HOPMbI 1A XapPaKTEPUCTUKU
9KO/I0rMYeCcKoro npasa: MecTo U poab NPUpPoOAbI
B XXM3HU 0bLecTBa; NnpaBo cOBCTBEHHOCTM Ha
npupoaHbie 06BbEKTbI; 0OBEKTbI IKONOTMYECKUX

®  Collins L. Op. cit. P. 10 ; Berasaluce M., Diaz-Siefer P, Rodriguez-Diaz P., Mena-Carrasco M. Social-Environmental
Conflicts in Chile: Is There Any Potential for an Ecological Constitution? // Sustainability. 2021. Vol. 13 (22).
10 lemuwyueHko 0. C. Ikonormueckas KOHCTUTYLMA 3eM/IN: KOHLENTYaNbHble noaxoapl // focyaapcTso 1 npaso.

2008. Ne 6. C. 23.
1

YmHosa M. A. JKoNormyeckaa KOHCTUTYLLMA B MeXaHM3Me NPaBoOBOro obecneyeHMna KauecTBa *KU3HU // OxpaHa

OKpY*KaloLLel cpeabl U Ka4ecTBO U3HU : NpaBoBble acnekTbl : cOopHUK Hayy. Tpyaos. Cepun «lpaBoBese-
Hue» / oTe. peg. E. B. Andeposa, O. /1. Ay6osuk. M., 2011. C. 8.

12

peweHun : moHorpadua. M. : PYH, 2021. C. 167.

YmHosa-KoHroxosa U. A., Bakyna M. A. 3konormyeckoe npaso B XXI BeKe: aKTyasibHble Npobiembl, BbI30BbI U

13 AnekcaHdposa E. B., CenusaHosa K. A. dkonornyeckasa KOHCTUTYLMA: NOCTaHOBKa npobaembl // BecTHUK Poc-

CUIACKOM npaBoBoM akagemun. 2022. Ne 1. C. 31.
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OTHOLLEHWIA; IKONIOTMYECKNEe NpaBa YeN0BEKa;
sKkonornyeckasa GyHKLUMA cybbekTos npasa u ap.t
H. C. BoHAapb BbICKa3biBaeT MO3MLMIO O TOM, YTO
3KONIOTMYECKUI KOHCTUTYLMOHANN3M ABASAETCA
ABYeAMHbIM MPOLLECCOM: «C OAHOW CTOPOHbI, 3TO
NPOHUKHOBEHWE KOHCTUTYLMOHHbIX HAaYas, NPWH-
LUMNOB U LeHHoCTelt OCHOBHOIO 3aKOHa B 3K0JI0-
rmyeckyto coepy... C 4pyroi CTOpPoHbI, 3TO CBOErO
poaa BCTpeyHble MNPOLEecchl, CB3aHHbIE C NPO-
HWKHOBEHMEM 3K0/I0r0-NPABOBbIX Havan B chepy
N KOHCTUTYLMOHHOTO, U 0TpacaeBoro (ny6anyHoro
M YacTHOro) 3aKoHogaTenbCTsa... »

Mopn, sKonorn4yeckom KOHCTUTYLMEN, HA HaLl
B3rnA4, Heobxo4MMO NOHUMATbL CUCTEMY HOPM,
pernameHTUpyomx 6esonacHoe HaxoxaeHue
B OKpY’Katowen cpene o6beEKTOB U CYOBEKTOB
3KO/I0TMYECKUX NPABOOTHOLIEHUI, NPefoCTaB-
NAOLWY0 rapaHTUM 3aWUTbl KOHCTUTYLLMOHHbIX
3KOJIOTMYECKUX NpaB cybbeKkTam u cobntoaeHuns
KOHCTUTYLMOHHbIX 9KONOTMYECKUX 06A3aHHOCTEN.

Ob6BbEKTOM 3KOIOFMYECKON KOHCTUTYLMWN SIBAS-
OTCA YE/I0BEK, OKPYXKatoLLaa cpeaa, NpupogHble
pecypcbl U Ap., KOTOPbIM MOXKET ObITb HAaHeCeH
Bpes BCAeACTBUE COBEPLUEHUA IKONOTUHYECKNX
npaBoHapyLweHnit nam npectynneHni. Mpea-
METOM 3KON0rMYECKON KOHCTUTYLIMM BbICTYNatoT
npoLeccyanbHble HOPMbI, 3aKpenastoLmne KoH-
CTUTYUMOHHbIE 3KON0rMYecKkmne npasa U 0b6sa3aH-
HOCTW, peanunsaLmsa KOTOpbIX BO3MOXHa B C/lyyae
CO3[aHUA rocyAapcTBOM Mep MX OXPaHbl U 3aLMTbI
OT HebnaronpUATHOro BO3AENCTBUA CO CTOPOHDI
Apyrnx cybbeKTOB HA OCHOBAHMM NMOTHOMOY UM
opraHoB Nyb6/inYHOM BAACTU.

CoaepKaHMeM 3KONOrMYECKOM KOHCTUTYL MK
ABNAOTCA KOHCTUTYLMOHHbIE MONOMXKEHMA, 3aKpen-
NAWMe NPUHUKUNBI, UAEN, HOPMbI, CYOBEKTbI U
06BEKTbI IKOIOTMYECKUX NPABOOTHOLLEHWI, NOJ-
HOMOYMA OpraHoB Ny6ANYHOM BAACTU, B TOM YUCTe
B cyaebHOoM cncteme, OCyLLECTBAAIOLLMX 3aLLMUTY U
OXpaHy KOHCTUTYLMOHHbIX 3KONOTMYECKMX MPas, a
TaKKe KOHTPO/Ib 33 COBNt0AEHMEM KOHCTUTYLIMOH-
HbIX 3KON0OrMYecKknx obasaHHoCTEN.

Bonnotenue KoHLenuuu
3K0NOrnyeckoil KOHCTUTYLUN Ha NPaKTUKe

B coBpeMmeHHbIN nepunog HabatoaatoTCA pasHbIi
YPOBEHb 3KONOTMYECKON KOHCTUTYLMOHAIM3ALNN
N pas3NnyHble AOKTPUHANbHbIE NOAXOAbI K BOMJIO-
LWEHMIO KOHLEMLMM SKONOTUYECKOM KOHCTUTY LMK,

Mo mHeHuto U. A. YmMHoBON-KoHIOXOBON, NO
CTeNeHn 3KONOTU3aLMN KOHCTUTYL MU Heobxoam-
MO Pa3srpaHMYuTb Ha c/eaytolme rpynnbl: 1) He
cofeprKallime 3KONOrMYeCKUX HOPM; 2) BKItOYatO-
LLMe NPUHLMUNbI SKOOTUYECKON AeATeNbHOCTY;
3) 3aKkpenastoLmMe NPUHLLMMbI 9KOJ0rMYECKol aes-
TENIbHOCTM, SKONOTUYECKME NPaBa U 06A3aHHOCTH
B pasfgenax 06 0CHOBaxX KOHCTUTYLLMOHHOIO CTPOA
M 0 NpaBax YenoBeKa; 4) KOHCTUTYLMN C OTAENb-
HbIMW F1aBaMU, MOCBALLEHHbIMM OXPaHEe OKpY-
Xawwel cpeapl U ap. (Hanpumep, KoHcTuTyumns
Bpasunnumn); 5) cneunanmsmpoBaHHbIN NPABOBOM
aKT B chepe 3KONOrMM KaK cocTaBHanA YacTb Kor-
ctutyumnm Gpanunnt®,

B KauecTBe Hanbosiee 3KONOTUYECKUX CneayeT
BbIAENTb KOHCTUTYUMKN DpaHuuK, dkBagopa, by-
TaHa, bpasuaun.

dpaHumMa aBnseTca NepBbiM rocy4apCcTBOM,
BOMNJIOTUBLUIMM KOHLEMNUUIO 3KONOTMYECKOM
KOHCcTUTYuun. B 2005 r. oHa npuHAana XapTuio
OKpyrKatoLwen cpeabl Kak YacTb HaLMOHaNbHOM
KoHcTutyummn, popmanbHO OTpasmBLLyO rpynny
3KONOMMYECKUX NpaB M 06A3aHHOCTEN: NPABO Kax-
[0r0 Ha NPOXKMBAHME B YC/IOBUAX OKPYHKAKOLLEN
cpesbl, cbanaHCMPOBAHHOM, CoYeTatoWENCS CO
310pOBbeEM, N 0BA3AHHOCTHU, CBA3AHHbIE C yYa-
CTUEM B COXPAHEHUM U YAYy4YLLEHUN OKPYKAtOLLEN
cpeabt’.

MarucTp npasa YHusepcuteta Jlingca (Benu-
KobpuTaHusa) dxkemc CayTBya OTMEYaEeT, YTo B
2008 r. 9kBagop cTa/l NepBOM CTPAaHOM B Mupe,
BOCMPUHABLUEN IKONOTUYECKOE MblILUNEHWE B
cBoeit KoHCTUTYumMm nytem KoguduKkaumm npas
npupoabl. 3To 3HaMeHYyeT cob0ol BaXKHYIO BEXY B
«3eneHol» nonnTuKe rocyaapcreald. Npunaran

14 BpuHuyyk M. M. 15 neT KoHcTUTyLmMmn PO B 3K0N0ro-npaBoBom KoHTeKcTe // TocyaapcTso u npaso. 2008. Ne 12.

C.93.
15

boHOape H. C. SKONOrMYEeCKMIA KOHCTUTYLMOHAIN3M — HOBAaA KaTeropma COBPEMEHHOM OPUCNPYAEHUNN:

BBOAHbIE KOHLENTYa/IbHble, MPAaKTUKO-NPUKAaaHble 3amedarms // CnyTHUK Bbicel wkosbl. 2022. Ne 5 (10).

C.5,6.

16 YmHosa-KoHroxosa M. A., Bakyna M. A. YKas. cou. C. 170.

17

XapTua okpyKatowei cpegbl (Charte de I'environnement) — KOHCTUTYUMOHHbBIN 3aKOH PpaHLMK, NPUHA-

Tt B 2005 1. (URL: https://constitutions.ru/?p=24989&ysclid=m5t6530wq215507133 (nata obpalueHusa:

12.01.2025)).

18 Southwood J. So What? A critical analysis of the «greening» of Ecuador’s Constitution // URL: https://www.
academia.edu/35142810/So_what_Ecuadors_Ecological_Constitution (gaTta o6paweHus: 10.01.2025).
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KoHuenuyus 3konozuyeckoli KoHCmumyyuu Kak ocHo8a uHcmumyyuoHaau3ayuu KoHcmumyyuoHHblX 3K0/102U4eckux npas u 0083aHHocmell

B 2008 r. KoHCcTUTYUMA DKBaZopa BnepBble ¢op-
MasibHO 3aKpenuaa npasa Mayamambl (MaTepu
3emnun), akonormyeckme npasa n 06A3aHHOCTU.
KOHCTUTYUMIO KBaZOPa MOXKHO 0603HAUNTb Kak
3KO/IOrMYECKYIO BBUAY TOTO, YTO B HEWN €CTb TaKkue
pasgensl U rnaBsbl, Kak «Boga v nuwa» (pasa. 1),
«340poBas OKpyKatoLLan cpea» (pasa. 2), «Mpa-
Ba npupogbl» (rn. 7), «Mpupoaa 1 okpyKatoLas
cpena» (pasa. 1), «bnopasHoobpasuney (pasa. 2),
«MNpupoaHbie 6oratcTtea» (pasag. 4)%°.

NHTepecHas naea Haxoaut popmanbHoe oTpa-
YKEHWE B KOHCTUTYLLMOHHbIX NONOXKeEHUAX byTaHa:
6yTaHLbl ABNAIOTCA NOMNEYNTENAMMN NPUPOLHbIX
pecypcoB 1 OKpy:KatoLen cpeapl, a UX aeaTenb-
HOCTb CKa3blBaeTCA KaK Ha HbIHELIHEM, TaK M Ha
6yaywmnx nokoneHunax. C o4HOM CTOPOHDI, Ha
rpaxaaH coBpeMeHHbIX rocyAapcTe BO3laraeTca
HenpocTaa OTBETCTBEHHOCTb 3a byayLme noko-
NIeHns, a ¢ APYroi — OHU UMEIOT BO3MOXKHOCTb
Yy4acTBOBATb B yNpaBieHUM AeNlaMU FOCyaapcTsea
nyTeM OCYLLECTBJEHWA MOJHOMOYMNI NoneynTens
KaK eCcTeCTBEHHbIX PECYPCOB, TaK U OKPYKatoLen
cpeapi?’. KoHcTUTYuMIo ByTaHa TaKKe MOMXHO npu-
3HATb 3KOJIOFMYECKOA.

KoHcTuTyuua bpasunamm popmanbHO oTpakaeT
COBMeCTHble nonHomouunaA Cotosa, WwraTtos dpese-
pasbHOro OKpYyra v OKPYros Mo 3aLLMTe OKpYrKato-
LLen cpeabl u 6opbbe ¢ 3arpAsHeHneM B Nt0bbIX
ero popmax (ct. 23). Cotos, WTaThl U beaepanbHbIi
OKpYr MMeIoT napannesibHble NoJIHOMOYUA NO U3-
OAHUIO 3aKOHOB, KaCaloLWMXCA OTBETCTBEHHOCTH
33 ywepb, NpUUMHEHHbIN OKpYrKatoLLeln cpeae 1
notpebutensam (ct. 24). CornacHo . VI KoHcTuTy-
LMW KaxKabll YeNOBEK MMEET NPABO Ha 3KO0MU-
yecku cbanaHCMpPOBaHHYIO OKPYKaloLLyto cpeay?l.

Bcé 6os1ee KOHCTUTYLMOHANN3UPYIOTCA SKOO-
rMYecKme NPUHLMIMIbI U HOPMbI B APYIMX CTPaHax
NatnHckoin Amepukn, AdpuKkn, BoctouHow EBponbl
n KOro-BoctoyHolt Asnu. Mpu 3TOM aKLEHTbI pac-
CTaBAAIOTCA C y4eTOM Hambonee aKTyanbHbIX NPo-

[N

6nem: 6naronpuaTHOM OKPYrKatoLelh cpeapl, ee
OXpaHbl, NPOTUBOLENCTBMA SKONOTMYECKMM KaTa-
cTpodam u Kpusucam. Tak, cornacHo KoOHCTUTYLMK
depepatmBHoOl lemoKpaTmyeckoi Pecnybamnku
ddumonuu (cT. 44) NnoNMUTMKa rocyaapcTea Hale-
JleHa Ha NpeAoCTaB/eHMeE rpaxaaHamM 4oCTyna K
4MCTOM BOAE, KWU/btO, NPOAYKTAM NMUTAHUA U COLLMU-
anbHoMy obecneyeHuto (cT. 90). MpaBUTENLCTBO
NPUHUMAET BCE Mepbl, YTOObI 3GNOMbI MOI/TU KUTb
B UNCTOM, a TaKKe 6/1aronpuUATHON AN1A 340P0BbA
OKpyXatoleh cpege (cT. 92)%2,

B KOHCTUTYUMOHHbIX HopMax KOAP dopmanbHO
3aKpenaeHo NpPaBo KaXKAoro Ha AOCTaTOYHOE KO-
NMyecTBO eabl M BoAbl. JJaHHOe NpaBo KpaiHe He-
06X0AMMO, TaK Kak OHO 0b6YyCN0BNEHO HEXBATKOM
NPOAYKTOB NMUTAHWUA N BOAHbIX pecypcoB. B cBsa3u
C 3TUM roCy4apCTBO 6bINIO BbIHYKAEHO 3aKPENUTb
€ro B KOHCTUTYLLMOHHbIX HOPMaX C LeNbto 3aLuTbl
Ha KOHCTUTYLIMOHHOM ypoBHe?3,

[oKTop Hayk, npodeccop Jacum byaumaHcus,
maructp npasa Asn MmaH MyTakunH ns UHao-
HEe3MMCKOro NegarorMyeckoro yHMBepcuTeTa noa-
YepKMUBatoT, 4To MIHAOHE3UA BKAOYEHA B CMMCOK
CTPaH, CNOCOBCTBYIOLLMX PA3PYLLUEHUIO OKPYKato-
Lel cpeabl, M3-3a HeA0CTaTOYHOM NPaBOBON OCBe-
OOMNEHHOCTU B 061aCTM 3aLMTbl OKpYKatoLwei
cpeabl. MpubpexHoe coobuiectBo pekun Jlymbax
[0 CUX MOpP HE NOHMMAET BAa*KHOCTU AAHHOW Mpo-
61embl, 0 Yem CBMAETENLCTBYET UCMNO/Ib30BaHME
PeYHOW BoAbl ANA CTUPKK, KyNaHusa u gp. OgHum
13 OCHOBHbIX CPEACTB NPOCBeLLeHUA 0bLLecTBeH-
HOCTU B OTHOWeEHUM KoHCTUTYUnK Pecnybamku
MHpoHe3nAa 1945 r., BKIKOYAA OCHOBHbIE HOPMbI
06 oKpyrKatlolen cpeae, ABAAETCS peannsaumsn
MPOrpammbl ABUNKEHUA «3€1E€HON» KOHCTUTYLUU
MO MOBbIWEHUIO OCBEAOMNEHHOCTM coobLecTBa
nobepexbs pekn paoHa MapabaxaH okpyra ba-
puto-Kyana?*.

OueHKa 0bLecTBEHHO-NOAUTUYECKMX NPO-
LLeCCOB B Pa3HbIX CTPaHaXx, CBA3AHHbIX C NONyAs-

9 KoHcTuTyuma dkBagopa (npuHaTa B ceHTabpe 2008 r., peaakuma 2021 r.) // URL: https://www.constitutepro

ject.org/constitution/Ecuador_2021 (nata obpauweHus: 11.02.2025).

20

KoHcTuTyums ByTtaHa (npuHATa KoponeBcKkMM npasuTenbcTBom bytaHa 18 niona 2008 r.) // URL: https://www.

constituteproject.org/constitution/Bhutan_2008 (gata o6pauieHma: 11.02.2025).

21

KoHctutyuma bpasmanm (npuHsaTa 5 oktabpsa 1988 r., c usmeHeHuamm 2017 r.) // URL: https://www.constitute

project.org/constitution/Brazil_2017 (aata o6pauweHus: 11.02.2025).

22

KoHcTuTyuus ®enepatmeHoi emoKpatmyeckol Pecnybnukm 3dmonum (npunHsaTa 8 aekabpa 1994 r., sctynu-

na s cuny 21 asrycra 1995 r.) // URL: https://www.wipo.int/wipolex/ru/legislation/details/7438 (naTta obpa-

weHua: 11.02.2025).
23

KoHctutyuma HOxHo-AdpuraHckoin Pecnybamnkn (npuHsata 8 masa 1996 r., ¢ usmeHenmamm 2012 r.) // URL:

https://www.constituteproject.org/constitution/South_Africa_2012 (gaTta o6pauweHnus: 11.02.2025).
2 Dasim Budimansyah, Dwi Iman Muthagin, et al. Green Constitution: Developing Environmental Law
Awareness // 2nd International Conference on Social Sciences Education (ICSSE 2020). 2021. P. 200-204.
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pu3aumein 3KoNOrMYeCcKol KOHCTUTYLLUN, CBU-
0EeTenbCTBYeT O TOM, YTO HAaceNeHMne aKTUBHO
BOBJ/IEKAETCA B NPOLLECCHI NPUHATUA U Pa3BUTUA
OAHHOW KoHuenuuu. TaKk, AoKkTop daKkynbTeTa
rocyfapcTBEHHOro ynpasaeHua YHUBepcuTeTa
Eantene bapuw leH4yep balikaH nogyepKkuBaerT,
YTO CNOpPbl OTHOCUTENIBHO 3KOIOTMYECKOWN KOH-
CTUTYUMK B TypLMM BO3SHUKAKN NOC/E NPOBEAEHMUSA
pedepeHayma 12 ceHTabps 2010 r. B 2011 r. 6bbina
€03aHa MHMLMATMBHAA FPYNNa Nno 3KOJ0rMYeCcKoM
KOHCTUTYLUMU, B COCTaB KOTOPOW BOLLWN SKO/IOTU-
AKTUBMCTbI, tOPUCTbI, NPeACcTaBUTENM NAaPNAMEHTA,
Hay4yHoro coobuwecTtsa. [laHHas rpynna cdopmu-
poBana u BbinycTuaa nybanyHoe obpalieHme o
TOM, Y4TO HEOBXOAMMO NPUHATL HOBYHO SKONOTU-
YECKYI0 KOHCTUTYLIMIO, @ TaK)Ke rapaHTUPOBaTb
HeoTbem/iemble NpaBa npupoabl. 3 AHBapa 2012 .
MHUUMATUBHAA rpynna npeacTaBmaa CBOU Npeaso-
YKEeHUA NapaamMeHTCKo Komucenmn. Mx cyTb cocTos-
Na B NPU3HaHUKU CyObEKTOM MpaB NpPUpPoapl, a He
NI0JeN, NbITAOWMXCA JOMUHUPOBATb Hag, Heir?>,

HesaBucMMbIl nccnepgosaTesb WKObI arpo-
Homunu Malite bepacanyce, Hay4Hblli COTpYA-
HMK NabopaTopmmn MHTEHCUDUKALMKN N OXPaHbl
OKpYy:KatoLel cpegbl WKoAbl arpoHomuu Mabno
Awnac-3ndep, acnmpaHT Manckoro KaToaM4Yeckoro
yHuBepcuteTa MNaynmHa Pogpurec-uac, 6biBLumni
MUHUCTP OKpYyKatoLen cpeabl Yunn Mapceno
MeHa-Kappacko npoBesiv 3Ha4YMmoe mccaeno-
BaHMeE COLMaNbHO-3KONOMMYECKMX KOHPANKTOB B
Yunm n 0603HauYnAM BONPOC: €CTb N NOTEHLMAN
Y 9KONI0rMYECKOM KOHCTUTYLMN? OHU BbIABUAM PAS
KOYEBbIX IKOJIOTMYECKMX MPODem: 3arpsAsHeHme
BO3/yXa BC/IeACTBME MHOMOYNC/EHHbIX BbIBpOCOB
B aTMocdepy, HepaLMOHaNbHOE UCNO/b30BaHME
BOAbI ANA paboTbl aneKTpomobuneil, BBUAY Yero
BO3HWK KOHGAMKT C KOPEHHbIMM HApOZ4AMM, NPO-
Kusatrowmnmm B Ynnum, n gp. B oktabpe 2019 . B
Ynnm npounsownm becnpeLeeHTHbIE COLMANbHbIE
BO/IHEeHMA. MpoTecTytowme TpeboBaIM 3aBEPLLIUTD
OEeCATUNETUS COLMANIbHO-IKOHOMMUYECKOTO Hepa-
BEHCTBA W YCTAaHOBUTb HOBbIN KOHCTUTYLMOHHbIN
NopsA0K, BKAOYAKOLWNI 6a30BbINM YPOBEHb COLMU-
a/IbHO-3K0/I0rMYECKON 3aLWMTbl. YUYEHble CUMTAIOT,
4yTO YMNAM MOKET NOCAYKUTb MUPOBbLIM NpUMeE-
poM, ec/iv pa3paboTaeT HOBYHO KOHCTUTYLMIO, b/1a-
rofaps KOTOPOW CTpaHa byaeT pewwaTtb Npobaembl

OKpYrKatoLwen cpegbl U CTPEMUTLCA K 3KoN0TUYe-
CKO CNpaBea/IMBOCTM B paMKax NpOrpeccMBHOM U1
COBpPeMeHHOM NpaBoBoii H6a3bi%e.

9 ¢pespans 2025 r. B LLiBenuapum coctoanca
obueHauMoHanbHbIN pedepeHaym No Bonpocy
3HAYMTENbHOIO COKPALLEHWNA KOIMYECTBA UCMO/Ib-
3yeMblIX TOBAapOB M PeCypCcoB B pamKax MHULMa-
TMBbI 06 9KONOrMYECcKol OTBETCTBEHHOCTU. Tpe-
60BaHMA 3aKNHOYAUCD B TOM, YTOObI B pe3ynbraTte
3KOHOMWYECKOW AeATeNbHOCTM He noTpebaanoch
6onblue pecypcoB M He BblbpacbiBanochb bonblue
3arpA3HAILLMX BELLECTB, YEM 3TO BO3MOXKHO 6e3
yuwepba ona npMpoaHbIX pecypcoB, HEOOX04MMbIX
ANA XusHeobecneyeHna?’.

PaccmoTpeB KOHCTUTYLMK 3apybeskHbIX rocy-
0APCTB Ha NpeaMeT NPU3HAHMA UX SKoAornYe-
CKMMM, Ba*KHO NOAYEPKHYTb, YTO YE/IOBEK U OKpPY-
}awowana cpeaa, byayum BarKHbIMU 06BbEKTAMM,
[OMIXKHbI HAXOAMTBbCA NOJ, 3aLLUTOM rocyaapcTBa.

IKO/IOrMYeCKME HOPMbI He 3aKpenJieHbl B Le-
JIOM B HEKOTOPbIX KOHCTUTYUUAX cTpaH CHI, aHa-
JIN3 KOTOPbIX TaK»Ke NpoBeAEeH B paMKax HacTosA-
Lero nccnenoBaHums.

KoHcTuTyumoHHOE perynupoBanue
KOHLIeNLMM1 3K0NI0rnYeckoi KOHCTUTYLUN
B Poccuinckoinn Oepepauun n gpyrux crpanax CHI

M0 KOHCTUTYUMOHHOMY PEryanpOBaHMUIO KOHLEN-
LLMM 3KONOTUYECKOM KOHCTUTYUMK cTpaHbl CHI cne-
ayet anddepeHUMpoBaTb Ha HECKO/IbKO MOArPYynmn:

1) cTpaHbl, B KOHCTUTYLLMOHHbIX HOPMax KOTo-
PbIX HAXOAAT OTPaXKeHUe NPUHUMNbI, GYHKLUN,
MO/IHOMOYMA OpraHoB Ny6ANYHOM BNACTU, KOHCTU-
TYUMOHHbIE 3KON0rMYecKkue npasa 1 06A3aHHOCTH;

2) cTpaHbl, B KOTOPbIX aKLEHT AenaeTca Ha
3aKpenneHnn KOHCTUTYLMOHHbIX 3KOJIOTMYECKUX
npas 1 ob6a3aHHOCTE;

3) cTpaHbl, B KOHCTUTYLUMOHHbIX HOPMAXx KOTO-
pbIX OTCYTCTBYET POPMasbHOE 3aKPEnNeHNEe KOH-
CTUTYLLMOHHbIX 3KONOMMYECKUX NpPaB U 06A3aHHO-
CTeN, HO OTPaKEeHbI LLeIN NAK NPUHLMUMNbI OXPaHbl
OKpYy»KatoLwen cpeabl.

K nepson nogrpynne oTHocATcA Poccusa, bena-
pycb, Kbiprbi3ctaH, Y3bekucrtaH, AsepbanakaH,
TypKMeHUCTaH.

%5 Genger Baykan B. From people’s right to environment to the rights of Nature: Ecological Constitution // URL:
https://www.academia.edu/6222082/From_people_s_right_to_environment_to_the_rights_of Nature_
Ecological_Constitution (aata o6pauweHua: 13.01.2025).

26

Berasaluce M., Diaz-Siefer P, Rodriguez-Diaz P., Mena-Carrasco M. Op. cit.

27 PedepeHaym B LUseiuapun no skonormyeckoin otsetcTBeHHoctn (2025) // URL: https://ru.ruwiki.ru/wiki/
PedepeHaym_B_LLIBeliLapmm_no_skonormyeckor_otsetctBeHHocTU_(2025) (pata obpawerma: 11.02.2025).
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CornacHo cT. 42 KoHctutyummn PP y kKaxgoro
€CTb NpaBo Ha 6JaroNPUATHYIO OKPYXKatoLLyo
cpeay, AOCTOBEPHYO MHOOPMALLUIO O ee cocToA-
HWUM 1 Ha BO3MeLleHMe yuepba, NPUYMHEHHOTO
€ro 3,0p0BbI0 UIN UMYLLLECTBY 3KOJIOTUYECKUM
npaBoHapyweHuem. [onpaBKKU, BHECEHHbIE B
KoHctutyuuto Poccun 14 mapta 2020 r., ycosep-
LIEeHCTBOBAM 3KOIOTMYECKYHO QYHKLUIO rocyaap-
cTBa, 0603HAYMB B PaMKax COBMECTHOIO BEAEHUA
dPepepaunn 1 ee cybbeKTOB NPUPOLONOAb30BA-
HWe, cesbCKoe XO3AMCTBO, OXPaHY OKpYyKatoLL e
cpeabl n obecneveHune sKonornyeckol besonac-
HOCTK, 0cO0HO OXpaHAeMble NPUPOAHbIE TEPPU-
TOPUMU, OXPaHy NAaMATHUKOB UCTOPUM U KYNbTYpbl
(cT. 72) v Hapenus MpasuTtenbcTso PO nonHomo-
YMAMM NO OCYLLECTBAEHUIO MeP, HanpaBAEHHbIX
Ha co3gaHue 61aronpPUATHbLIX YCAOBUIN KU3He-
DEeATeNbHOCTU HacCe/IeHNA, CHUXKEHNE HeraTms-
HOro BO34eNCTBUA XO3ANCTBEHHOW U UHOM Aes-
TE/IbHOCTM Ha OKPYXKaloLLylo cpeay, COXpaHeHne
YHUKaNbHOTro npupoaHoro n buonormyeckoro
MHOroobpasua cTpaHbl U co34aHue YCoBUI ANna
Pa3BUTUA CUCTEMbI SKONOTUYECKOro 06pa3oBaHMA
rpa*kgaH, BOCMUTaHUA 3KONOTMYECKOM KyNbTypbl
(cT. 114)%8,

MparkgaHam Pecnybnmkmn Benapycb rapaHTu-
pyeTcA nNpaBoO Ha NOay4YeHUe, XpaHeHue 1 pac-
npocTpaHeHWe NOMHON, AOCTOBEPHOM M CBOEBpe-
MEeHHOM MHPOPMALMM O COCTOAHUM OKPYKatoLen
cpeabl (cT. 34 KoHcTuTyumn benapycu), npaso Ha
61aronNpUATHYIO OKPYXKAKOLLYO cpeay M Ha BO3-
melleHne Bpeaa, NPUYNHEHHOTO HapyLweHnem
JaHHoro npasa (cT. 46)%°.

Mocne pedepeHayma, nposeaeHHoro 11 an-
pens 2021 r., 66111 BHECEHDBI U3MEHEHUS B MNpe-
ambyny KoHctutyumun Kblprbi3ctaHa, cornacHo

28

KOTOPOM Tenepb HAPOA, XMBET B FAPMOHUU C NpK-
poaoin.

KoHctuTtyums Y3bekuctaHa B npeambyne 3a-
KpennnaeT NPUHUMUNbI NPUYMHOXKeEHUA U cbepe-
KEHUA ONA HbIHELWHero n byayLmx NOKoAeHUN
H6ecLEeHHbIX NPUPOAHbBIX HOraTCcTB CTPaHbl M COXpa-
HEHWA 340POBOI OKPYHKatoLLel cpeabl. HaxoaAat
OTpPa*KeHWe N KOHCTUTYLMOHHbIE 3KO0rM4Yeckme
npasa Ha 61aronNpPUATHYIO OKPYIKALOLLYIO cpeay,
npaBo Ha Nojsy4YeHne AoCToBEpHON MHPOPMaLUM
0 COCTOAHMM OKpYatoLel cpeapl (cT. 49)3L,

CornacHo cT. 39 KoHctutyumm AsepbaiiarkaHa y
KaXAoro rpa*kAaHnHa ecTb NPaBa Ha NPOXKMBaHMe
B 3[,0pOBO OKpY»KatoLLeln cpeae, Ha cbop nHPop-
MaLnmn 06 3KONOrMYECKON CUTYaL MK, A TaKKe Ha
BO3MeLLeHMe Bpeaa, MPUYMHEHHOTO 340POBbIO U
UMYLLECTBY BCNeaCTBUE HapYyLLUEHUA SKONornye-
CKux npas32.

Ha ocHoBaHuu cT. 53 KoHcTutyumn TypKMmeHU-
CTaHa KaXkAablli YeN0BEK MMEET NPaBo Ha baaronpu-
ATHYIO O1A XKM3HU M 30,0P0BbA OKPYIKaOLLYIO Cpeay,
[OCTOBEPHYI0 MHPOPMALMIO O e€ COCTOAHUN U BO3-
meLleHue Bpesa, MPUYMHEHHOTO 340P0BbI0 U UMY-
LLLeCTBY B pe3y/ibTaTe HapyLUEeHMA SKONOrMYECKOTO
3aKOHOAATEeNbCTBA UM CTUXMIHBIX BeacTnin®.

Ko BTopo# rpynne oTHocaTcs KasaxctaH u Ta-
OXKUKUCTaH.

B ctatbe 31 KOHCTUTYUMM Ka3axcTaHa KOHCTU-
TYLUMOHHbIe 3KON0rMYecKkue npasa HaxoaaT dop-
Ma/sibHOEe OTPa*KeHWe Yyepes Lesiv rocyapcTaa no
OXpaHe OKpyKatoLLen cpeqbl, apastoLLelica 6na-
rONPUATHOM ANA }KU3HU U 340PO0BbA YesioBeKa.
Mocne pedepeHayma 5 utoHa 2022 r. B KOHCTUTY-
LMo 6bIIN BHECEHBI M3MEHEeHMA. Ha cerogHAL-
HUI feHb 3eMNA U ee Heapa, BOAbI, PaCTUTE/bHBbIN
W XKMBOTHbIA MUP, ApyrMe NpuUpogHbie pecypcol

KoHcTuTyums Poccuiickoit depepaumm (NpuHATa BCeHapoaHbIM ronocoBaHnem 12 aekabps 1993 r., c usmeHe-

HUAMMK, 0A06peHHbIMK B Xoae obLiepoccuiickoro ronocosaHus 1 uiona 2020 r.) // OpuumanbHbiili UHTEPHET-
nopTan npasosoi uHpopmaumu. URL: http://www.pravo.gov.ru. 06.10.2022.

29

KoHcTutyuma Pecny6auvku Benapycb 1994 r. (nepecmoTpeHHas Ha pedepeHayme 27 dpespans 2022 r.) // URL:

https://pravo.by/pravovaya-informatsiya/normativnye-dokumenty/konstitutsiya-respubliki-belarus/ (gaTa

obpauwenus: 11.02.2025).

30 KoHctuTyuma Kbiprbisckoit Pecny6amkm ot 05.05.2021 (npuHATas pedepeHaymom (BCeHapOAHbIM ron0co-
BaHuem) 11 anpens 2021 r.) // URL: https://online.zakon.kz/Document/?doc_id=34355174&pos=459;-59%#p

0s=459;-59 (aata obpaleHna: 11.02.2025).
31

KoHcTuTyuus Pecnybimku Y3bekuctaH (NnpuHsaTa 8 aekabpa 1992 r. Ha 11-# ceccum BepxoBHoro coseta Pec-

ny6anku YsbekncraH 12-ro cosbiBa (C y4eTOM U3MEHEHUIA, BHECEHHbIX 3aKOHOM PecnybauKn Y36eKucTaH ot
16.04.2014) // URL: https://constitution.uz/ru (gata o6pawenna: 11.02.2025).

32

KoHctutyuma AsepbaiigxmaHckoin Pecnybamku (npuHata 12 Hoabpsa 1995 r., pea. ot 26.09.2016) // URL:

https://president.az/ru/pages/view/azerbaijan/constitution (aata obpateHna: 11.02.2025).
33 KoHctuTyuma TypkmeHuctaHa (npuHaTta 18 maa 1992 r., pea. ot 21.01.2023) // URL: https://online.zakon.kz/
Document/?doc_id=31337929&pos=6;-108#pos=6;-108 (aata obpaeHunsa: 12.03.2025).
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npuHagnexkaTt Hapoay (n. 3 cT. 6 KoHcTuTyuumn
KasaxctaHa)34.

B otnanume ot gapyrmux ctpaH CHI B KOHCTUTY-
LMn TafKMKUCTaHa OTCYTCTBYHOT KOHCTUTYLMOH-
Hble 3KO/I0rMYecKme nNpasa rpagaH, HoO NpPY 3TOM
3aKpenieHbl KOHCTUTYLMOHHbIE 3KONOrNYecKue
obasaHHocTH (cT. 44)3°.

K TpeTtbei rpynne oTHocMTcA ApMeHua, ncxoaa
M3 CMbIC/Ia KOHCTUTYLLMOHHDIX MOJIOXKEHWNI KOTO-
PO rocyaapcTBO COAENCTBYET COXPAHEHWUIO, YYY-
LEHUIO M BO3POXKAEHUIO OKPYHKAIOLLLEN cpeabl, pa-
3YMHOMY MCMOJIb30BAHWUIO NPUPOLHbIX PECYPCOB,
PYKOBOACTBYACH MPUHLMNOM YCTOMYMBOIO Pa3Bu-
TMA U NPUHUMAA BO BHUMAHWE OTBETCTBEHHOCTb
nepeg, byaywmnmm nokoneHmamm (ct. 12 KoHcTtuty-
unn ApmeHumn). OgHAKO HanpPAMYHO B KOHCTUTYLMU-
OHHbIX HOPMaXx KOHCTUTYLLMOHHbIE 3KO/I0rMYecKkmne
npaBsa v 0643aHHOCTY He 3aKkpenneHb!®®,

3aknyeHue

M3 aHann3a coBpEMEHHbIX KOHCTUTYLMIN oYe-
BMAHA TEHAEHUMA UX PACLLUMPEHMSA, B CBA3M C YEM
npeansaraem nocse NPUMHATAA HOBOW KOHCTUTY-
UMK B POCCMU KOHCTUTYLIMOHHbIE 3KONI0TUYECKME

npasa M 06A3aHHOCTU 3aKPENUTb B OTAE/bHOM
rnase. LlenecoobpasHo TakKe BONAOTUTb AaHHYIO
KOHLEMNLUMIO B KOHCTUTYLMAX CTPAH, BXOAALMX B
coctaB CHI. CTOWUT yunTbiBaTb TOT $aKT, YTO Ha
CEerogHsAWHUN AeHb He BO BCEX KOHCTUTYLMSAX
cTtpaH CHI popmasibHO 3aKpenneHbl KOHCTUTY-
LMOHHbIE 3KO/IOrMYecKkue npasa n 06A3aHHOCTHU.
B cBA3M C 3TUM npeanaraem 3aKpenuTb Ux B
KOHCTUTYUMAX ApmeHunu, KasaxcTaHa u Tagxun-
KMCTaHa.

Pe3toMmunpya, OTMETUM, YTO HA CErOAHALLHWIA
OEHb KOHLENLMA 3KO0TMYECKOM KOHCTUTYLMUN,
npoleALas onpeaeneHHbl NyTb CTAaHOBNEHMUA
Ha MeXAYHAapPOAHOM YPOBHE N B COBPEMEHHbIX
rocyaapcTeax, HAYMHAET NOCTeNeHHO Pa3BUBATL-
cA. Hannume aktyanbHbix npobnem, otcyTcTBme
OETaNIbHOrO KOMMJIEKCHOTO TEOPETUYECKOTO MC-
CcnefoBaHMA He NO3BOAAIOT B NONHOM Mepe roBo-
puTb 06 apdeKTUBHOM peannsaymm obo3HayYeH-
HOW B paMKax NPOBOAMMOTO aHa/In3a KOHLEMLMMU.
Mepbl, NPUHNUMaeMble opraHamm nybAnYHOM BNa-
CTW, HaNpaBAEHHbIE Ha 3aLLMTYy, OXpaHy 1 obecne-
YeHMe KOHCTUTYLIMOHHbIX 3KO/IOrMYEeCKUX NPas U1
obnasaHHOCTelM, byayT cnocobcTBOBaThL Pa3BUTUIO
KOHUEMLMN 3KOJIOTMYECKOM KOHCTUTYL MM KaK OcC-
HOBbI UX UHCTUTYLMOHANN3ALLUMN.
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