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COBEPWEHCTBOBAHUE SAKOHOAATE/IbCTBA

A.T. loHuyeHKO™, A. A. TokapeBa™*

OTBETCTBEHHOCTb 3A MPECTYNJIEHKA,
CBA3AHHDBIE CCEKCYANbHON 3KCMAYATALIMEN
U CEKCYAJIbHbIMU 3/T0YNOTPEBJIEHUAMMU
HECOBEPLUEHHONETHUX, B COBPEMEHHbIX
MPABOBbIX CUCTEMAX

AHHOMayuA. B cmamee aHAAU3UpPyemca y20108H0e 3aKOHOOaMen6Cmao 20cydapcms, OMHOCA-
WUXCA K GH2/10CaKCOHCKOU, POMAHO-2epMaHCKOU U MyCyanbMaHCKOU npagossiM Cembam, 8 Yacmu
YCMAHOB/AEHUA 0MBemcmaeHHOCMU 30 NpecmynsaeHUA, CBA3AHHbIE C ceKcyasnbHoU aKkcnayamayu-
ell U ceKcyanbHbIMU 310ynompebaeHUAMU HecosepuieHHonemHux. Hacmoauwuli aHanu3 Hanpas-
/1eH Ha CO8epPLUIEHCMBOBAHUE OMEYECMBEHHO20 Y20/108H020 30KOHOOAMENbCMBA OMHOCUMESBHO
npomusodelicmausa aHaAU3UPYEMbIM NPECMYNAEHUAM C y4EMOM NO3UMUBHO20 ONbIMA peweHus
amux npobsiem 8 3akoHodamesibcmeae 3apybexcHoix cmpaH. Memodosnozuveckol ocHOB80U A8UCA
ouanekmuyeckul Memood KaK yHUBepPCasabHbIl UHCMPYMeHmM NO3HAHUA 8 COYEMAHUU C MAKUMU
06WeHayYHbIMU U YOCMHOHAYYHbIMU Memooamu, KaK hOpMasibHO-102u4ecKull, opuduKo-mexHu-
yecKkull, cpasHUMeNbHO-NPAsosol, cucmemHslill, a Makxe memod monxkosaHuAa. Chopmynuposa-
Hbl 86180061 0 MOM, YMO MHo2ue 3apybexcHble CMPAHbLI XapaKmMepu3yromca WUpPOKOU KOHKpemu-
3ayueli cocmasos npecmynsaeHull, CBA3AHHbIX C CEKCYanbHOU aKcnayamayuel U CeKCyanbHbiMu
310ynompebaeHuAMU HecosepweHHONeMHUX, a MAakx#e 0emasnsHo Nooxo0am K duppepeHyu-
ayuu y20n108Hol omeemcmeeHHOCMU 30 OGHHbIe npecmynsaeHuaA. B pesynemame cgpopmynupo-
B0HbI NPEONOHEHUSA, KACAIOUJUECA KPUMUHAAU3AYUU 8 POCCULICKOM y20/108HOM 30KOHE OesAHUS,
8bIPAXAOWE20CA 8 0OMO2aMmesnbCmee 8 OMHOWEeHUU HECO8epUIeHHONeMHe20 C CeKCyanbHbIMU
Uenamu, a makxe npedcmasneHa asmopcKas pedaxkyua 0e@UHUUUU «CeKCYyanbHAA Uenb», KO-
mopyto npedsaaeaemca 3akpenums 8 npumedyaHuu K cm. 135.1. Kpome mozo, npedsoxeHo 0o-
nosIHUMb K8anugpuuupyrouum sudom oesHus, npedycmompeHHsie cm. 131, 132, 134, 135, 240,
242.1, 242.2 YK P®, 8 yacmu ux cosepuieHusA 6aU3KUMU AUYAMU U UHbIMU AUUAMU, NPOHUBAIO-
WUMU 8 00HOU ceMbe ¢ Heco8epWeHHOMEMHUM U 3QHUMGIOWUECA €20 BOCNUMAHUEM, G MaK1ce
AUUAMU, 0BA3AHHBIMU OCYWecmsnams Ha030p 30 HUM. [TpusedeHHoe ucciedosaHue No380aus0
30K0YUMb, YMO BHECEHHbIE U3MeHeHUA U donosiHeHuA 8 en. 18 u 25 YK P® obecneyam 3auwjumy
npas u uHmepecos demeli om ceKcyanbHOU 3KCNAYAMAayuu U CeKcyanbHbiX 310ynompebneHud,
NOCKOsbKY npexdespemMeHHoe Ha4as10 CEKCYAnbHOU HU3HU HaHOCUM 8ped UX HPa8CMEeHHOMY,
PU3UYECKOMY U NCUXUYECKOMY pa3gumulo.
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MpoTMBOAENCTBUE CEKCYAIbHOM IKCMIYaTaLUK
W CeKcyanbHbIM 3/10ynoTpebneHnam Hecosep-
LWEHHONETHUX, NpeBpaTMBLLeecs B rNobanbHyio
npobaemy, AONKHO pelaTbCA COrNacoBaHHbIMMU
N CKOOPAUHUPOBAHHBIMU YCUANAMU MUPOBOTO CO-
obLLecTBa 1, B YaCTHOCTM, €r0 NPABOOXPAHUTENb-
HbIX cuctem. CnenoBaTesibHO, Yro/IOBHO-NPaBOBas
OXpaHa HecoBepLIEHHONETHUX OT CEKCyasbHOM
3KCMNyaTauum 1 ceKcyasibHbIX 310ynoTpebaeHni,
npoBoaMmasn B pamkax Poccuiickoro rocyaapcTsa,
HemMblc/IMMa be3 yyeTa 3apybekHoro onbiTa. B cea-
31 C 3TMM B PaMKax HacToALLelN CTaTby NpeacTaB-
nAaeTca uenecoobpasHbIM UCCNeL0BATb YrONOBHOE
3aKOHOAATENLCTBO PAAA rOCYAaPCTB, OTHOCALLUXCA
K aHI/I0OCaKCOHCKOM, POMaHO-repMaHCKOMN U My-
CY/1bM@HCKOM NpaBOBbIM CEMbAM, B YacTu yCTa-
HOBJIEHMA OTBETCTBEHHOCTM 32 NpPecTyn/jeHus,
CBA3aHHbIE C CeKCyaslbHOM 3KcnayaTaumen u cek-
CyanbHbIMK 310yNOTPebEHNAMM HECOBEPLLEHHO-
JNIETHUX, C Lenblo onpeseneHnsa No3MTUBHOIO OnNbl-
Ta NPOTMBOAENCTBUA AAHHbIM NPECTYNAEHUAM.

K aHrN0CaKCOHCKOM NpaBOBOM CEMbE NMPUHATO
OTHOCMKTb NPaBOBble CMCTEMbI BennkobputaHuu,
CLUA, KaHaabl, ABCcTpanuu, cTpaH bputaHckoro
CoapyrkectBa. XapaKTepPHbIMU O0COBEHHOCTAMMU
obuwero npasa ABAAETCA TO, YTO OCHOBHbIM MUC-
TOYHWMKOM MpaBa BbicTynaeT cyaebHbIn npeue-
[OEHT, 2 3aKOHOAATe/IbHbIE aKTbl INLLb AOMNOAHAT
N KOPPEKTUPYIOT STOT OCHOBHOM MCTOYHMK MNpaBa.

B yronoBHOM 3aKOoHogaTenbcTBe Benunko-
6pUTaHMN OTBETCTBEHHOCTb 3a MPEecTynjeHus,
CBA3aHHbIE C CEKCYalbHOM 3KCNAyaTaunen u cek-
CYyanbHbIMK 310yNOTPEONEHUAMM HECOBEPLUEH-
HOMIeTHUX, YCTaHaBAMBaeTCA 3aKOHOM O Nono-
BbiX NnpectynneHmnsax 2003 r. (Sexual Offences Act
2003)L. Mpwu 3Tom cnepyetr MmeTb B BUAY, 4UTO
CaMW TEPMUHbI «CEKCyanbHasa 3KCNayaTaumna»
N «CeKcyanbHble 310ynoTpebneHuna» B 3aKoHe He
BCTPEYAITCA, OAHAKO MOXKHO BblAENNUTb GOPMbI
OAHHbIX JeAHUN, KOTOpble OTHECEHbI K TAKOBbIM
C YUETOM COAEPKAHMA MEXKAYHAPOAHbIX aKTOB 2.
BblweHasBaHHbIM 3aKoH BennkobpuTaHum rpyn-
nupyet 17 cocTaBoB NpecTynaeHuit NpoTMBe Nono-

BOM HENPUKOCHOBEHHOCTM HECOBEPLUEHHOIETHE-
ro cneaytowmnm obpasom.

MepByto rpynny nNpecTynieHUn cocTasBnAtoT
ceKcyanbHble 3n0ynoTpebneHns, coBepLUeHHble
B OTHOLIEHWU pebeHKa, He A0CTUrLWero Bo3pacTa
13 net. K HUM OTHOCAT: M3HacuUNoBaHMe pebeH-
Ka, HanageHne Ha pebeHKa NyTem NPOHUKHO-
BEHWA, CEKCYaNlbHble HAaNaAeHUA, NOHYXAEeHNE
NN NOACTPEKATENbCTBO pebeHKa K CeKCcyanbHbIM
aevicteuam. Kpome Toro, B AaHHyt0 rpynny npe-
CTYNAEHMIN OTHOCAT Takne GopMbl CEKCYaNbHOM
3KCn/lyaTalMun, Kak NoAb30BaHWE 3a NAaTy CeKcy-
aNbHbIMW ycayramun aetei B Bospacte go 18 ner,
nX BOBAEYEHWE B NPOCTUTYLMIO, NOpPHOrpadutio,
a TaKXXe MOACTPEKATENbCTBO K 3TUM 3aHATUAM.
Tem cambiM 3aKOHOZaTenb BennkobputaHuu
onpegenset HambonbLlyto 0bLLECTBEHHYIO onac-
HOCTb AaHHbIX NPECTYNNEeHUN.

BTopyto rpynny cocTtaBAAOT CeKCyasibHble 3/10-
ynotpebieHna B OTHOLWEHUWN HECOBEPLUEHHONET-
HUMX B BO3pacTe oT 13 go 16 net. Cioaa BKAOYEHbI:
NMOHYKAEHWE AU NOACTPEKATENLCTBO HECOBEP-
LUEHHONETHEro K CEKCyaNibHbIM OENCTBUAM, CEK-
CyanbHble AeWCTBUA B OTHOLIEHUW HECOBepLUEH-
HONeTHero, NOAroTOBKa UAM cnocobcTBoBaHME
COBEpLIEHMIO MOJIOBOr0 NPecTynaeHnsa NpoTuB
HecoBepLlIeHHONETHEro, NPUHYXAeHWe Habnto-
[aTb 33 NOMIOBbIM aKTOM, COBEpLUEHNE AeCTBUI
CEKCYa/IbHOrO XapaKkTepa B NpucyTcTBUKN pebeHka
n op. K gaHHOM rpynne OTHOCAT M aHaNOrnyHble
npecTynjeHna NPOTMB NOSOBOI HENPUKOCHOBEH-
HOCTM HecoBepLUEHHO/IETHErO, COBEpPLUEHHbIE NN-
LLOM, UCMONHAOWMM 06A3aHHOCTM ONEKYHa UK
noneuntens, AM6O AMLOM, KOTOPOMY MO POAY Ero
AeATeNbHOCTU YCTaHOBEHa 06A3aHHOCTb OCYLLLECT-
BNATb HaA30p 32 HECOBepLIEHHONETHUMMU (paboT-
HUKM OETCKMX LLOMOB, YYUTENA, BPAUU U T.4.).

BmecTte ¢ Tem 3akoH BennkobputaHum 2003 r.
npeaycMoTpen YyroloBHYH OTBETCTBEHHOCTb 3a
TaK Ha3blBaeMblli TPYMUHI B CEKCYaNbHbIX LLenax
B OTHOLWEHUN aeTein. [PYMUHT NpeacTaBaseT co-
60l 0bLEeHMe B3pOC/IOro YenoBeka ¢ pebeHKkom
nocpeacTBoOM MHGOPMALMOHHO-TEIEKOMMYHMU-

1 3aKoH 0 nNonoBbix NpectynaeHunsax ot 20 Hosb6pa 2003 r. // URL: http://www.legislation.gov.uk/ukpga/2003/42/

contents (aaTa obpauteHma: 03.03.2018).

HuM (CETS Ne 201) // C3 P®. 2014. Ne 7. CT. 632.
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(OBEPLUIEHCTBOBAHWE 3AKOHOJATENIbCTBA

KaUMOHHbIX TEXHOJ/IOTUIN C LeNblo COBEPLUEHUA
B OTHOLIEHWM HUX CeKCyasbHbIX gencteun. OT-
BETCTBEHHOCTb }Ke 33 AaHHOe AeAHue HacTynaeT
B C/lydae, ec/iv BUHOBHbIN, AOCTUILLUNIN COBEpPLLEH-
HONeTuA, Nocsie ABYX 3MU3040B rPYMMUHra npea-
HamepeHHO BCTPeYaeT KepTBy WM Xe MnbiTaeTcA
BCTPeTUTbLCA € Hel (cT. 15)3 .

TpeTblo rpynny aHanM3upyembix npectyne-
HUIM COCTaBAAIOT Te e NPecTynieHua, Yto 1 BO
BTOPOW rpynne, TONIbKO COBEPLUEHHbIE Y/IEHOM
CemMmbW MPOTUB HECOBEePLUEHHOJIeTHEro, He A0-
cTurwero Bo3spacTta 18 net. OcobeHHOCTbIO AaH-
HbIX HOPM, ABAAETCA TO, YTO OHWU PaCLINPAIOT
KPYr /INL, OTHOCALLMXCA K YIeHaM O4HOW Cemby,
yCTaHaB/MBaAA B KayecTBe ChneumanbHoro cybob-
€KTa MpecTyn/jieHnsa NHOro poACTBEHHMKA NoTep-
neBswero — TeTO U AA410, 4BOOPOAHbIX bpaTbes
n cecTtep, eaUHOKPOBHbIX UAN eANHOYTPOBHDIX
6paTbeB U cecTep, NPUEMHbIX poauTenel, cBoa-
HbIX BpaTbeB U cecTep, KOTOPbIe XKMBYT B OAHOM
cembe € NoTepneBLIMM U 3aHUMAKOTCA YXOAOM 33
HUM, ero oby4yeHnem u T.n.

BbllWwen3noxeHHoe NO3BONIAET KOHCTAaTUPO-
BaTb TO, YTO YroJ0BHOE 3aKOHOoAaTeNnbCTBO Be-
NIMKOGPUTAHUKN B OTHOLWEHMM AeTel B BO3pacTe
o1 13 po 16 net yctaHaBAMBAET 3anpeT Ha coBep-
WweHue NtobbIX ceKkcyanbHbIX AENCTBUIA, a eCu
e nogobHble AelicTBMA COBEPLUADTCA C AETbMMU
B Bo3pacTe A0 13 neT, 10 B tobom cayyae paccma-
TPMBAIOTCA KaK M3HACUIOBAHME, KOTOPOE BaeYeT
3a coboi bonee cTporoe HakasaHue. Bospact
COrnacua Ha BCTyMN/JeHWEe B MONOBOM KOHTAKT Ha-
ctynaet ¢ 16 net. O4HAKO COrNacHo CT. 9 Bbilwe-
Ha3BaHHOro 3aKoHa, ecnM BUHOBHOE /N0 6bl10
pa3ymMHO ybexaeHo, YTo NoTepneBlUnn JOCTUT
BO3pacTa 16 net, oHO ocBObOXKAAETCA OT Yyronos-
HOM OTBETCTBEHHOCTWU, HO 3TO MPABMJIO He pac-
NPOCTPAHAETCA HAa C/y4Yaun, Korga notepneswemy
He ucnonHwnocb 13 nert.

B MNMpumepHom yronosHom kKopekce CLUA
(manee — MpumepHbi YK)* npectynnenus, ot-
HocsWMeca K M3bpaHHOM Teme MccaedoBaHuUs,
3aKpenneHsbl B pasg. 213 o sBTopom Tutyne «lpe-
CTyNAeHusA, BKAtOYatowme B ceba onacHOCTb ANnA
inyHOoCTMY». B pamkax gaHHoro pasgena Mpumep-

Horo YK ycTaHoBNEHa OTBETCTBEHHOCTb 3a C/ieayto-
wme GpopMbl CEKCyasibHbIX 3/10ynoTpebneHnin: us-
HacMNOBaHMe, N3BPaLLEeHHOE MON0BOE CHOLIEHNE
C MPUMEHEHNEM HACUIUA UM MHOTO BO3AENCTBUA
mbo obmaHa, pasBpalleHne HEeCOBEPLLIEHHONET-
HWUX 1 UX cOBNa3HeHMe, HanaJeHWe Mo CeKcyalb-
HbIM MOTMBAM, HEMPUCTONHOE OBOHaXKeHue.

AHanus MNMpumepHoro YK nossondaeT caenatb
BbIBOA, O TOM, 4TO B CLLIA, Kak 1 B BennkobpuTa-
HUW, 3anpeLLaeTca Ha 3aKOHOAATE/IbHOM YPOBHE
COBepLUaTb NOAOBbIE CHOLWEHWUA AN N3BPALLLEH-
Hble N0JIOBble CHOLWEHMWA B OTHOLIEHUN AETEN, He
pocturwmnx 16 net. OgHaKo 3TOT BO3PACT U3MEHA-
eTcA B 3aBUCMMOCTM OT WTaTa: Hanpumep, B YK
wrata Oraito 310 13 net (n. A (3) c1. 2907.02), B YK
wTtaTa KeHTykkn — 14 (cT1. 510.050), a B YK wrTa-
Ta Texac — 17 net (n.a. (2A) ct. 22.011). Mpunuem
AN YK 60/1bLUIMHCTBA WITATOB CCbIJIKA Ha OWKNBOKY
B BO3pacTe He NPMHUMAETCA BO BHMMaHWe B Ka-
yecTBe 06CTOATENLCTBA, OCBOOOMKAAMOLLETO OT OT-
BeTCTBEHHOCTU. O6 3TOoM npamo rosopuTtca B YK
WTaToB BUCKOHCKH (N. 2 cT. 939.43) 1 MNeHcunbBa-
HuUA (cT. 3102). Bce e B oTAENbHbIX WITaTax, Ha-
npumep B WwTaTax AnAacka n KanmdbopHusa, cyabl
OOMNYCKatloT 3aWMTy B CUY KPa3yMHON» OLIMBKM
B BO3pacTe, ec/i 06BUHAEMbIN «pPa3ymMHO» Mo-
Nnaran, 4to NoTepnesLnit JOCTUT ONpeseNeHHOro
Bo3pacra®. Bo3pacT yro/sioBHO-NpaBoOBOM OXpaHbl
HecoBepLWEeHHONETHErO NOBbIWAETCA BMJIOTh 40
21 ropa B cayvae, ecnu BbileyKasaHHble aen-
CTBUA COBeEPLUAOTCA CheunanbHbiM cybbeKkTom
(onekyHOM MAW MHBIM NNLLOM, OTBETCTBEHHbIM 33
BOCMUTaHMe n 6narononyyme pebeHka).

B MpumepHOM YK TepMUH «CeKCyasibHaA IKC-
nayaTauua HecoBepLeHHONIeTHUX» He ynoTpe-
6nAeTcA, KaK OH He BCTpeyvyaeTcA W B 3aKOHAX
wTraToB. OgHakKo cnegyeT 06paTUTb BHUMaAHME Ha
3akoH CLUA «O 3awuTe *KepTB HaCUAMA U TOProB-
NN NOAbMUY, TAE CEKCyasibHas aKCnayaTaums Tec-
HO COOTHOCUTCSA € Toprosaen getbmu. Ctatbs 1591
3Toro 3aKoHa ycTaHaB/AMBAET OTBETCTBEHHOCTb 33
TOProB/O AETbMMW B LLENSAX CEKCYaNbHOMN 3KCMya-
Tauuu. MNpu aTom OTBETCTBEHHOCTb AnddepeHum-
pyeTcA B 3aBUCUMMOCTU OT Bo3pacTa pebeHKa: oT
14 po 18 net n go 14 net®.

Cm.: bumbuHos A. A. HeHacKbCTBEHHblE NOCATraTeNIbCTBA Ha MNO/1I0BYO HEMPUKOCHOBEHHOCTb HECOBEPLLEHHO-

JIETHUX MO YroJI0BHOMY Npasy 3apybeskHbix cTpaH // BecTHuK YuusepcuteTta umenn O.E. Kytapuna (MTHOA).

2015. Ne 7. C. 156.

4 TMpumepHblii yronosHbIi Kogeke CLUA 1962 r. // URL: http://constitutions.ru/?p=5849&page=5 (aata obpa-

weHus: 03.03.2018).

> YronosHoe npaso CLUA / nog pea. U. [1. KozoukuHa. M. : HOpaiit, 2017. C. 163.

¢ TnobanbHaa nporpamma no 6opbbe c Toprosaeln nAbMHU :

Habop meToauueckux nocobuii No sonpocam

60opbbbI ¢ Toprosaeii ntogbmu. Hbto-Mopk : Opranusauma O6beanHeHHbIx Hauuit, 2006. C. 35.
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B Csoge 3akoHoB CLUA TaKXKe copepiKatca
HOpMbl 06 OTBETCTBEHHOCTU 33 PACNPOCTPaHEHUE
nopHorpadun n gpyrme Gopmbl CEKCYaNbHOM IKC-
nayatauum, MMeHyemble KaK HEHACUNbCTBEHHbIE
ceKkcyanbHble npectynneHuns’. Tak, B m. 110 «Cek-
CyaNnbHaA 3KCNAyaTauma 1 npodne 3aoynoTtpebne-
HWA B OTHOLLEHUW AeTen» TOProsas AeTbMU B Lie-
NIAX nocienyloLwero BoBJeYeHUa B NnoBedeHue
OTKPOBEHHO CEKCYya/IbHOro XapakTepa ¢ nocneay-
IOLLLMM 3anedaTAeHNEM Ha BU3YAAbHbIX HOCUTENAX
BblHECeHa B OTAE/IbHYI0 CcTaTblo. B ctaTbe 225.1
Csopsa 3akoHoB CLUA yctaHOB/NEeHa OTBETCTBEH-
HOCTb 32 TOProB/O AeTbMU A1A NMPOU3BOACTBA
C uenblo pacnpocTpaHeHMa maTepuanos, coaep-
aWwmx n306pakeHUA NOSOBOrO akTa UAM UHbIX
[EeNCTBUIA CEKCYaZIbHOTO XapaKTepa C yyacTuem
HecoBepLIeHHONETHEro INb6o n3obpaxkeHnn cek-
CYanbHbIX AENCTBUI, CBA3AHHbIX C PeasibHbIM UK
UMUTUPYEMBIM HacunmMem (cagomMasoxmamom)
Hag, HeECOBEPLIEHHONETHUM.

Maga 71 «O HenpucToliHocTM» CBOAA 3aKOHOB
CLLUA npeaycmaTtpuBaeT OTBETCTBEHHOCTb 3a 060-
pOT NopHorpaduyeckoi NPoAyKUUM B BUPTYaSib-
HOM MpPOCTPaHCTBE. 3anpeLweHHbIMU ABAAOTCA
cnepyowme AeAHUA B OTHOLWEHUN HECOBEPLUEH-
HONETHWX: BIAfleHME C HaMepeHUem NpPoaaThb,
NpoAa*ka HENPUCTOMHbIX MaTepuanos, OTNpaBs-
JIeHMe NOYTOM HeNPUANYHbBIX MaTePMANOB B BUAE
06/10KKM AU KOHBEPTA, a TaKXKe maTepuanos,
Noby:KAatoWMX K HENPUCTOMHOCTU, UMNOPT UK
TPaHCNOPTUPOBKA HEMPUCTOMHbLIX MaTepuanos,
TPaHCAALMA peyeBblX HENPUCTOMHOCTEN, pacnpo-
CTpaHeHWe HeNPUCTOMHbIX MaTePUANoB Nocpes-
CTBOM KabenbHOro UAM NAaTHOrO TeNeBULEHMA,
3aHATMeE Nnepenayen HENPUCTOMHbBIX MaTepuanos
B KayecTBe 6M3Heca, TPaHCNOPTUPOBKA HeENpwu-
CTOMHbIX MaTepManoB Aaa NPOAAXKM UM pacnpo-
cTpaHeHuas.

B cTtatbe 1466A coaepaTca HOpMbl O pacnpo-
CTPaAHEHMM HEMPUCTOMHBIX MaTepPUaNoB C y4acTu-
€M HecoBepLIEHHO/IETHUX B OTKPOBEHHO CEKCY-
aNbHbIX CLEeHax. /IMLLo coBepLUaeT NpecTynieHune,
eCcnu noslydaeT, pacnpocTpaHsaeT (Maum umeet
(obnapaet) c uenblo pacnpoctpaHeHus) noboe
BM3yasibHOe M306pakeHue (pUCYHOK, rpaduKy,
MyAbTOUABM, KUBOMUCL UAN CKYAbNTYpPY), rae
n3obparkaeTca yyactme HecoBepPLUEHHONETHErO
B OTKPOBEHHO CEKCYa/IbHbIX, HEMPUCTOMHBIX CLe-

Hax, a TaKXe B CLLeHax, MMUTUPYIOLLNX Hacuame
(cagmam, ma3oxmsam), UM NONOBbLIX aKTax C NapT-
Hepamu 1to60ro Nona, UAN B UHbIX LENCTBUAX CEK-
CyanbHOro Xapaktepa, b0 e B akTax 300Guanu,
33 UCK/IIOYEHMEM C/ly4aeB, Koraa AaHHble n306pa-
KeHUA 06nafatoT XyLOXKECTBEHHOM LLeHHOCTbIO
AN NPeacTaBAsOT MHTEPEC C TOYKN 3peHUs Ha-
YKM AN NOAnTUKK. MNpun 3TOM He BANSET Ha KBa-
NMdUKaumio ToT GaKT, YTO NPU U3roTOBAEHUMU NO-
O06HbIX BM3YyanbHbIX M306paXKeHUn NPUHUMANO0
yyacTme coBepLUEHHONETHEE IMLLO, @ HE KOHKpeT-
Hbli HecoBepLUIEeHHONETHUA. Hopma npumeHuma
K cuTyaumam c ncesaodoTtorpadmuammu pebeHka,
T.e. MaTepuanamu, B KOTOPbIX 3a4EMUCTBOBaHbI
B3pOC/able CTaTUCTbI, M30bpaxkatowme HecoBep-
WeHHONeTHMX. BusyanbHoe nsobpaxeHue Kak
npegMeT PaccCMaTPMBAEMOro AeAHUA OXBaTbIBaET
nobble M30bpaxkeHnsa, HaxogawmMecs Ha Heob-
paboTaHHbIX PpoTONNEHKAX, BUAEO-, KOMMbIOTEP-
HbIX AWUCKAX WUAWN UHBIX 3/IEKTPOHHbIX HOCUTENSX,
CcrnocobHble NpeobpasoBbIBAaTLCA B 3pUTE/IbHbIN
ob6pas, a Takke ¢oTorpadmn, BUAEO-, KOMMbIO-
TepHble n3obpaxkeHus, umdposblie N306paXKeHua
1 rpad 1Ky, CO34aHHbIE C MOMOLLbIO 3IEKTPOHHDbIX,
MEXaHUYECKMX UK UHbIX cpeacTs. ObpaLLas BHU-
MaHKWe Ha cneundurKy npeameTa NpecTynsieHus,
aMEepPUKAHCKMIN 3aKoHoAaTenb nogdepKuBaet
B AaHHOM HOpMe, YTO rpadunyeckoe n3obparkeHne
OTKPOBEHHO CEKCYa/IbHOIo XapaKTepa CBA3aHO
C AEMOHCTpaUMeit 3puTento reHnTannn pebeHka,
y4acTBYHOLLEro B AaHHOM cUgeHe.

Taknum obpasom, npoBeAeHHOE UcCef0BaHNE
Yro/0BHOIO 3aKOHO4ATENLCTBA BennkobputaHum
n CLUA cBmpgetenbctByeT 0 TOM, YTO, HECMOTPA
Ha HEKOTOpPYO abCTPaAKTHOCTb B ONMCAHUW NpU-
3HAKOB MpecTynaeHnn, 0ba rocyaapcrea 40BO/b-
HO AeTaNbHO W TwaTenbHo gunddepeHUUpyOT
OTBETCTBEHHOCTb C Y4ETOM BO3PACTHbIX KaTero-
puii noTepnesLwero, cnocoba coseplieHns npe-
CTYNNeHuA, a TaK¥Ke CybbeKkToB NpecTynaeHui
B 3aBMCMMOCTM OT MX NMPABOBOro cTaTyca no oT-
HOLWIEHMIO K NOTEPNEBLUNM, TEM CaMbiM 0c060
NpPoABAAETCA HANPABAEHHOCTb 3aKOHOAATENbCTBA
CTPaH aHIIOCAaKCOHCKOM NPaBOBOMN CEMbM Ha 3a-
WMTY geTeit oT Bcex GopM CEKCyasibHOM 3Kcnya-
TaUMM U CEKCYabHbIX 3/10ynoTpebaeHuni.

AHanun3 yrofIoBHOro 3aKOHOAATEIbCTBA CTPAH
MYyCYy/ZibMaHCKOM npaBoBOi cembu — TyHUCa,

7 MMpectynnenns. Ceog 3akoHos CLUA — tutyn 18 (n3snedenme) // URL: http://constitutions.ru/?p=4490 (gata

obpauenus: 03.03.2018).

8 Yynposa A. HO. OTBETCTBEHHOCTb 3a pacnpocTpaHeHne nopHorpadumn ¢ cnonb3osaHnem MHGOPMaLLMOHHbIX
TexHosnoruin B npase CLUA // HOpuanyeckas Hayka u npaKkTuMKa: BecTHuk Hukeropoackoin akagemun MB/

Poccum. 2014. Ne 4 (28). C. 191.

N2 6 (139) mionb 2018

57



58

(OBEPLUIEHCTBOBAHWE 3AKOHOJATENIbCTBA

MakucTaHa, MpaHa — nokasan, 4To ceKkcyanbHas
3KcnyaTauma HeCOBEPLUEHHONETHUX B Nepeync-
NeHHbIX Bblle $popmMax BOBCE HE KPUMUHANU3K-
pyeTca, a nogobHble gena, ec/in OHU BCTpeyatoT-
€A, peLlalTca B paMKax npegnmcaHmin WwapuaTa.

PomaHo-repmaHcKaa npasoBasd cemMbsA OXBa-
TbIBAaeT NPaBO CTPAH KOHTUHEHTaNbHOM 3anaga-
HoW EBponbl, NO3TOMYy ee BTOpoOe Ha3BaHWe —
«KOHTUHEHTaNbHaA NPaBOBaA CUCTEMA», a TaKXKe
npaBo NoAaBaAoLWwero 60AbWNHCTBA roCysapcTB
UeHTpanbHoM 1 KOxKHOM AMepuKM, npaso HOKHoM
Kopewun, AnoHnn, UHQOHE3NN 1 JpYyrnx a3suaTCKUX
CTpaH. B oTAnMYmMe OoT aHFOCAKCOHCKOM NPaBoOBOA
CeMbW B POMaHO-repMaHCKOM B CUCTEME UCTOY-
HWKOB [NlaBHOE MEeCTO 3aHMMaEeT 3aKoH®.

B YronosHom 3akoHogatesnbctee ®paHumnnl
HOPMbI, YCTAaHaBAMBAKOLWME OTBETCTBEHHOCTb 3a
npecTynieHus, cBA3aHHble C CEKCYa/ibHOM 3KC-
nayaTaumen U cekcyanbHbIMK 310ynoTpebaeHmns-
MM HECOBEPLUEHHONETHUX, PACMONOXKEHbI B TPEX
otaenax: otaen Il «O cBogHMYecTBe U TOXAeE-
CTBEHHbIX NPeCTynHbIX AeAaHunax», otaen Il «Cek-
CcyanbHble arpeccun», otgen V «O noctragneHmun
B OMACHOCTb HECOBEPLIEHHOJIETHUX UL,

CratbAa 222-22 YK ®paHumn B Kavectse ¢op-
Mbl CEKCYa/IbHbIX 3/10ynoTpeb/ieHN B OTHOLLIEHNN
HecoBepLEeHHO/IETHUX BblAENAET CeKCYaNbHYIo
arpeccuto, Nog KOTopoit MOHUMAKOTCA Nt0bble Cek-
CyasibHble NOCAraTe/IbCTBa, COBEPLUEHHbIE NyTEM
NPUMEHEHWNA HACUANA, NPUHYKAEHUA, YrPO3bl
nnn obmaHa. Ecnm paHHble geAaHMA coseplla-
OTCA B OTHOLWEHUWN KL, 06naaatoWwmMx NoaoBoi
HEMPMKOCHOBEHHOCTbIO, TO OTBETCTBEHHOCTb
3HauynUTeNbHO ycunmeaeTca. TaK, B cOCTaBe U3Ha-
CMNOBaHUA, KOTOpOe noapasymesaeT coboit He
TONbKO MONOBOE CHOLWEHWEe B «eCTECTBEHHOM»
dopme c noTepneBWMM (MoTepneBLel), HO U to-
Oble aKTbl CEKCYasIbHOrO MPOHUKHOBEHMA MyTEM
HAaCUANA, NPUHYKOEHUA, YIPO3bl MAN 0BMaHa,
KBaAMPULUNPYIOWMMU NPU3HAKAMKN ABAAOTCA
CNly4aun coBeplleHMA U3HACUNOBAHMUA HecoBep-
LWeHHONeTHero, He gocturwero 15 net, B OTHO-
WEHUN N1, HAXoAALWeroca B 0co060 yaA3BUMOM
NMOMIOXKEHUM B CU/Ty BO3PACTA, A TaKXKe ec/in OHO
COBEpPLUEHO 3aKOHHbIM, eCTEeCTBEHHbIM UK NpPU-
€MHbIM POACTBEHHUKOM MO BOCXOAALLEN NUHNU
nnm ntobbiM APYrMM INLOM, UMEOLWMM BAACTb
Hag notepneBWMM. AHaNOTMYHble KBannduun-
pyloLme Npu3HaKn CoaepkKaTca B NPOYNX CEKCY-

aNbHbIX arpeccusx, He ABAAIOLLNXCA U3HACUNOBA-
HUEM.

B oTaene V «O nocTtaB/ieHMM B ONACHOCTb He-
coseplueHHoNeTHUX anu» YK dpaHumn 3akpe-
niaeHbl Takne popmbl CEKCYasibHOM 3KCMlyaTaumnm
B OTHOLLEHMW HECOBEPLUEHHONIETHErO, KaK coaeit-
CTBME M/ NMOMbITKA COAENCTBMA ero passpalle-
HWIO; CeKCyaibHOe NOCAraTe/IbCTBO B OTHOLIEHUM
pebeHKa, He AOCTUTWEro NATHaAUATUNETHEro
BO3pacTa, COBEpLIEHHOE IULOM, AOCTUILUM CO-
BepLUIeHHoNeTUs, 6e3 NPUMeEHeHMA Hacuana, Npu-
HYXAEHUSA, Yyrpo3bl A obmaHa; U3roToBAEHME,
TPaHCNOPTMPOBKA, pacnpocTpaHeHune Nobbim
cnocobom c ncnonb3oBaHMEM NOHBOro HocuTe-
na nHpopmauum, coobueHna HacuabCTBEHHOIO
nAn nopHorpadmUYecKoro xapakrepa, cnocobHoro
NPUYNHUTb CYLLECTBEHHbIN Bpes, YeN0BEYECKOMY
AOCTOMHCTBY, MB0 TOProB/iA TaKMM COOBLLEHM-
€M, eC/IM 3TO COOobLLEHNE MOKET ObiTb YBUAEHO
NN BOCMPUHATO HECOBEPLUEHHONETHUM. AHanus
AAHHOTOo OTAeNa No3BONSET KOHCTaTMPOBaTh, YTO
B0o PpaHuMM BO3pacT cornacus Ana 3aHATMA aes-
Te/NIbHOCTbIO CEKCYa/lbHOro XapaKTepa cocTaBaseT
15 neT (cT. 227-25 YK ®paHumm). OgHaKko B onpe-
OeNeHHbIX Cly4yasnx OXpaHseTca nosoBan Henpwu-
KOCHOBEHHOCTb W /UL, AOCTUIWNX BO3pacTa co-
rnacua, eciim oHU ABAAOTCA 0c060 yA3BUMbIMMU
BCNeACTBME UX 3aBUCUMOTO MOJOXKEHMUA.

He meHee BaxkeH u TOT PpakT, 4yto B YK dpan-
LMW HaKasyembiMW SIBAAIOTCA Nt0Oble npeanoxKe-
HUSA BCTYNUTb B MNO/IOBYHO CBA3b C MCMO/b30BaHMU-
eM MHPOPMaALMOHHO-TEIEKOMMYHUKALMOHHbIX
TEXHOJIOrMi, B TOM uncie cetn MHTepHeT, ncxoas-
WMe OT COBEPLUEHHONETHErO K INLY, He AOCTUr-
wemy 15 net, unu ke anuy, npeacrasastowemycs
TakoBbIM (cT. 227-22-1). Ecnm nocne noaobHoro
npeanoXKeHna Nocnen0Baan peasibHble BCTpeumn
C HECOBEPLUEHHOIETHUM C LLE/IbtO BCTYMUTb C HUM
B NMOJIOBYIO CBSI3b, BUHOBHbIN byaeT HecTu 6onee
CTpOroe HakasaHMue.

Otaen Il «O cBOAHMYECTBE U TOXKAECTBEHHbIX
NPecTynHbIX AeAHUAX» NpeaycMoTpen oTBeT-
CTBEHHOCTb 33 CBOAHMYECTBO, Bbipa3nBLUeecA
B TOM YMC/ie B BOBAEYEHMWN B 3aHATUE NPOCTU-
Tyuunein, B COBpPaLLEHUN AN Halime 4NA 3aHATUA
npocTUTYyLuMneit NMbo B OKaszaHWM AaBAeHUA Ha
HecoBepLIEHHO/NIETHETO C Lie/1bio 3aCTaBUTb ero
3aHUMATbCA MPOCTUTYLMUEN AN NPOJONNKUTL 3TO
aenatb (cT. 225-5).

° YronosHoe npaso lepmaHuu / nog pea. A. B. CepebpeHHnkosoit. M. : KOpait, 2017. C. 38.
1 YronosHbIA Kogekc ®paHuum 1992 r. // URL: http://www.crimpravo.ru/page/zar-uk/ (mata obpauweHus:

03.03.2018).
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YK Utanuunll coaepxunt gocratouHoe Koau-
4YeCcTBO MPaBOBbIX HOPM, NPEeAYCMATPUBAIOLLNX
OTBETCTBEHHOCTb 33 Pas3/IMyHble AelCTBUA, Ha-
NnpaBAeHHble Ha CEeKCyasibHYI 3KCMnayaTaluto
HecoBsepweHHoneTHux. B rnase Ill «O npecTty-
NNeHUAX NPOTUB NUYHOMU cBObOAbLI» Hapagy
C HACUNbCTBEHHbBIMW UM HEHACUABCTBEHHbBIMMU
CeKcyasibHbIMW 3/10ynoTpebAeHMAMKN B OTHOLLE-
HWUU HECOBEPLUEHHONETHUX COAEPKATCA HOPMDbI,
npegycmaTpuBaloLWMe HaKka3aHMe 33 OpraHu3a-
LU0 U copencTeme NPOCTUTYLMU AL, HE AOCTUT-
wux 18 net (cT. 600-2), 32 UCNONb30BaHME UL,
monoxe 18 net B uensax nopHorpadum (ct. 600-3),
33 OpraHW3auuio U NponaraHgy Typuama C Lesbio
3KcnayaTauMm NpoCcTUTYL MU HECOBEPLUEHHONET-
HuX (cT. 600-5).

YK UTanumn, B OTAM4mne oT YroNnOBHbIX 3aKOHOB
ApYrux cTpaH, He anddepeHUNpyeT OTBETCTBEH-
HOCTb MCXOAA M3 BO3pPaCTa HECOBEPLUEHHONETHe-
ro n cybbekTta npectynaeHus. NMpuunHeHne Bpeaa
vy, He gocturwemy 14 net, u ocylecTBaeHue
npecTyniaeHna poaACTBEHHUKOM MO BOCXOAALLEN
NNHUK, poauTenem, B TOM Yucae NPUEMHbBIM,
ONEeKyYHOM MAW N6bIM TNLOM, KOTOPOMY Heco-
BEPLIEHHONETHNIN OblN BBEPEH A1 BOCNUTAHMS,
oby4yeHns unm Hagzopa, 1MH0 NLOM, COBMECTHO
NPOXKMBAIOLLMM B JOME C HECOBEPLLUEHHONETHUM,
NPU3HAKTCA OTATYaOWMMN 06CTOATENBCTBAMM
W BNOC/NeACTBUWN BAUAIOT Ha pa3sMep HaKasaHuA.

Cam e TepPMMUH CeKCyaNbHOWM 3KcnayaTauum
HecoBepLEHHONETHUX NPU3HAETCA YITOJ0BHbIM
3aKOHOAATEeNbCTBOM UTannm KBanMdULMpyoLWUm
NPWU3HAaKOM COCTaBa TOProB/n NOLAbMU U BAEYET
MOBbILIEHHYO YrOMIOBHY OTBETCTBEHHOCTb BUHO-
BHOro. Tak, cT. 601 YK Utanuun «Toprosna ntogb-
MMU» NPU3HaEeT B KayecTBe KBaanduumpytowero
NpU3HaKa TOProB/l0 HECOBEPLIEHHONETHUMMU
mnaguwe 18 nert.

B YK LBeummn!? HenocpeacTBeHHO 3aKpenns-
€TCA OTBETCTBEHHOCTb 33 CEKCyasIbHY 3KCMy-
atauuto. Maea 6 «O NONOBbIX NPECTYNNAEHUAX
YK LWBeuun yctaHaBanBaeT OTBETCTBEHHOCTb 3a
cnepytowme GopmMbl CEKCYanbHbIX NOCATAaTENbCTB
B OTHOLIEHUWN HECOBEPLUEHHONETHUX: U3HACUO-
BaHMe, CEKCYya/IbHOE MPUHYKAEHWE, CEKCYaibHasA
3KcnayaTauma, NosoBas cBA3b C NOTOMKOM Mbo
POAHbIM 6PaTOM MM CECTPOM, CEKCYanbHOE Npu-
CTaBaHue, CBOAHMYECTBO, COBpalLeHue Heco-
BepweHHoneTHero. CeKkcyanbHaA aKkcnayaTauua

BK/AtOYaeT B cebs: coBeplleHNe NOMOBOro aKTa
C HECOBEPLUEHHONETHUM, HE AOCTUMLMM NATHAA-
LaTK /IeT, a TaKXKe BCTyMN/eHne B NOJIOBYIO CBA3b
C KeM-11bo, He AOCTUMLMM BOCEMHaLATUNETHE-
ro Bo3pacTa U ABAAIOLLMMCA ero NOTOMKOM, 6o
C IMLOM, 3@ BOCNUTaHME KOTOPOro OH WM/WN OHa
OTBETCTBEHHbI, UM 33 3ab0Ty U NonevyeHne Hag,
KOTOPbIM OH M/ OHa OTBETCTBEHHbI NO PELIEHUIO
opraHa Bnactu. Mpu atom YK LWeeuun audoe-
PeHUMPYET OTBETCTBEHHOCTb MO CTEMEHU TAXKECTH
CEKCYaNlbHOM 3KCNAyaTaumm. Tak, 3a TAXKKYIO Cek-
CyaNbHYIO 3KCMJyaTaLMio B OTHOLEHUN HECOBEp-
LUEHHONIETHETO NPUTOBapPMBAETCA JINLO, ECAUN NPHU
CcOoBepLleHMN NPecTynieHna OHO 4eNCcTBOBaso,
npeHebperasa 3a60Ton 0 NOTEPNEBLUEM, UK Ke
€C/In NpecTynaeHne B CBA3U C OHbIM BO3pPacTom
noTepnesLLEro UaM No UHbIM NPUYNHAM ABAAETCA
TAXKUM (CT. 4 1. 6).

Bce n3noxKeHHOE OTHOCUTENIbHO OTBETCTBEH-
HOCTW 33 NPEeCTYNJIEHNA, CBA3AHHbIE C CEKCyaNb-
HOW 3KcnyaTauMel U CeKcyasibHbIMK 3/10ynoTpe-
6/1eHUAMN B OTHOLIEHUW HECOBEPLUEHHONETHUX,
Nno YyronoBHOMY 3aKoHopgaTenbcTey ®PpaHuum,
NTanuun un LLBeumn no3sonsaeT KOHCTAaTUPOBATD,
YTO 3TU CTPaHbl BECbMa CKPYMNy/ae3HO perfiaMeH-
TUPYIOT U MaKCMManbHO anddepeHumpytoT OT-
BETCTBEHHOCTb 33 ALaHHYO Fpynny NpecTynaeHui.
MonoxutenbHbim ABnaetca onbiT WWBeynun, raoe
CEeKCyasIbHYI0 3KCM/yaTaLMio HecoBepLeHHoNeT-
HUX BblAENAIOT B KaYecTBe BMAA CEKCYaNbHOro
nocAraTenbCcTBa M HENOCPEACTBEHHO 3aKpenaatoT
B TEKCTE YroJIOBHOIO 3aKOHa.

Taknum obpasom, npoBeaeHHOE UcCe0BaHNE
OTBETCTBEHHOCTM 3a NPEecTynaeHus, CBA3aHHble
C CEeKCya/NibHOM 3Kcn/yaTaumMen u cekcyanbHbl-
MM 310ynoTpebaeHNnAMM HeECOBEPLLUEHHOETHUX,
B COBPEMEHHbIX NMPaBOBbIX CUCTEMAX NO3BOJAET
cbopmMmynnpoBaThb cneayoline BbiBOAbI.

Tonbko HeKkoTopble cTpaHbl (CLUA, LWeeumsn)
NCNOb3YIOT B CBOEM YrOJIOBHOM 3aKOHOAATE/b-
CTBE TEPMMUH «CEKCyanbHaA KCnyaTauua Heco-
BEPLIEHHO/NIETHUX» U BbIAENAIOT €ro B KayecTee
BMAA CEKCYaslbHbIX NOCAraTeNbCTB. B 60NbWMH-
CTBE YrO/I0BHbIX 3aKOHOB 3apybeKHbIX rocy-
0ApCTB OaHHOEe MOHATUE He BCTpeyaeTcsd, a ee
GOpMbI KPUMUMHANU3YIOTCA B PAMKaX Pa3INYHbIX,
3a4acTyto He CBA3AHHbIX APYT C APYFrOM AesHUA,
a MHOrA4a M B Pa3/IMYHbIX NPaBOBbIX aKTax (cTpa-
Hbl aHI/IOCAaKCOHCKOM NPaBoBOMN cembu). BmecTe

1 YronosHblt Kogekc Mtanum 1930 r. // URL: http://www.crimpravo.ru/page/zar-uk/ (pata obpalueHus:

03.03.2018).

12

shvecii (naTa obpauwenus: 03.03.2018).
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C TeM B CTpaHax, OTHOCALLMXCA K MYCY/IbMaHCKOM
NMpPaBOBON CeMbe, CEKCyasbHaA 3KcnayaTauuA
B NMepeyYncsieHHbIx Bbile ¢opmax BOBCE HE KpU-
MUWHanusmpyeTcs, a NnogobHble fena, ecam oHu
BCTPEYAlOTCA, PELIAOTCA B paMKax npeanncaHuim
wapwuata. Monaraem, 4To B NOAOOHbIX CAydanx
MOHO FOBOPUTbH O HEAOCTAaTOYHO MOC/eA0Ba-
Te/IbHOM BbINO/IHEHUW PEKOMEHLALUMMI, COaepKa-
LLMXCA B MEXAYHapOAHO-NPABOBbLIX AOKYMEHTAX,
BeAb MeXAYHapOAHbIM COODLLECTBOM MOA, CeK-
CyasibHOM 3KCNayaTaumeit NOHMMaeTCs WUPOKNiA
nepeyeHb 06LLECTBEHHO OMNACHbIX AeAHWUN, Noca-
ratoLwMx XO0Tb KAKMM-TO 06Pa30M Ha CeKcyanbHble
CBOWCTBa HecoBepleHHoneTHero!3,

3aKoHOAaTeNbCTBO CTPaH 3anagHon Esponbl
n CLUA xapaKTepusyeTcs LWMPOKOM KOHKpeTu-
3auMen coCcTaBOB MOJIOBbLIX NPECTyNneHNI. Tak,
HanpuMmep, 3a MHOTME BUAbl NPECTYNNEHUI, NPK-
3HaBaeMbIX B YrO/IOBHOM 3akoHoaaTtenbctee PP
KaK pa3BpaTHble, NPeayCMOTPEeHbl OTAe/bHble
HOPMbI, YCTaHaBAMBAKOLWME 33 HUX OTBETCTBEH-
HOCTb, TaK»Ke MO Yyro/l0BHOMY 3aKOHOAATENbCTBY
€BPONeNCcKNUX CTpaH nNpeaBapuTenbHas NpecTyn-
HafA AeATeNbHOCTb B NOA0BOM chepe ABNAETCA Ha-
Kasyemoi n obpasyeT cocTaB NPeCTyn/eHus, B TO
BpemMsa Kak B POCCUM OHa He MMeeT CaMOCTOATE b-
HOro 3Ha4yeHuA.

CTpaHbl aHFTOCAaKCOHCKOM M poMaHoO-rep-
MAHCKOW NMpaBOBbIX CEMEN A0BOJIbHO AeTasibHO
noaxoAast K anddepeHumaunm yronoBHom oTeeT-
CTBEHHOCTM 3a NpPecTynneHnsa NPoTUB NOA0BOM
HENPUKOCHOBEHHOCTU M OOLLECTBEHHOMN HpPaB-
CTBEHHOCTU HECOBEpPLIEHHONETHUX.

3aKkoHOZaTeNbCTBO HONBLIMHCTBA CTPAH 3aKpe-
nafeT AMbo B KavecTse KBaAMPUUMPYIOLLLETO NPU-
3HaKa, 1Mb0o Kak 06CTOATENbCTBO, OTArYatoLLee
HaKasaHWe, TaKoW NPU3HaK, KaK CoBepLLUEHME NO-
CAraTenbCTB, CBA3AHHbIX C CEKCYasIbHOM 3KCMy-
aTauMen n cekcyaNbHbIMM 310ynoTpebaeHnAMM
B OTHOLWEHWM HEeCcoBepLWeHHONeTHUX, UX poa-
CTBEHHUKOM, JIMLLOM, NMPOXKMUBAIOLLMM B OAHOWN ce-
Mbe C MOTEPNEBLMM WU 3aHUMAIOLLMMCS YXO40M
33 HMM, ero obyyeHMeMm, a TaKKe PaboTHUKaMKU
pa3nnyHbIXx 06pa3oBaTenbHbIX, 1e4ebHbIX U UHbIX
COLMANBHbIX YYpeXAEHNN, B KOTOPbIX MOTYT Ha-
XOANTbCA HECOBEPLUEHHOJIETHME.

Ha ocHOBaHWW M3N0XKEHHbIX BbIBOAOB Npea-
naraem:

1) pononuHutb rn. 18 YK P® cratbent 135.1, Ko-
TOPYIO U3NOXKUTD B CIeAYIOLLEN peaaKLnu:

«CraTtba 135.1. [lomoratenbCTBO B OTHOLWEHUM
HecoBepLIEeHHO/IETHETO C CEKCYabHbIMM LEeNsMmm

MpepnoxeHne AnLUA, 4OCTUTLLIEFO BOCEMHAA-
LaTMU/IETHErO BO3PacTa, O BCTPeYe C HeCOBepLUEH-
Ho/IeTHUM (HecoBepLIeHHONETHeN) ¢ UCNob30Ba-
HUem MHPOPMALNOHHO-TENEKOMMYHMUKALMOHHbIX
ceTeit (Bkntoyas ceTb VIHTEpHET) C ceKcyanbHbIMU
Lensmm, eciv 3a Takum NpesnoXKeHMem nocneno-
Ba/IN NPaKTUYECKNE AEUCTBMA, HanpaB/eHHble Ha
npoBeAeHne Takoi BCTpeun, — ...

MpumeyaHue. MNMopa cekcyanbHbIMKU Lenamum
B HACTOALWEN CTaTbe MOHMMAKTCA LEenn BUHO-
BHOIO COBEpPLNTb NONOBOE CHOLWIEHNE, MYXKe-
NIOXKCTBO, N1eCOUAHCTBO UAU WHble AENCTBUSA
CeKCya/ibHOro XapakTepa B OTHOLWEHWUUN Heco-
BeplleHHONeTHero (HecoBepLUeHHOeTHEN) nan
NCMNo/ib30BaTb ero (ee) A41a N3roToBAEHWUS NOPHO-
rpapuyecknux maTepmnanos UaM NpeameToB, B TOM
yuncne 3a geHexxHoe nan nwboe apyroe BosHa-
rpakaeHue u 3a ero obelwaHne, a TakKe UHble
Luenu, HanpaB/ieHHble HA YA0B/NIETBOPEHME CEK-
CYanbHOro B/ieYEHUA BUHOBHOIO MU/IN Ha Bbl3blBa-
HUe CeKcyanbHOro Bo3byKAeHWUs y noTepneslue-
ro Anua, UanM Ha npobyxKaeHue y Hero nHTepeca
K CEKCYa/IbHbIM OTHOLIEHUAMY;

2) AOMNONHUTb KBAaAUPUUUPYIOLWNUM BUAOM
AeAHnA, NpeaycMOTpeHHble CT. ¢T. 131, 132, 134,
135, 240, 242.1, 242.2 YK P® 1 U3n10UTb B cne-
ayouwen pegakumu: «...copeplieHHoe 6AU3KUMm
POACTBEHHMKOM WU MHBIM JINLOM, KOTOpble
NPOXMBAKOT B O4HON CEMbE C HECOBEPLUEHHO-
NeTHUM (HecoBepLUEHHOIETHEN) U 3aHMMatoTCA
ero (ee) BocnutaHMem, a paBHO Neaarormyeckum
paboTHUKOM nnun apyrum paboTHMKom obpasoBsa-
Te/IbHOM OpraHM3aumm, MeguUNHCKOM opraHnsa-
LMW, OpraHM3aumMmn, oKasbiBatoLWeN coumanibHble
ycnyrn, ninbo nHo opraHmnsauum, obasaHHbIM
OCYLLLeCTB/NATL HAA30p 3@ HECOBEPLUEHHONETHUM
(HecoBeplweHHONETHEN), —...».

MpennoxeHHble USMEHEHUA U AONONHEHMUA
rn. 18 n 25 YK P®, Ha Haw B3rnag, Heobxogmumbi.
9TO CBA3aHO C TeéM, YTO AOMOraTe/IbCTBO B OTHO-
WEeHUN HeCOBEPLUEHHONETHUX C UCNOJIb30BaHMU-
emMm MHPOPMALMOHHO-TENEKOMMYHUKALMOHHbIX
ceTeit (BKkAtoyas ceTb VIHTEPHET) C ceKCyanbHbIMU
uenamum npmobpeno pacnpocTpaHeHHbIM Xapak-

13 Cm., Hanpumep: KoHBeHuwma CoBeTa EBponbl 0 3awwuTe AeTei OT ceKcyasbHOM IKCMNIyaTaLMm U CeKCyabHbIX
3noynotpebnerunii (CETS Ne 201) // C3 P®. 2014. Ne 7. Ct. 632 ; Bceobbemntowana ctpaterna OOH no okasa-
HMIO MOMOLLM U NOAAEPKKN }KepTBaM CEKCYalbHOM 3KCMIyaTalmMmM U CEKCyasibHbIX HaApyraTeNbCTB CO CTOPO-
Hbl nepcoHana OOH (npuHnaTa lfeHepanbHoi Accambneeit OOH ot 21.12.2007) // URL: http://www.un.org/ru/
peacekeeping/issues/sexualexploitationdocs.shtml (aata o6pauieHua: 03.03.2018).
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Tep. Ha cerogHAWHMN MOMEHT MO Yro0BHOMY
3aKoHogaTenbCcTBy PO camo no cebe gomoratensb-
CTBO NpeacTaBndeT coboit HEOKOHYEHHYIO npe-
CTYNHYIO AeATeNbHOCTb, a B cyaebHON npakTuke
KaK AOMOraTenbCTBO PacLEeHUBAOT NMPUTrOTOB-
NleHVe K CeyoWmMM AeAHUAM: K MOHYXAEHWIO
K OEMCTBUAM CEKCyasibHOrO XapaKTepa, coBep-
lWeHHOoe B OTHOLWEHUN HEeCOBEpPLUEHHOIETHErO
(HecoBepweHHoNeTHen) (4. 2 cT. 133 YK PO),
NMO/0BOMY CHOLIEHWUIO U MHbIM AEMACTBUAM CeK-
CYaZbHOTO XapaKTepa C IMLOM, HE AOCTUTLINM
lWecTHaguaTuneTHero sospacta (cT. 134 YK P®),
pa3BpaTHbIm aeicteusam (cT. 135 YK P®), a Takke
K MOJIY4EHUIO CEKCYaslbHbIX YCAYr HECOBEPLUEH-
HoneTHero (cT. 240.1 YK P®). Ecnu ke 06paTntheA
K CaHKLMAM 3TUX CTaTel, TO OKaxKeTcs, 4to 6onb-
WMHCTBO M3 AAHHbIX NPECTYnaeHU OTHOCATCA
K KaTeropmam HeboNbLIOM U cpeaHel TAXKECTH,
OAHAKO, KaK WU3BECTHO, Yro/JI0BHaA OTBETCTBEH-
HOCTb HACTYMaeT 3a NPUrOTOB/IEHWNE TOJIbKO K TAMK-
KoMy M 0cob0 TAXKKOMY npecTynieHuam. B ceasm
C 3TUM MOXKHO caenaTb BbIBOA, YTO B POCcUiicKOM
depepauunm gaHHble NPecTynaeHus KpUMUHANK-
3MpOBaHbl AULWb YacTMYHO. OgHaKo nogobHoe
ABNeHue TpebyeT JONKHOIO pearnpoBaHusa co
CTOPOHbI FOCYAapCTBa, MOCKO/bKY BAMAET Ha HOp-

Ma/sibHOe NcuxMyeckoe pasBuTUe pebeHka. bonee
TOro, AaHHoe aeaHue byaeT 061agaTh «ABOMHOM
npeBeHUMEeN»: ero cBoOeBpemMeHHOoe BbiAB/EeHNE
No3BOJINT NPeAoTBPaTUTb ApPYroe, Kak npasuno,
bonee TAXKKOE NpecTynieHue.

BeBeaeHue KBanMbMUMPOBAHHOIO BMAA B pa-
Hee 0603HayYeHHble AeAHUA HeobxoaMmo M3-3a
MX NOBbILWEHHON 06WeCTBEHHOM OMAacHOCTU.
A. M. AbayeHKo u E. N. Llbimban oTmeyaloT, 4YTo
B 26 % cnyvaeB coBepLUeHMA NPECTYNIeHU B AaH-
Hol cdepe BMHOBHbIMW MPU3HABA/IUCh KPOBHbIE
POACTBEHHWKK (OTeL, UK cTapnii 6pat). B 24 %
CNy4aeB NpecTynieHns coBepLlasnucb OTYMMA-
MU, AeaywKamu, AsA8MnU, KOTopble NOCTOSHHO
KOHTaKTMPOBa/N C NOTEPNEBLUIMMWN U KOTOPbIX Te
BOCMPUHUMAN KaK BansKkux ana ceba amyl, bes-
YyCN0oBHO, 0b6LecTBEHHanA ONacHOCTb B AAaHHOM
Cny4Yae yBeNMYUBAETCA, NOCKONbKY pebeHOoK, Xe-
Nas BUAETb B CBOUX BAU3KUX 3aWMTy, NpeTepne-
BaeT OT HUX Pa3HOro pojia Hacuaune, YTo BOCNPU-
HMMaAETCA UM SMOLIMOHA/NbHO, KaK NpeaaTeNnbCTBo,
HaHocAwee 60/blONM AyWeBHbIN ywepb, NoOpox-
Aatowmin HebnaronpusTHble NOC/EACTBMA UMEHHO
A5 ICUXMYECKOTO, HPABCTBEHHOMO Pa3BUTUSA pe-
6eHKa, nogpbiBan ero Bepy B cebs, OKpyKaowmx,
a TaK¥Xe B MOpasibHble ycTon obuiecTsa.
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Abstract. The article analyzes the criminal legislation of states of Anglo-Saxon, Roman-German and Muslim legal
families with regard to the establishment of responsibility for crimes related to sexual exploitation and sexual
abuse of minors. The analysis carried out by the author is aimed at improving the domestic criminal legislation
with regard to fighting against the crimes being analyzed, taking into account the positive experience of how
these problems are resolved in the legislation of foreign countries. Methodologically, the article is based on the
dialectical method as a universal instrument of cognition combined with such general scientific and specific
scientific methods as formal-logical, legal-technical, comparative-legal, systemic methods, and a method of
interpretation. Conclusions are drawn that many foreign countries are characterized by a wide specification of
elements of crimes associated with sexual exploitation and sexual abuse of minors as well as by using a detailed
approach to differentiating criminal responsibility for such crimes. As a result, the authors make proposals
concerning criminalization in the Russian criminal law of the acts that are expressed in harassment of a minor for
sexual purposes. The authors also give their own definition of a “sexual purpose” that is proposed to be envisaged
in the Note to Art. 135.1. Moreover, it is proposed to supplement acts provided for in Art. 131,132,134, 135,
240, 242.1, 242.2 of the Criminal Code of the Russian Federation with the qualifying element when such acts are
committed by family members living in the same family as a minor and engaged in his / her upbringing as well as
by persons responsible for supervising a minor. This study allows the authors to conclude that modifications and
amendments made in Chapters 18 and 25 of the Criminal Code of the Russian Federation will secure protection
of the rights and interests of children from sexual exploitation and sexual abuse, since the premature initiation of
sexual life harms their moral, physical and mental development.

Keywords: foreign legislation, child protection, sexual exploitation, sexual abuse, minors, sexual harassment,
sexual purpose, child prostitution, child pornography.
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