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OPYXXUE U BOEMPUNACHI KAK MPU3HAK
NPECTYNIEHWUN, O6PA3YIOLLUX KPUMUHANbHBIN
ObOPOT NPEAMETOB BOOPYEHNA

AHHOMayusa. B cmamee aHanusupyemca omeyecmeeHHas U 3apybexHas HopmamusHasa 603a,
a makxe cyoebHas NPAaKMUKa 8 OMHOWEHUU 06beKmMo8 BOOPYHEeHUA KAK npedmema npecmynrie-
Hud, 06pa3yowux KpUMUHAA6HeIU obopom opyxua u boenpunacos. Packpeisatomca noHAmMuUA
U NPU3HAKU OPYXHUS, e20 8U008: 02HECMPESNbHO20, 02HECMPETbHO20 02PAHUYEHHO20 NOPAXHEHUS,
20308020, X0/100HO20 U MEMAMesbHO20, @ MAKHEe OCHOBHbIX Yyacmel U Komnaekmyouwux oema-
nell oeHecmpesnbHo20 opyxuA, 6OenpuNacos, NAMPOHO8 K 02HECMPENbHOMY OPYHUK 02PAHU-
YEeHHO020 NOPAIEHUA U K 203080MYy Opyxuto. Popmynupyemcs npobanemamuka 8 0aHHoU cpepe,
8 YACMHOCMU, MPAKMOBKA YKA3AHHbIX MEPMUHO8 8 0MeYecmeaeHHbIX HOPMAMUBHbIX AKMAx om-
AIUYHO OM MPAKMOBKU 8 pamu@uuyupo8aHHsIx Poccuell MexOyHapoOHbIX Npasossix akmax. Kpo-
me moeo, 8 Poccuu no 0aHHOMY 80npocy omcymcmayem u eduHoe MHeHuUe y 3aKoHodamesibHoU
u cyoebHoli semseli snacmu.

Ha npakmuke omHeceHuUe HeucnpasHo20 U y4ebHOo20 02HECMPEnbHO20 OPYHUA K npedmemy npe-
cmynseHus 3ampyoHUmMessbHo. Bbidbisaem CoMHeHUe omHeceHue K npedmemy npecmynsieHus
opyxcus, 0bHapyHeHHO20 8 xo0e packonok 8 mecmax 6oessix delicmesuli (Hanpumep, 8 nepuood Be-
nukold OmevyecmaeHHOU 80UIHbI). He ACHG NO3UUUA C 02HECMPESTbHbIM OPYXHUEM, UMEOULUM Kys1b-
mypHyto yeHHocms. [1pobaemMHO U omHeceHue K npedmemy npecmynsaeHus cmapuHHo2o (aHmu-
K8APHO20) 02HECMPEbHO20 OPYHCUA.

B omHoweHuuU 0CHOBHbIX Yacmel u Komnaekmyowux demaseli ocHecmpenbHO20 OPYHUs, O2He-
CMpenbHO20 OPYHUA 02PAHUYEHHO20 NOPAIEHUA U 20308020 OPYHUA HU HOPMAMUBHLIX, HU CY-
0ebHbIX UCKtoYeHUl He umeemcs.

KoHcmumyuyuoHHbIM Cyoom P® nonoxeHue 4. 4 cm. 222 YK P®, npedycmampusarouiee y20/108-
Hyt0 omeemcmeeHHOCMb 30 HE3AKOHHbIU cObim X0100H020 OPYHCUSA, NPU3SHAHO COOM8emcmayto-
wum KoHcmumyuyuu P®. OOHaKo 8 omHoWeHUU X0100H020 OPYHUS, UMEIOUEe20 Kys1bmypPHYHO UeH-
Hocmes, KoHcmumyyuoHHsit Cyd PO npusHan 0aHHoe nonoxceHue YK P® He coomeemcmasyroujum
KoHcmumyuyuu P®.

Ha npakmuke ebi3bisaem npobaemsi U omHeceHue onpedesneHHoblx 8udos boenpunacos K npeod-
Memy YKa3aHHbIX npecmynaeHull, 8 YacmHOCMu CMpPEenKo8seIX NAMPOHO8, HenpueooHbIX 014
cmpernbbbl U3 02HecCmpenbHo20 OpyHuA. Kpome moeo, 8bi13b1860€M COMHEHUE U pAcCCMOMmpeHuUe
npedmemos 800pyHeHus, 8 YacmHocmu 60enpunacos, No NPU3HAKY MA/03HAYUMENbHOCMU KaK
He npedcmasaaouux bonsbwol obujecmseHHolU onacHocmu.

CehopmynuposaHa 0CHOBHAA NPUYUHA HEAOCMAMOYHO 3hheKkmusHo20 npomusodelicmaus npe-
cmynsneHuAaM, 06pa3yoWUM KPUMUHGAALHBLIG 0bopom opyxuAa u boenpunacos, — HecosepuleH-
cmaeo HopmamugHoU 6a3bi 8 YaCMU 0OMHeceHUA 06bEKMOB BOOPYHEHUA K NpedMemy npecmynse-
Hul, npomugopeyue cy0ebHoU NPAKMUKU 30KOHOOamesbcmay.
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myroujue 0emaru o2HecCmpesbHo20 OpyHUs, 6oenpunacsl, NAMPOHbLI K 02HECMPETbHOMY OPYHCUIO
02PAHUYEHHO20 NOPAMEHUS, NAMPOHbI K 203080My OPYHUIO.
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I'Io MHEHMIO CMeLuanmcToB, He3aKoHHbIN 060-
poT opyua M BoenpunacoB B HacToslee
Bpema JOMUHUPYET B 0bLLei CTPYKType NpecTyn-
HOCTW Kak B MUpPEe B LIe/IOM, TaK U B Poccuiickom
depepaunn B yactHocTUul.

Mpuyem nocnegHue 10 net Ha doHe ynydle-
HUA obwen KPUMMHOTEHHON OBCTAHOBKU AMHA-
MUWKa MPEecTyn/ieHU, CBA3aHHbIX C HEe3aKOHHbIM
obopoTom opyKusa, cTabunbHa, a N0 UX OTAE/b-
HbIM BMAAM CylLecTByeT TeHAeHUMsa pocTa’.

Mpu 3TOM NPUUYMHAMM POCTA HE3AKOHHOTO 060-
poTa OpYy»KMsa M 6oenpunacos B 06LLEMNUPOBOM
macwTabe HasbIBaOTCA: yTpaTa KOHTPOAS 3a 060-
POTOM OpPYXMA CO CTOPOHbI rOCyaapcTBa, HecTa-
OMNbHOCTb MOJIUTUYECKOM CUTYaLUM BO MHOTMUX
CTpaHax, NOTPACEeHUS COLMaNbHO-3KOHOMUYECKO-
ro nnaHa, pacTywas BocTpeboBaHHOCTb OPYKMA
Yy OpPraHM30BaHHbIX NPECTYNHbIX GOPMUPOBAHUN,
a TaKXKe y onpefeneHHbIX MOAUTUYECKMX U KO-
HOMWYECKMX CU/, HAMPAMYHO 3aMHTEPECOBAHHbIX
B NMOCTOSIHHOM aKTya/ansauuu AaHHOW npobnemsl
M BCE Yalle MCNoNb3yllmMX opyxue n boenpu-
nacbl B KQYecTBe apryMeHTa B peLleHnn Toro uam
WMHOro BONpOCa ANA AOCTUXKEHUSA CBOUX LEeNen.

Mpexae Bcero HeobxoaMMO YETKO NMOHMMATb
TEPMUHBI KOpy:KMe» 1 «boenpunach».

Opy»Kre 1 boenpunacbl KaK yroJloBHO-Npaso-
Bble NMOHATUA 06 begUHAET pag, 06LMX NPU3HaAKOB:

1) OHM ABNAIOTCA WCTOYHMKAMW MOBbILEHHOM
OMNacHOCTK, TO eCTb NPeACTaBAAIT peasibHYHo
Yrposy Ans IMYHOCTM, OBLLECTBA U rOCYAaPCTBa;

2) WX ueneBbiM HazHAYeHMEM ABNSETCA Nopaxe-
HMe YyenoBeKa, NoBpeXAeHUe MMYLLEeCTBa.

3) onpegeneHHble onepaumm ¢ HUMK (NprobpeTe-
HWe, HolleHWe, MepeBO3Ka, Nepegaya, xpaHe-
HWe, cObIT, M3roTOBNEHWE, NEPEAENKA, PEMOHT,
nepemeLLeHmMe 4Yepes TAMOMKEHHYI rpaHuLy
TamorkeHHoro Coto3a B pamkax EBpA33C nnbo
focypapcTBeHHyO rpaHuuy Poccuiickonn Pe-
Aepauunmn ¢ rocyaapcTsamm — yjeHamu Tamo-
»KeHHoro Coto3a B pamkax EBpA33C) BO3MOMK-
Hbl MWb Npu cobatoaeHNN YCTAHOBAEHHbIX
npasun®.

AHaNOTMYHO TEPMUH «OpYyXKMe» paclumdpo-
BbIBAE€TCA M B C/IOBAPSAX:

— «BCAKOE TEXHUYECKM NpurogHoe Ana Hanage-
HUS WM 3aWKUTbl CPEACTBOY®;

— «YCTPOMNCTBA W NpPeaMeTbl, KOHCTPYKTUBHO
npefHa3HayeHHble ANA MOPAXKEHUA KUBOU
UAU UHOW Lenmn»®.

Takum 06pa3om, NOHATUE OPYKMA KaK topu-
ONYECKUN TEPMUH CBA3aHO C ero MOBbIWEHHOMN
0bLEecTBEHHON OMNacHOCTbIO.

B cootBetcTBMM O cT. 1 PepgepanbHOro 3akoHa
o1 13.12.1996 Neo 150-d3 «06 opyKum»’ (nanee —
3aKoH 06 OpyXWUK) Mog OpYyKMEeM MOHMMAOTCA

Hueaes []. B. He3aKoHHbIN 060pOT opyxna, 6oenpmnnacos, B3pbIBYATbIX BELLECTB M B3PbIBHbIX YCTPONCTB
B COBpeMeHHo Poccum: yronosHo-npaBosoit acnekT // Mpaso B Boopy»eHHbIx Cunax. 2014, Ne 1. C. 103.
CMm. noapobHo: bbivkos B. B. InHaMWKa NpecTynieHui, CBA3aHHbIX C HE3aKOHHbIM 060poTOM opyrKuA 1 6oe-
npunacos, B Poccuiickoit ®epepaumm // PaccneaoBaHune npecTynieHuin: npobaemsl U NyTu UX pelueHns : cbop-
HUK Hay4yHO-NMpaKTU4Yeckmx Tpyaos. 2015. Ne 1 (7). C. 33—39.

Cm. nogpobHo: Kazakosa B. YronosHo-npasoBas Knaccuburkaums opyxua // YronosHoe npaso. 2002. Ne 4,
C. 21—24 ; Poecamoix /1. @. He3aKoHHbIN 060pOT opyua / Hayu. pea. b. B. BosskeHkuH. CM6., 1998. C. 9.
MpaBuia o6opoTa rpaxKaAaHCKOro 1 Cy»KebHOro opy»Ku1sa U NaTPOHOB K HeMy Ha TeppuTopum Poccuitckon de-
Aepaunu, yTBEPXKAeHHble nocTaHosieHnem Mpasutesbersa PO ot 21.07.1998 Ne 814 // C3 Pd. 1998. Ne 32.
Ct. 3878 ; MNpaBuna obopota 60eBOro py4HOro CTPEIKOBOrO U MHOTO OPYKUsA, Boenpmunacos U NaTpoHOB K
HEeMy, a TaK¥Xe XONO4HOr0 OPYXKMA B rOCYyAaPCTBEHHbIX BOEHU3UPOBAHHbLIX OPraHU3aUnaX, YTBEPKAEHHbIe
nocraHosneHmem Mpasutenbcrea PP ot 15.10.1997 Ne 1314 // CNC «KoHcynbTaHTIAOCY.

Oxcezoe C. M. TonKoBbI cnoBapb pycckoro Asbika. M., 1994. C. 451.

tOpuauyeckas sHumknoneams / nog pea. M. K. Tuxommposa. M., 1997. C. 294.

7 C3P®.1996. Ne 51. Cr. 5681.
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YCTpOWCTBa M NpegMeTbl, KOHCTPYKTMBHO npea-
Ha3HaYeHHble A/1A MOPAXKEHUs KUBOW WU UHOWM
Lenn, nogayn CUrHanos.

B nyHKTe 2 noctaHoBneHusa MNneHyma Bepxos-
Horo Cyga P® ot 12 mapTta 2002 r. N2 5 «O cy-
OeBHON npakTMKe Mo genam O XMLEHWUW, Bbl-
MOraTeNbCTBE M HEe3aKOHHOM 060poTe opyXKuA,
60enpurnacos, B3pbIBYATbIX BELLECTB M B3PbIBHbIX
ycTporicTe»® (manee — MMBC Ne 5-2002) akueH-
TUPYETCA, YTO MOA, OPYXKMEM c/eayeT NoHMMaATb
YCTPOICTBA W NPeaMeTbl KaK OTEYECTBEHHOrO, TaK
M MHOCTPAHHOTO MPOW3BOACTBA, KOHCTPYKTUBHO
npegHasHa4yeHHble A5 MOPaAXKEeHUA XKUBOU WUAn
MHOW Uenu.

CornacHo 3aKoHy 06 OpyXUM K OPYKUIO He
OTHOCATCA M3aenus, cepTudUUMpOBaHHbIE B Ka-
yecTBe U3OeNUiA X03AMNCTBEHHO-ObITOBOrO M Npo-
M3BOACTBEHHOrO Ha3HayeHWUA, CNOPTUBHbIE CHa-
PAAbI, KOHCTPYKTUBHO CXO4HbIE C opy»Kuem (cT. 1).

Cnenyet oTMETUTb, YTO 3aKOH 06 Opy»Kuu pe-
rYANPYET TOJIbKO MPaBOOTHOLIEHWUS, BO3HWKalo-
WwMe npyv obopoTe rpaKkAaHCKoro, cay»KebHoro,
a TaKKe 60eBOro py4yHoro CTPesIKoBOro U Xonoa-
HOTO OPY!KWs, B TO BPEMA KaK Yro/IOBHbIA 3aKOH
npeaycmaTpMBaeT OTBETCTBEHHOCTb 3a MPOTUBO-
npaBHble AEUCTBMA KaK C YKa3aHHbIMM BMAAMMU
OpY’KMA, TaK M C UHbIMM BUAAMKN 6OeBOro orHe-
CTPENbHOro OPYXKUA, HAXOAALWErOCA Ha BOOPYKe-
HUK B BoopyrkeHHbIx Cunax P®, apyrux BoicKax,
BOMHCKNX GOPMUPOBAHUAX U deaepasnbHbIX op-
raHax WCMNOAHUTENbHOW BNAcTU, B KOTOPbIX de-
OepanbHbIM 3aKOHOM MpeayCMOTPeHa BOEHHas
cnyxba 1 Ha KoTopble aenctemne 3akoHa o6 opy-
UK He pacnpocTtpaHsertca (n. 1 MMNBC Ne 5-2002).

3aKkoHogaTesiem npeaycMoTpeHa YroJioBHas

OTBETCTBEHHOCTb 33 HE3aKOHHble onepauuun co

cneayolWmmm BUAAMU OpYXKUA:

— OrHecCTpenbHoe opykue (3a WUCKAYEHMEM
rpa[aHCKOro OrHecTpesibHOro rMaAKoCTBO/Ib-
HOro AJIMHHOCTBONbLHOMO) (4. 1-3 cT. 222,
y.1-3 c1. 223; 4. 1, 3, 4 cT. 226 M cT. 226.1 YK
P®D);

— rpakAaHCKoe OrHecTpesibHoe MMaAKoCTBO/IbHOE
O/NIMHHOCTBOIbHOE OpY:Kue (4. 4 cT. 222 YK PO);

— OrHecTpe/ibHOE OpYy¥KMe OrPaHNYEHHOTOo Nopa-
eHusa (4. 4 cT. 222 n u. 4 cT1. 223 YK PO);

— rasoBoe opyXue (4. 4 cT1. 222 ny. 4 ct. 223 YK
P®D);

8 BronneteHb BepxosHoro Cyaa P®. 2002. Ne 5.
® URL: http://conventions.coe.int.
10

2011. Ne 14. C. 41—46.
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— xonogHoe opyKue (4.4 cT.222 ny. 4ct. 223 YK

POD);

— MmeTaTenibHoe opyKue (4.4 cT.222 Y. 4 cT. 223

YK PO).

Kpome TOro, yctTaHOBNE€HO HaKa3saHue 3a He3a-
KOHHble AeNCTBMA CO CAeAyoWUMM npegmeTamm
BOOPYKEHUSA:

— OCHOBHbI€ YaCcTU OFHECTPE/SIbHOIo0 OpPYXKuA

(4.1-3 cT. 222,4.1-3 cT. 223, cT. 226.1 YK PO);
— KOMMJIEKTYIOWMNE AeTann K OrHecTpesbHomy

opyxuto (4. 1, 3, 4 cT. 226 YK PO);

— 6oenpunacskl (4. 1-3 c1. 222, 4. 1-3 cT. 223;

y.1, 3, 4 cT. 226 ¥ cT. 226.1 YK POD);

— MaTPOHbI K OrHECTPE/IbHOMY OPYKUIO OrpaHu-

YeHHOro nopakeHusa (4. 4 ct. 223 YK PO);

— MaTPOHbI K ra3oBoMy opyuto (4. 4 cT. 223 YK

PO).

Kasanocb 6bl, 3aKOHOAaTenem AaH Mcyepnbl-
BatOWMI nepedyeHb OOBEKTOB BOOPYKEHWS, AB-
nalwmnxca npegmetom npectynaennsa. OpHako
He BCe TaK O4HO3HAYHO. B 4acTHOCTM, TPAKTOBKA
YKa3aHHbIX TEPMWHOB OTEYECTBEHHOIO 3aKOHOa-
TeNA OTIMYHA OT UX TPAKTOBKM B paTuduLMpoBaH-
HbIX Poccuen mexayHapoAHbIX MPaBOBbIX aKTaXx.
Kpome TOro, B Poccum no gaHHomy Bonpocy OT-
CYTCTBYET M e4MHOEe MHEHMe Y 3aKoHOoAaTeIbHOM
n cynebHon BeTBel BracTu.

OTHECTPEJIbHOE OPYXWE

B npunoxeHun | K EBpONenckom KOHBEHLMU

O KOHTpO/e 3a NpuobpeTeHnem U xpaHeHUem or-

HECTPENIbHOTO OPYMKMA YACTHBbIMU AULAMM, NPU-

HATOM 28 uioHa 1978 r. B CTpacbypre®, packpbi-

BaeTcsA NOHATUE «OrHecTpenbHoe opyue»'®, noa

KOTOPbIM MOHMMAETCS:

1) noboi npeameT, U3roTOB/AIEHHbIN M MpuUCho-
COb/IeHHbIV B KayecTBe OPYKMUA, U3 KOTOPOro
3apsg, gpobu, nyns wau Apyron cHapsag wuaum
BPEAOHOCHOE ra3oBoe, XUAKOe UK UHOe Be-
LLEeCcTBO MOryT ObITb BbIMYLLEHbI C MOMOLLbIO
B3PbIBHOrO, ra3oBOr0 MAM BO34YLWHOro AaB-
NIeHUs Unn apyrux cnocobos, U COOTBETCTBY!HO-
WM OgHOMY U3 CNeayloLlmnX OnMCcaHUM:

— aBTOMaTUYECKOE OPYIKUIE;

— KOPOTKOCTBO/IbHOE  MO/yaBTOMaTMYecKoe
MHOrosapagHoe WauM ogHosapagHoe opy-
xue;

CMm. noapobHo: 3a005aH A. A. He3aKoHHbI 060pOT Opy}KUA: MeXAyHapoaHO-NpaBoBoi acnekT // HOpwuct.
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— ANVMHHOCTBO/IbHOE  NoJlyaBTOMaTU4eckoe
WUAW MHOro3apagHoe opyXue u xota 6bl
C OAHVMM Hape3HbIM CTBOJIOM;

— [ANVMHHOCTBO/IbHOE OAHO3apsAAHOE OpyKue
XOTA 6bl C OAHUM HapPE3HbIM CTBOJIOM;

— [ANVMHHOCTBO/IbHOE [NafKOCTBO/IbHOE, MO-
/lyaBTOMaTM4YeCcKoe WAM MHOrosapsaaHoe
opyKue;

— MNepeHOoCHble paKeTHble MyCKOBble YCTPOW-
CTBa;

— noboe oOpyKMe UAN UHOoe YCTPOWCTBO,
BbI3blBatOLLEe OMacHOCTb ANA XU3HU UAn
3[10pOBbsA NtOAEN NoCcpeacTBOM Bblbpoca
TOKCUYHbIX, €4KUX UAN 0A4YPMaHUBAOLLMX
BeLLecTs;

— OrHemeT A5 HanaAeHuA A 0bopoHbI;

— ANMHHOCTBO/IbHOE 0AHO3apAAHOe FNafKo-
CTBO/IbHOE OpYXMUeE;

— [ANMHHOCTBO/IbHOE OpY¥KMe C UCMOAb30Ba-
HMeMm rasa Aans Bbibpoca 3apaaa;

— KOPOTKOCTBO/IbHOE OpY}Me C UCNONb30Ba-
HWeMm rasa Ansa Bbibpoca 3apsaaa;

— [ANIMHHOCTBO/IbHOE MHEBMAaTUYeCcKoe opy-
xue;

— KOPOTKOCTBO/IbHOE MHEBMAaTUYecKoe opy-
Xue;

— OpY¥KMe C UCMO/Ib30BaHUEM TOJIbKO NPYKU-
Hbl A1A Bbibpoca 3apAaa;

2) yOapHO-CNYCKOBOW MexaHMU3M, MaTPOHHMUK,
6apabaH 1Mnu cTBON NOOOro BbilEYKa3aHHOMo
npeamera;

3) niobble 3apas, BEWECTBO UM MaTepuan, ABHO
npeaHasHa4YeHHble A1A Bblbpoca ¢ MOMOLLLbIO
BbllLIeyKa3aHHbIX MpPeaMeToB;

4) onTuyeckue NpuLenbl C NOACBETKOMN UM ONTU-
YyecKue NpuULenbl C 3N1eKTPOHHbIM CBETOYCUIN-
TeNbHbIM UAN UHPPAKPACHbIM YCTPOWCTBOM,
npeaHasHa4YeHHble AR YCTaHOBKM Ha OAHOM
M3 BbllLEYKa3aHHbIX NPeaMeTos;

5) rnywutenb ana HacagKku Ha N06OM BbllLeyKa-
3aHHbIN NpeamerT;

6) nobble rpaHata, 6bomba uAM MHOW cHapsa,
coaepxalle B3pbIBHOE WM 3aXuraTesbHoe
YCTPOWCTBO.

MpY 3TOM K OrHEeCTPenbHOMY OPYXKUIO He OT-

HOCATCA NpeameTbl, KoTopble:

— CTa/I OKOHYATE/IbHO HEMPUTOAHbBIMU K NPU-
MEHEHWUI0;

— He nognagatoT MU3-3a cnaboil MOLLHOCTH
noa KOHTPOAb B CTpaHe MX ynoTpebne-
HUSA;

1 C3 P&. 2004. Ne 40. Cr. 3882.

— W3roTOB/IEHbI B LLeNAX NO4A4YM CUrHana Tpe-
BOrM, APYroro cCuMrHana, NpoBefeHMA cha-
caTenbHbIX paboT, yboa ckoTa, OXoTbl UK
pbIGHOM N10BIM C NOMOLWbIO raprnyHa Anbo
B MPOMBILUNEHHbIX UIN TEXHUYECKUX LLeNAX
npw yCNoBMM, 4TO MOTYT ObITb MCNO/b30Ba-
Hbl TO/IbKO A/1A YKA3aHHbIX Lenew;

— He noAnajalT NoA KOHTPO/b B CTpPaHe, U3
KOTOPOW OHW MepemeLLatoTca, No NpuiYnHe
OPEBHOCTU.

KoHBeHUMA TaKKe pa3bACHWUIA MOHATMA Che-

OYOLWNX BUAOB OPYKUA:

— «aBTOMATUYECKOe» — OpYXKue, cnocobHoe
BbICTPENNBATL OYepesaMM KaxKabli pas npu
HaKaTUW CMYCKOBOIO KPHOYKa;

— «MNONYaBTOMATMYECKOE» — OpYXXUe, Bbl-
CTpenunBalollee OAMH 3apAg, KaxAabli pas
NpU Ha*KaTUKU TONbKO CMYCKOBOrO KPHOUKa;

— «MHOro3apagHoe» — opyue, Tpebytolee
Ka*KAbl pa3 s Npov3BOACTBA BbICTpe-
la 3a4encTBOBaHMA, MOMUMO CMYCKOBOTO
KpHOYKa, 3apALHOrO MexaHWU3Mma;

— «OfIHOPaA30BOE» — OpYyXWe, CTBONA WU
CTBOJIbl KOTOPOTO AOJIXKHbI 3apAXKaTbCA ne-
pes KaxKAblM BbICTPE/IOM;

— «KOPOTKOCTBOJIbHOE» — OpYyXKue, AJAnHA
CTBO/1A KOTOPOro He npesbiwaeT 30 cm uau
BCA ero A/inHa He npesblwaeT 60 cm;

— «AJIMHHOCTBOJIBHOE» — OpPY)KKWe, AMHA
CTBO/1a KOTOpOro npesbiwaeT 30 cm UK BcA
ero AnvHa npesbiwaeT 60 cm.

B lNpoTokone npoTnB HE3aKOHHOrO M3roToB/e-
HWA M 0BOPOTa OrHECTPESIbHOTO OPYXKMA, ero co-
CTaBHbIX YacTel M KOMMOHEHTOB, a TakKe boenpu-
nacos K Hemy, gononHawowem KoHseHumtio OOH
NpPOTMB  TPAHCHALMOHANBbHOMW  OpraHWM30BaHHOM
MPecTynHocTU, NPUHATYI0 Pe3ontoumen 55/255 Tle-
HepanbHoit Accambnen OOH ot 31 mas 2001 r.t
(manee — MpoTokon 06 opy»xunn KoHseHLmn OOH),
TEPMWH «OTHECTPesIbHOe OpYXKue» pasbAcHAeTcA
KaK Ntoboe HOCMMOe CTBO/IbHOE OPYXKME, KOTopoe
NPOWU3BOAMT BbICTPEN, NPeAHA3HAYEHO NN MOXKET
6bITb NIErKo NPUCNocobaeHo 418 NPOM3BOACTBA Bbl-
CTpena Wau yCKOpeHua Nyam Uam cHapsaga 3a cyet
3HeprMM B3pPbIBYATOrO BELLECTBA, MCK/IKOYAA CTa-
PUHHOE OrHecTpesibHOe OpYXKMEe UAN ero MOAENN.
CTapuHHOE OrHecTpeNnbHOEe OPYKME U ero Moaenu
onpeaenATcA B COOTBETCTBUM C BHYTPEHHUM 3aKO-
HoaaTenbcTBomM. OfHAKO CTapuUHHOE OrHecTpesb-
HOE OpPY)KME HU B KOEM CJTydae He BK/IHOYAET OrHe-
CTpenbHoe OpyKune, U3rotosneHHoe nocae 1899 r.
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17 vioHs 2005 r. B NeHepanbHyto Accambiieto
OOH 6bin npeactaBneH MNpoeKT mexayHapoaHo-
ro AOKyMeHTa'?, B KOTOPOM AaeTcsa onpeseneHue
CTPENKOBOTO OPYXKMUA U NIETKNX BOOPYKEHUI: 3TO
ntoboe HOCMMOe CMEePTOHOCHOE OpYXKWe, KOTOo-
poe Npou3BOAMUT BbICTpes, NpeaHa3HaYeHo Uan
MOXeT ObITb Nerko npucnocobseHo s Npoms-
BOACTBA BbICTPE/Na UM BbIOPACbIBAHMA NyAN UK
CHapA4a 3a CYeT SHeprum B3pbIBYATOrO BeLLEecTBa,
WCK/IIOYAA CTapUHHbIE CTPEIKOBOE OPYXKUE U ner-
Kue BOOpYXKeHuAa u nx mogenn. Ctpenkosoe opy-
¥UMe B LLMPOKOM CMbICNEe C/I0BA OXBaTbIBaET cpea-
CTBa, NpeaHa3HAYeHHble ANA UHAUBUAYA/IbHOTO
obcnykmBaHua. OHWM BKAtOYAlOT B cebs, B YacT-
HOCTW, PEBO/IbBEPbI U CaMO3apAaHbIe MUCTONEThI,
BMHTOBKM M KapabuHbl, aBTOMaTbl, LUTYPMOBbIe
BMHTOBKW U Nerkme nynemertbl. Jlerkue Boopyxe-
HUA B LUMPOKOM CMbIC/IE OXBaTbIBAKOT CPEACTBa,
npegHasHavyeHHble A1A MCMNO/Ib30BaHUA ABYMA
WAn Tpema AnMLaMW, LENCTBYIOLMMWU B COCTaBE
pacyeTa, XOTA HEKOTOpble M3 HWUX MOryT nepe-
HOCUTbCA U UCNONb30BATbCA OAHUM YE0BEKOM.
OHM BKAOYAOT B cebA, B YaCTHOCTU, TAXKesble
nynemeTbl, PyyYHble NOACTBOJIbHblE U CTAaHKOBbIE
rpaHaTOMeTbl, MepeHOCHble 3eHUTHble nyneme-

, MPOTMBOTAHKOBbIE PY)Kbs, HE30TKATHbIE OpY-
OMA, NepeHoCHble NPOTUBOTAHKOBbIE pPaKeTHble
Komnaekcbl M Komnaekcobl MTYPC, nepeHOCHble
3€HUTHbIE PaKEeTHble KOMMIEKCbl U MMHOMETbI Ka-
nmbpom meHee 100 mm.

CTpenkoBoe Opy)Kue W Nerkve BOOPYXKEeHUA
ABNAIOTCA HE3aKOHHbIMW, €CAN OHU:

— CUYMTAIOTCA HE3aKOHHbIMW COMNAaCcHO 3aKOHaMm
rocyfapcrea, B npefenax TeppuUTOpUabHOM
IOPUCOMKLMN KOTOPOrO CTPESIKOBOE OpYyXKue
WUAW Nerkue BOOPYKEHUA Oblin 0OHApPYKEHbI;

— OHW NepegaHbl B HapyleHWe ambapro B OT-
HOLWeHWn opyKuna, seegeHHoro Cosetom bes-
ornacHoctn B cooTtseTcTBuM ¢ YctaBom OOH;

— He MMEIOT COOTBETCTBYHOLLEN MAPKUPOBKMY;

— M3roToB/IEHbI UK cOBPaHbl 6e3 ANLEH3NUM UK
pa3peLleHna KOMMNETEHTHOrO OpraHa rocyaap-
CTBa, B KOTOPOM OCYLLECTBAAETCA U3roToBe-
Hue nnn cbopka;

— nepepaHbl 6e€3 IMUEH3UW WU paspeLleHuns
KOMMNETEeHTHOr0 HauMOHa/IbHOro OpraHa.
B CornaweHun o cOTpygHWUYECTBE rocy-

AapctB — y4yactHMkoB CHI B 6opbbe ¢ He3aKoH-

HbIM M3roTOBNEHUEM M OBOPOTOM OrHECTPE/IbHO-

ro opy»us, 6oenpmnacos, B3pbIBYATbIX BELLECTB

12 URL: http://daccess-dds-ny.un.org/ doc.
13 CNC «KoHcynbtaHTMAKOCY.
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W B3PbIBHbIX YCTPOMCTB, NoANMCAaHHOM 14 Hos6psA
2008 r. B KnwunHese Ha 3acegaHun CoseTa rnaBs
npasutenbcts CHIM® (ganee — CornalieHune no
opyuto CHI 2008 r.), noa, orHecTpenbHbIM OpYy-
KMemM MOHMMAETCA OpYyKMe, NpefHa3HAYeHHoe
ONA MeXaHMYeCcKoro nopaxkeHma Lenm Ha paccro-
AHUW CHAPAAOM, MNOAYYAKOLWMM HanpaBaeHHOe
LBUXKEHMeE 3a CHET SHEPTUU MOPOXOBOTO NN UHO-
ro 3apAafa, a TaKXXe ero OCHOBHble Y4acTw.

B cootBeTcTBUM C 3aKOHOM 06 OpyXuu nop,
OTrHecCTpe/ibHbIM OpYXMeM MOHUMAETCA OpYyXKue,
npeaHasHavyeHHoe ANA MeXaHUYeCKoro nopaxe-
HUA LLeAN Ha PACCTOAHMW METAeMbIM CHapsKe-
HMeM, NONYYalLWMM HanpaBneHHOe ABUXeHue
32 CYeT 3Heprnn NOPOXoBOro UAM MHOTO 3apaja
(cT. 1).

B nyHkTe 2 MMBC Ne 5-2002 pa3sbAacHAeTcA, YTo
NPUMEHUTENBHO K CT. 222—226.1 YK P® nog, or-
HecTpenbHbIM OpYXXUeM MOHMMAKOTCA BCE BUAbI
60eBOro, CNyKEOHOro M rpakAaHCKOro OpYKus,
B TOM YMCJIE€ N3FOTOB/IEHHbIE CAMOAE/IbHbIM CrMO-
co60M, KOHCTPYKTMBHO MpeAHa3HauYeHHble AnA
NOpaXeHUA Lesn Ha PaccTOAHUM CHapALOM, Mo-
Nly4aloWwmMm HarnpasieHHoe [ABUXKeHWe 3a c4yeT
9HepruM nNOpPOXOBOro UAW WMHOro 3apaga. lpwu
3TOM YKa3aHO, YTO K npeameTy npectynieHus,
NPUMEHUTENBbHO K CT. 222—226.1 YK P®, oTHOCAT-
CSi: BUHTOBKM, KapabuHbI, MUCTONETbI U PEBO/IbBE-
pbl, OXOTHUYbU U CMOPTMBHbIE PYXKbA, aBTOMATbI
W nynemeTbl, MMHOMETbI, F[PaHaTOMETbI, apTuie-
pUIACKME OpYyANA N aBMALMOHHbDIE MYLUKM, @ TAKXKe
WUHble BUAblI OTHECTPENbHOro OPYXUA He3aBUCU-
MO OT Kanubpa.

Kasanocb 6bl, 3aKoHoAaTesbHOE onpeaene-
HWe n cynebHoe pasbACHEHWE TEepMMHA «OrHe-
CTpeNibHOEe opyXKMe» A0CTAaTOYHbI ANA NPAaBOBOro
NPOTUBOAENCTBUA UX KPUMMHANBHOMY 060pOTY.
OpHaKo Ha NpaKTUKe BblAeNNTb U3 OFPOMHOrO BU-
[0BOro Anana3oHa OrHecTpesibHoe OpyKMe Kak
npeameT npecTynneHns npobnematvyHo. Hau-
60/1blWINI UHTEPEC MNPeACTaBAAET, B YACTHOCTH,
OrHecTpesbHoe Opy¥Kue: HencrnpaBHoe, y4yebHoe,
CNUCaHHOe, uMelolee KyNbTYPHYHO LEHHOCTb,
aHTUKBapHoOe.

1. OcHecmpenbHoe opyxcue HeucrnpasHoe, To
€CcTb HenpurogHoe K GyHKLMOHaNIbHOMY MUCNO/b-
30BaHuto, U y4yebHoe.

Ha npakTuKe oTHeceHMe HencnpPaBHOro 1 y4eb-
HOro OTrHEeCTPeNbHOro OpyXuA K npeameTy npe-
CTYN/JEHUA BbI3blBAET 3aTPYyAHEHUSA.
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TEOPETUYECKWE NPOBJTEMbI OTPACIEN MPABA

[JelictBuUTeNbHO, HencnpasHoe U y4yebHoe or-
HeCcTpeNnbHOe OpyXKue He ABAAETCA NPesMeToM
npectynneHuii. OAHaKo 3aKoHoAaTenem npepa-
YCMOTPEHa Yro/IoBHaA OTBETCTBEHHOCTb 33 He3a-
KOHHble AeNCTBMA C OCHOBHbIMW YAaCTAMM OrHe-
CTpenbHOro opyua. Ha uto obpalaeT BHUMaHMe
N BbICWMI cyaebHbI opraH.

B nyHkte 12 TMNBC Neo 5-2002 pa3sbAcCHeHo,
YTO OTBETCTBEHHOCTb NO CT. 222 YK P® HacTyna-
€T 33 HEe3aKOHHbI 060POT He TOMIbKO FOAHOrO K
GYHKUMOHANIbHOMY MCMONb30BAaHUIO, HO U He-
ncnpasHoro Mbo y4yebHOro OpyKuA, ecan OHO
COAEepXKano npuUrogHble Aaa  MUCNOJ/b30BaHUA
KOMMJIEKTylOWMe AeTann Uan ecnv uuo Mmeno
LeNb NPMBECTM Er0 B MPUTOAHOE COCTOAHME U CO-
BEPLIMIO KaKne-1nbo AeNCTBMA Mo peanmsaumnm
3TOr0 HamepeHwms.

Tak, H. 6bin1 ocy»AeH 3a He3aKOHHOoe XpaHe-
HWe o0b6pe3a, WM3roTOBNEHHOrO M3 OXOTHWUYLETO
PYKbA WU OTHOCALLEroca K HecTaHgapTHoMy boe-
BOMY OrHecTpe/ibHoOMy opyuio®, B xoae uccne-
[0BaHMA 6bII0 YCTAaHOBAEHO, YTO AaHHbIV 06pe3
HenpurogeH Ana ctpenbbbl. H. nogan xanoby B
KoHcTuTyumoHHbI Cya P®, ocnapmBas KOHCTU-
TYUMOHHOCTb 4. 1 cT. 222 YK P®. Mo mHeHuio H.,
Y. 1 cT. 222 YK P® He cooTBeTCTBYET MOJIOKEHU-
AM 4. 3 cT. 15, cT. 46 n 54 KoHctutyumm PO, Tak
Kak B OCNapvBaemoli HOpMe He onpenenaetcs
NoHATHE «boeBOe HeCTaH4aApPTHOE OrHecTpesb-
HOe Oopy»KMe», YTO NO3BOASAET NPUBAEKATb JINLO
K YrONO0BHOW OTBETCTBEHHOCTW, MCMO/b3ysA AaH-
HOe HeyCTaHOBJIEHHOE 3aKOHOAATe/IbCTBOM MO-
HATWE, B YAaCTHOCTWM OTHOCA K HEMY HENPUTOAHbIN
Ansa ctpenbbbl 06pes. KOHCTUTYLUMOHHbIN Cya PO,
N3y4yMB NpeacTaBieHHble MaTepuasbl, He Hawen
OCHOBaHWM ANA NPUHATUA }Kanobbl K paccmoTpe-
HUIO, MOTUBMPYA CBOE peLleHue Tem, YTO npea-
MEeTOM MpecTynJieHua, npegycMmoTpeHHoro 4. 1
CT. 222 YK P®, AaBnsaeTca He TONbKO OrHecTpe/sib-
HOe OpY)KMe, HO M ero OCHOBHbIE YaCTW, K KOTO-
PbIM OTHOCATCA CTBOJ, 3aTBOpP, bapabaH, pamka,
CTBO/IbHAA Kopobka. CnepoBaTenbHO, ocnapuBa-
emas 3aABUTesIeM HOPMa He COAEpPXUT Heomnpe-
OEeNeHHOCTW, B pe3ynbTaTe KOTOPOW Auuo 6bi1o
6bl IMWEHO BO3MOMKHOCTU OCO3HaBaTb MPOTMBO-
NPaBHOCTb CBOWX OEWCTBUN W NpeaBuaeTb Ha-
CTyN/fieHMe OTBETCTBEHHOCTU 32 UX COBeEpLUEHUE

M KoTopas npenATcTBoBana b6bl eg4MHO06pPa3HOMY
MOHMMAHMIO Y MPUMEHEHUIO JAHHOM HOPMbI Mpa-
BOMPVMMEHUTENIbHBIMU  OpraHamu®,

Takum obpasom, 3a coBepLUeHME HE3AaKOHHbIX
onepaumin c HeucrnpaBHbIM M y4ebHbIM OrHe-
CTPE/IbHbIM OPY}KMEM JINLO MPUB/IEKAETCA K yro-
JIOBHOM OTBETCTBEHHOCTM 33 HE3aKOHHble Ael-
CTBMA C UX OCHOBHbIMK YacTamu (4. 1—3 cT. 222
nu. 1—3 223, c1. 226.1 YK POD).

2. Opyxue, cHAMoe ¢ 800pPyHeHuUA (crucaH-
Hoe opyxcue).

Ha npakTuKe BbI3blBaeT COMHEHME OTHECEHME
K NpeameTy NpecTynieHns opyKua, obHapyKeH-
HOrO B XOZle PACKOMNOK B MecTax 60eBbIX AeNCcTBUI
(Hanpumep, B nepuog Bennkoin OTeyecTBeHHOM
BOWHbI).

Tak, A. 6bln OCyKAEH 338 HE3AKOHHOE XpaHe-
HMe nucTtoneta-nynemeTa obpasua 1941 r. u oc-
HOBHbIX 4acTel peBonbBepa obpasua 1895 r.,
OOHapYXEeHHbIX UM B Xo4e paboT No NomUcKy He-
norpebeHHbIX OCTaHKOB Mornmbwunx B nepuog, Be-
ko OTevecTBEHHOM BOMHbI. PelueHnamm cygos
KacCaUMOHHOM M HAA30pPHbIX WMHCTAHUMA NpuU-
rosop 6bi1 ocTaB/ieH 6e3 U3MeHEeHUs, a Kanobbl
oCy}XAeHHOro — 6e3 yaoBneTsopeHua. A. nogan
»anoby B KoHcTtuTyumoHHbI Cya P®, ocnapusas
KOHCTUTYLIMOHHOCTb Y. 1 cT. 222 YK PO.

Mo mHeHuto A., 4. 1 cT. 222 YK PO npoTtmsope-
ymnT cT. 45, 46, 49 n 55 KoHctutyumnm PO, nockonb-
Ky OTHOCUT K npeameTy nNpeayCMOTPEHHOIO 3TOM
HOPMOW NpecTynaeHusa ntoboe opyKue, BKAOYAnA
CHATOE C BOOPYKEHUA U He ABAstoLLeeca 60eBbIM,
rPaXAaHCKUM UK CNYXKEOHbIM, @ 3HAUUT, He Noa-
nagatowee nog Aencrsme 3akoHa 06 opyxuu U
NPUHATbIX B COOTBETCTBUM C HUM HOPMATUBHbIX
NpaBoOBbIX aKTOB.

KoHcTuTyumoHHbIn Cyn PO, nsyuns npepcras-
JIeHHble maTepuasibl, He Hallen OCHOBaHuK AnA
NPUHATMA XKanobbl K PaCCMOTPEHUIO, MOTUBUPYA
CBOE peLleHune Tem, YTo 3aKOH 06 opyKuu onpese-
NIAEeT NOHATUE CNUCAHHOIOo opyKua (cT. 1) n npeay-
CMaTpuMBaeT 006s3aTe/IbHOE MOATBEPIKAEHME €ro
cootBetcTBUA (4. 4 cT. 7). MNpun atom MpaBunamm
o06opoTa 60eBOro py4yHOro CTPENKOBOMO M MHOTO
opyus, 6oenpmnnacos M NAaTPOHOB K HEMY, a TaK-
YK€ XOJIO4HOIO OPYXKUA B rOCYAapPCTBEHHbIX BOEHU-
3MPOBAHHbIX OPraHM3aLMNAX, YTBEPKAEHHbIMU MO-

4 Cm. nogpobHo: KokuH A. B. YronoBHO-NPaBOBOE U KPUMMUHANUCTUYECKOE MOHATME 06PEe30B MMafKOCTBO/b-
HbIX py»eit // CynebHan akcnepTmsa. 2008. Ne 2. C. 30—39.

5 OnpegeneHune KoHcTuTyumoHHoro Cyaa PO o1 25.02.2013 Ne 246-0 «06 0TKase B NPUHATUM K PaCCMOTPEHUIO
¥anobbl rpaxgaHnHa HarosuubiHa Ceprea BnagnMmmpoBuya Ha HapyLeHWe ero KOHCTUTYLMOHHbIX NpaB Ya-
CTbtO NepBoK cTaTbn 222 YronoBHOro kogekca Poccuitckoit ®eaepaummn» // CNC «KoHcynbTaHTMAOCY.
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cTaHoB/eHMeM [MpasuTtenbctea PO ot 15.10.1997
Ne 1314'¢, ycTaHOBNEHO, YTO OpYyXMUe, CHAToe
C BOOPYKeHUs (CHabXKeHuA), a TaKKe npuliesluee
B HEroAHOCTb, MOA/EXKMUT CNUCAHUIO C odopme-
HMEM COOTBeTCTBYIoLLEro akta (n. 27). Mpu atom
OpYyKMEe MOXKET MepenaBaTbCA B My3eM, sKcnepT-
Hble M CNeuuanbHO CO34aHHble A8 3TUX Lene
YUPEXKAEHUA APYIUX FOCYAapPCTBEHHbIX BOEHU3U-
POBaHHbIX OpraHM3aumin 6e3 OXoNoLeHUA WK
npuseaeHuA B y4ebHbI BUA, a OPUAMYECKUM NIN-
LUaM M rparkaaHam, MMeHLLMM JIULLEH3MIO Ha KOoA-
NEKUMOHMPOBAHME 1 SKCMOHMPOBAHME, KaK NpaBu-
N0, NepefaeTcs OXO/OLWEeHHOoe MU NpUBeAeHHoe
B y4ebHbIli BUA opy:ue (n. 14).

Kpome Toro, B cuny 4. 3 cT. 9 3akoHa PO ot 14
AHBaps 1993 r. Ne 4292-1 «0O6 yBeKkoBeYeHUN na-
MATU nornbwmnx npu 3awmte OTteyectsa»'’ Hali-
AEeHHOoe B Xo4e NMOUCKOBOM paboTbl OpyKue nepe-
[.aeTcA No aKTy B OpraHbl BOEHHOTO ynpaBieHus
Mo MecTy UX 06HApPYXKeHUA 419 U3YyYEeHUs, NpoBe-
[OEeHUA 3KCMepTM3bl U y4eTa; MPM STOM CTPE/IKOBOE
opyxue nepenaetca 8 OBL]; cTpeskoBoe opyKue
M MHble CPeacTBa BOOPYXKEHUA noc/ie npusese-
HWA B COCTOAHME, UCKNIOYatoLLEee UX BoeBoe npu-
MeHeHWe, MoryT nepenaBaTbca ANA IKCNOHUPO-
BaHMA B my3en’s.

Takum 0bpasom, orHecTpesibHoe opyrKue, 0b-
Hapy»KEHHOE B XOZE PACKOMOK B MecTax 60oeBbIX
OEUCTBUA, TO €CTb CHATOE C BOOPYMKEHWUS UK
CMUCaHHOE, ABNAETCA MPeAMETOM MPECTynaeHus,
npegycmoTpeHHoro Y. 1 ct. 222 YK P®. OgHaKo cne-
[yeT aKLEeHTMPOBaTb, YTO JAHHOE OPYXKME AOMKHO
6bITb MPUIOAHO K MCNOb30BAHMIO MO HA3HAYEHMIO.

3. Oz2HecmpernbHoOe opyxcue, uMerwee Kysb-
MypHYO UeHHOCMb.

HeAcHa 1 NO3MUMA C OrHECTPENbHbIM OPYHKU-
eM, UMEIOLLMM KY/IbTYPHYIO LieHHOCTb. Tem bonee
YTO BbICLUMM cyAebHbIM OpraHOM XON04HOE Opy-
XUe, MMetoLee Ky/IbTYPHYIO LLeHHOCTb, UCK/IoYe-
HO U3 NpeaMeToB npecTynaeHun (bonee nogpob-
HO AaHHOe pelleHne ByaeT PacCMOTPEHO HUXKE).

16 CMNC «KoHcynbtaHTMAKOCY.
7 Bemomoct CHA, 1 BC P®. 1993. Ne 7. Cr. 245.

B cooTBeTcTBMM CO CT. 1 3aKoHa 06 opyrKMKM nog,
OpPYKMEM, UMEIOLLMM KY/IbTYPHYIO LEHHOCTb, Mo-
HUMAETCA OpYyKMe, BKAOYEHHOE B cocTaB Myseli-
Horo ¢oHaa Poccuitckoint Pepepaumm B COOTBET-
ctBum ¢ depepanbHbIM 3aKOHOM OT 26 mas 1996 .
Ne 54-®3 «O MyseiHom poHae Poccuiickoi Pepe-
pauun n mysesx 8 Poccuiickon ®eaepaummn»® anbo
noAnagatollee B COOTBETCTBMM C peLleHnemM ynosn-
HomoueHHoro Mpasutensctsom PO pegepanbHoro
OopraHa MUcnoJIHUTE/IbHOM BAaCTU nog, aenctene 3a-
KoHa P® ot 15 anpena 1993 r. Ne 4804-1 «O BblI-
BO3€ W BBO3€ KY/bTYPHbIX LleHHOCTen»?°, B TOM
yncne CTapuHHoe (aHTMKBapHoe) opyue?l,

Mo MHEHMIO CNeLManncToB, K OCHOBHbIM Npu-
3HAKaM OpPYKWA, UMEIOLWEro KYNbTYPHYIO LEH-
HOCTb, OTHOCATCA: BaXHas WAM ocobas 3Hauu-
MOCTb npeameTa ANns obuiecTBa; peaKkocTb Wan
YHUKaNIbHOCTb (B TOM YMC/e B TEXHUYECKOM OTHO-
LIEeHMM); HECEPUMHOCTb YCTPOMCTBA UM Npeame-
Ta; BO3PACT OPYKMSA; CBA3AHHOCTb C UCTOPUYECKOM
3MOXO0M, UCTOPUYECKUMU COBBITUAMMU UAKN C UCTO-
PUYECKMMU, BbIAAOWMMUCA IUYHOCTAMMU; XYAO-
YKeCTBeHHas LeHHOCTb?2 Mpu 3TOM AN1A TOro, YTo-
6bl OpyKME CUMTANOCh KYNAbTYPHOMN LEEHHOCTbIO,
Yy Hero He 06a3aTeNIbHO A0/IXKHbI ObITb B HAIMUYUK
BCe AaHHble NMPU3HAKKU. BaXKHO MX B3aMMHoe ne-
peceyeHune n coyetaHue. OaHaKko obA3aTeslbHO
OONXKHA MPUCYTCTBOBATb COBOKYMHOCTb TaKMX Ka-
4yecTB, KaK 3HaYMMOCTb A4 obLiecTBa, YHUKaNb-
HOCTb, PeAKOCTb.

Tem He meHee OrHecTpesibHOe OpyXKue, ume-
tollee KYNbTYPHYHO LLeHHOCTb, HWU 3aKOHOAATe/ b-
HO, HU CyAebHbIM pelleHNEM He UCKIOYEHO U3
nepeyHs NpesmMeToB NPecTyneHui, NpeaycMmoT-
PEHHbIX CT. 222 1 223 YK PO.

4. CmapuHHoe (aHMuKeapHoe) ozHecmpesb-
Hoe opyxcue.

B cooTBeTcTBMM CO CT. 1 3aKoHa 06 opyrKMKM nog,
CTaPUHHbBIM (aHTUKBAPHbLIM) OPY}KMEM MOHMMAET-
CA OrHecTpesibHOe, MeTaTeslbHOe W MHEeBMAaTUYe-
CKOE OpY*KMe, M3roToBNEHHOE A0 KoHua 1899 . (3a

8 Onpegenerue KoHcTUTyuMoHHOro Cyaa PP ot 24.06.2014 Ne 1558-0 «O6 oTKase B NPUHATAM K paccmoTpe-
HUIO Xanobbl rparkaaHmHa AdaHacbeBa Onera AeKCaHApPOBMYA HA HapyLLUEHUE ero KOHCTUTYLLMOHHbIX NpaB
YacTbio NepBoN cTaTbi 222 YrosoBHOTO KogeKkca Poccuitckoin Pegepaummn» // CMC «KoHcynbTanTMAOCY.

¥ C3 Pd. 1996. Ne 22. Ct. 2591.
20 BegomocTt CHA, n BC Pd. 1993. Ne 20. Cr. 718.

2L Cm. nogpobHo: boeycnasckuli M. M. KynbTypHble LEHHOCTM B MEXAYHapogHOM obopoTe: npaBoBbie acnekK-

Tbl. M., 2012.

22

Hoe npaso. 2008. Ne 5.
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WUCKNOYEHNEM OTHECTPEesIbHOro OpYy¥KMA, U3roToB-
JIEHHOTO A/1A CcTpenbbbl NaTpoHamMM), a TaKKe Xo-
NI0OHOE OpY*KMe, N3roToBaeHHOe A0 KoHua 1945 .

OnATb e, HM 3aKOHOAaTeNb, HU Cya, He cyen
HYXHbIM cAenaTb Kakoe-nMbo UCKAYeHWe B OT-
HOLWEeHNM AAHHOTO BMAA BOOPYXKEHMUA.

Takum o06pasom, cTapuHHoe (aHTMKBapHOE)
OrFHecTpesibHOe OpYrKMe, 33 UCK/IIOYEHNEM OJINH-
HOCTBO/IbHOFO O4HOCTBO/ILHOTO, ABAAETCA Npea-
METOM NpPecTynaeHuin, NpeaycMOTPEHHbIX CT. 222
n 223 YK P®232323,

OCHOBHDIE YACTU OTHECTPENIBHOI'0 OPYXXUA

B MpoTtokone o6 opyxun KoHeseHumn OOH
PaCKpPbIBAETCA MOHATUE KCOCTaBHbIE YaCTU U KOM-
MOHEHTbI», MoA KOTOPbIMM MOHUMAOTCA Ntobble
371eMeHTbl WKW 3anacHble AeTanu, cnewmanbHo
npegHasHayYeHHble 419 OTHECTPE/IbHOTO OPYXKMS
N Heobxoaumble ana ero GYHKUMOHWPOBAHUA,
B TOM 4MC/ie CTBOJ, KOPMYC WAW CTBOJIbHAA KO-
pobKa, 3aTBOp MAM 6apabaH, ocb 3aTBOpPA UK Ka-
3EHHWK, a TakKe Ntoboe yCcTPoICTBO, NpeaHa3Ha-
YeHHOEe WM afanTUPOBAHHOE As YMeHbLUEHMA
3BYKa, NPOU3BOAMMOrO BbICTPE/IOM.

B cooTtBeTcTBMM C 3aKOHOM 06 opyum (cT. 1)
NoZ OCHOBHbIMM YacTAMM OFHECTPE/IbHOro OpYy-
XUA NoHUMatoTca*:

— CTBON — feTalb CTPE/IKOBOrO OPYXKMA, Npes-
cTaBasowWan cobon Tpyby, B KOTOpPOM MeTa-
eMOMy 3/7eMeHTy coobLiaeTca ABUMKeHMe B
33alaHHOM HanpaBAEeHUN U C onpeaeneHHow
CKOPOCTbIO;

— 3aTBOP — JAeTajlb CTPE/SIKOBOrO OPYKMA, 3a-
KpblBaloL,as KaHa/a CTBOJIA MpPU BbICTPene;

— bGapabaH — Kpyrbih MarasmvH CTPEKOBOro
OpY¥KMA, B KOTOPOM OCM MATPOHOB Pacnoso-
YKeHbl MapanneNbHO OCM MarasvHa WAW Mog
YIOM K Hel;

— pamKa — geTanb NUCTo/ETa, C/YXKallasa OCHO-
BaHWeM Ans cbOPKM ero MexaHM3MoB U aeTta-
nen;

— CTBO/MIbHaA Kopobka — AeTaslb UM KOHCTPYK-
TMBHO ObObeAWHEHHble [eTanu CTPeNKoBOro
OpY}KMA, HanpaBAsALWMEe ABUMKEHMEe 3aTBOpa
WAW MOABUMKHOM CUCTEMbI U cuenasaoLme 3a-
TBOP CO CTBOJIOM.

KOMMNEKTYIOLLWE RETAJIU OTHECTPENIbHOIO
OPYXuA

B nyHkTe 2 MMBC Ne 5-2002 pa3sbAacHAeTcA, YTo
noA, KOMMNEKTYIOLWUMN AeTansiMM OTHECTPENbHO-
ro OpPY*MA, NPUMEHUTENBHO K CT. 226 YK P®, cne-
AyeT NoOHUMaTb:

— OCHOBHbI€ 4aCcTU OFHECTPEs/IbHOIo OpYyXuA
(ctBON, 3aTBOpP, GapabaH, pamka, CTBONbHasA
KopobkKa);

— WHbIe AeTaNN, KOHCTPYKTUBHO NpeaHa3HavyeH-
Hble obecneynBaTb HOpMasbHOE QYHKLMOHU-
poBaHMe KOHKpeTHOro obpasua orHecTpesb-
HOro OpYy»MA (CTaHMHbI, NPULENbI U T.N.).

OTHECTPENbHOE OPYXKWE OTPAHUYEHHOTO
MOPAXEHUA

Mon, orHecTpenbHbIM OPYXKUEM OrpaHUYEHHO-
ro nopaxeHusa (Tak HasblBaemMbiM TpaBMaTuye-
CKMM?®) NMOHMMAETCA KOPOTKOCTBOJIbHOE OpyXKUe
M 6eccTBO/IbHOE OpPYXWe, npesHa3HaYeHHble
AN MEXaHUYECKOro NOopaXKeHUs KUBOW LLeIN Ha
pPacCTOAHUM MeTaeMbIM CHapAXeHWem naTpoHa
TpaBMaTUYECKOrOo AeNCTBUA, MOAYYaOLWMM Ha-
npaBAeHHOE ABUXEHWE 33 CYET SHEPrnn NOPOXo-
BOrO WM/ MHOTO 3apAfa, U He NpefHa3HayYeHHble
ONs NPUYMHEHMA CMEPTU YenoBeKy (cT. 1 3aKkoHa
06 opyxum).

23

24

25

Cm. noapobHo: LlenkogHukosa E. []. Camonan Ha CTeHe: paputeT uam opyxue? // busHec-agsokat. 1998.
Ne 3 ; OHa xce. CTpenatolumii aHTuKkBapuaT // busHec-agsokat. 2006. Ne 14 ; OHa xce. CTapuHHOE opy’Kue
B Poccuum v ero npaBoBoii cTaTyc: B3rm1a4, B npownoe // Uctopus rocygapcrtsa u npasa. 2014. Ne 4, C. 22—27 ;
MesHuykuli C. . HekoTopble BONPOCHI, BO3HMKaOLLME NPU NPOM3BOACTBE NO AeNaM, CBA3AHHbIM C KOMMeK-
LLMOHMPOBaHNEM aHTMKBAPHOro opy:ua // AasokaTckas npakTmka. 2005. Ne 1.

OnpeaeneHna OCHOBHbIX YacTel OorHecTpesibHoro opyusa cm.: FTOCT 28653-90. Opy:kue cTpenkosoe. Tepmu-
Hbl U onNpeaeneHua.

MyneHkos []. B., LLleniens B. A. Npobaembl NpoBeAEHNA SKCNEPTU3 NPU pacc/iefoBaHMM NPECTYNNEeHWU, co-
BeplUaemblX C MPMMEHEHNEM TPaBMaTUYECKOro opyua // dkcnepT-kpumunHanuct. 2010. Ne 3. C. 25 ; Uca-
koe B. /[]., Hazapos FO. B., Hazapos B. I0. parkgaHCKoe OrHeCTpenbHOe OpyKMe OrpaHUYeHHOro NnopaxKeHus,
MCNOAb3ytoLLee 3N1aCTUYHbIE NOoparkatoLWwue sanemeHTsl : Mocobue ana Bpavein — cyaebHO-MeaNLMHCKUX IKC-
neptos. CM6., 2013.
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TA30BOE OPYXUE

Mog, ra3oBbIM OpYyXKMEM MOHUMAETCA OPYKUeE,
npefHasHayeHHoe A1 BPEMEHHOIO XMMUYECKO-
ro MOpaeHWs KMBOM LLe N NyTemM NPUMEHEHUS
CNe30TOYMBbBIX WM pPasAparkalolimx BeLLecTB
(ct. 1 3aKoHa 06 opyKun).

B FOCT P 50741-95% rasoBoe opyxue onpe-
OeNeHo KaK opy»ue, npegHasHavyeHHoe ansa me-
TAHWA COCTAaBOB C/IE30TOYMBOIO Pa34parKatoLLEro
[eNCTBUA ra30BOro NaTpoHa 3a CYET SHEPrUU ra-
308, 0OpasyoWMXCcA NPU FOPEHNUU MEeTaTeIbHOrO
3apAaga.

B nyHkTe 9 MMBC Ne 5-2002 pa3bAcHAeTcA, YTo
OCHOBHbIM MPU3HAKOM Fa30BOro OPYKMA ABNAET-
CA ero npegHasHavyeHne A BPEMEHHOro nopa-
KEHUA Lenn, B KaYecTBe KOTOPOM MOXKET BbICTY-
naTb YeN0BEK UAN XKUBOTHOE, NyTEM NPUMEHEHMNSA
TOKCMYHBIX BELLECTB, OKa3blBalOLWMX CNE30TOYM-
BOe, pasgparkatoliee nnbo MHoe BO3AeNCTBME.
B MNMBC Ne 5-2002 yKka3aHo, 4TO ra3oBoe oOpyrKune
MOMKeT ObITb B BUAE: NMUCTONETOB, PEBO/ILBEPOB,
MEXaHUYECKUX  pacnblanTenei, aspo30/bHbIX
YCTPOWCTB, APYrMX YCTPOMCTB, CHaPAXKEHHbIX Cle-
30TOUYMBLIMU U PA3LPAMKAOLLMMN BELLECTBAMM.

B OTHOLWEHMWN OCHOBHbIX YacTel U KOMMNIEK-
TYIOLWMX AeTanell OrHeCTPeNbHOro OPYHKUA, OrHe-
CTPENbHOrO OPYKMA OFPAHUYEHHOTO MOPaAXKEHUA
M Fa30BOr0 OPYXKMS HU HOPMATUBHbIX, HU cyaeb-
HbIX UCKJ/IIOYEHUI HE MMeeTCA.

XO/TOAHOE OPYXUE

Moa, XONoAHbIM OpYXMEM MOHMMAETCA Opy-
Kue, npeaHasHavyeHHOe A/1A MOPAXKeHUA uenu
MPY MOMOLLN MYCKYIbHOW CUNbl YesloBEeKa Npu
HenocpeACcTBEHHOM KOHTAKTe ¢ 06beKTOM Mnopa-
*eHus (cT. 1 3aKkoHa 06 opyKuu).

B nyHkTe 6 MMBC Ne 5-2002 pa3bAcHAeTcA, YTo
nofA, XON04HbIM OpYyXKMeM cneayeT NOHUMaTb U3-
FOTOB/IEHHbIE MPOMbILIEHHbIM WAW CaMoAesb-
HbIM cnocobom npegmeTbl, NpeaHa3HaYeHHble
ONA NOpaXKeHUA e NPy NOMOLLU MYCKY/IbHOWM
CUIbl YeNOBEKa MpPU HenocpeacTBEHHOM KOHTaK-

Te C 0O6BEKTOM MOpPaXKEHUs, KOTOPbIE BK/OYAIOT

B cebs:

— XONOAHOE K/IMHKOBOE OpYyue (KUH¥Kanbl; boe-
Bble, HALUMOHA/IbHblE, OXOTHUYbW HOXMN, ABAALO-
LLLMECA OPYKMEM; LUTBIKU-HOMXKM; CabNIM; LIALLKK;
Meuu U T.N.);

— MHOE OpY)KUe peryLLero, Kotllero, pybawie-
ro UM CMeLaHHOro AeCTBUA (LWTbIKK, KOMbS,
6oeBble Tonopbl U T.M.);

— opyXue yaapHo-apobsawero gencreuns (Kacre-
Tbl, HYHYaKM, KNCTEHW U T.M.).
KoHcTutyumoHHbiMm Cyaom PO nonoxeHne u. 4

CT. 222 YK PO, npegycmaTpmBatoLLee yronoBHYHO

OTBETCTBEHHOCTb 33 HE3aKOHHbIA CHbIT Xxonopa-

HOrO OpPYXXMA, U HaxoasLwMeca BO B3aMMOCBA3U

C HUM nonoxeHus cT. 1, 3, 6, 13 n 20 3akoHa 06

OPYXUM NpPU3HaHbI COOTBETCTBYHOWMMMU KOHCTU-

Tyummn P® B To mepe, B KaKOM UMUK yCTaHaBAU-

BaeTCA MeXaHM3M 3aluTbl OT NPOTMBOMNPABHOIO

0b60pOoTa X0/I0AHOTO OPYXKMA, BlaJEeHME KOTOPbIM

NnoTeHUMaNbHO YyrpoXKaeT obuiecTtBeHHON 6e3-

OMNacHOCTU, XU3HU M 340pOBbI0 Ntoaein?.
OaHaKo B OTHOLWIEHWU XO/100HO20 OpPYHUS,

umerowe2o KyaemypHy yeHHocms, KoHCTUTy-

LUMOHHbIN Cyg PO B TOM e NOCTaHOBAEHUW NpU-

3Han Y. 4 c1. 222 YK P® He cooTBeTCTBYIOLWEN KOH-

ctutyumm PO (4. 1 cT. 19,4. 1 m 2 cT1. 35, 4. 3 cT. 55)

Ha OCHOBAHWM TOrO, YTO COXPAHAETCS Heomnpe-

[EeNeHHOCTb MPaBOBOrO peryanpoBaHua obopo-

Ta 3TOr0 BMAA XONOAHOIO OPYXKWA, NPMBOAALLAA

K €ro npou3BO/IbHOMY MCTO/IKOBAaHWUIO U MpuUMe-

HeHuto. To ecTb JAHHOE 3aKOHOMOJIOXKEHMe He

npeanosiaraeT BO3MOXXHOCTU yyeTa cneumndpuku

NCNONb30BAHUA TAaKOTO OPYXKMA M He Mo3BonseT

Nnuy, XKenawLuemy peasn3oBaTb ero Kak npeg-

MeT, MMELWMN KyAbTYPHYO LEHHOCTb, OCO3Ha-

BaTb 0OLLECTBEHHO ONACHbIMA MU NPOTUBOMNPABHbIN

XapaKTep CBOMX AENCTBUIN, a TaKXe NnpeaBuaeTb

WX Yro/IOBHO-MpPaBOBble NOC/NeACTBUS.

He ocnapuBas pelleHus Bbicero cyaebHoro
OopraHa, UCKIOUYUBLLETO XO/I0AHOE OpYyXKMKe, nMe-
toLLlee KyNbTYPHYIO LLEeHHOCTb, U3 MepeyHa npea-
METOB MNPECTYNAeHUn, NpeaycMOTPEHHbIX 4.4
CT. 222 YK P®, cnegyetr oTMeTUTb, YTO OCHOBO-
nosiaraloWwmMm MPaBoOBbIM MPU3HAKOM XON04HOro

%6 TOCT P 50741-95. la3oBoe opy»Kune caMoobopoHbI. [a30Bble MUCTONETbI, PEBO/IbBEPDI, CTPENAIOLLNE YCTPON-
CTBa M rasoBoe beccTBo/bHOE OpyruMe. TpeboBaHMA 6e30nacHOCTU. BUabl U MeToabl KOHTPONA NpU cepTUdU-

KaUMOHHbIX UCNbITAaHUAX Ha 6e30MacHoCTb.

27 TMocTtaHoBneHue KoHcTuTyumoHHoro Cyaa PO ot 17.06.2014 Ne 18-MN «Mo aeny o npoBepKe KOHCTUTYLMOH-
HOCTM YacTM YeTBEePTOM cTaTb 222 YronoBHOro Kogekca Poccuiickoi ®epepaumnm u ctatei 1, 3,6, 8, 13 1 20
denepanbHOro 3akoHa “O6 opy»kmmn” B CBA3M C anoboit rpaskaarku H. B. YpronuHoit» // C3 PO, 2014. Ne 26

(4. 11). CT. 3633.
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OpY¥KMA ABAAETCA ero onacHoCTb AnA obuiecTsa,
a He Ky/IbTypHas LeHHOCTb. To ecTb B MepByto oYe-
peab — 3TO OpyKue, cnocobHoe NPUYUHUTL Bpes,
3[0POBbIO U JINLLNTD KU3HMU.

B OoTHOWeEHNM memamesnibHO20 OpyHUA, NOA
KOTOPbIM MOHMMAETCA OpYXue, NpeaHasHauyeH-
HOe ANA NnopaxkeHua Lean Ha PacCTOAHUM CHa-
pPAAOM, NOMYYalOWUM HanpaBaeHHOe ABUKEHUe
NPV NOMOLLM MYCKY/IbHOM CU/bI YenoBeKka WK
MexaHMYecKoro ycTpoictea (cT. 1 3akoHa 06 opy-
UU), UCKNOYEHUIA — HU HOPMATUBHbIX, HU CYy-
AebHbIX — He umeeTcs.

BOEMPUMACDHI

B MNpoToKkone 06 opyxum KoHeseHumm OOH pac-
KpblBAaeTCcA NOHATUE «BOENpPUNachI»: 3TO BbICTPEN
B KOMIM/IEKTE WM €r0 KOMMOHEHTbI, BK/OYaA na-
TPOHHbIE TM/b3bl, KaMNcloaN, MeTaTe/IbHbIN 3apag,
NyAn UKW CHAPAZLbI, UCNONIb3yeMble B OTHECTPESb-
HOM OpPYXWK, MPU YCIOBUM, YTO CaMM TaKMe KOM-
MOHEHTbI NOANAAAIOT MOA CUCTEMY pPa3peLleHunit
B COOTBETCTBYIOLEM rOCYyAapcTBe — YYaCTHUKE
MpoTtokona.

B CornaweHunun no opyxuto CHI 2008 r. nog
6oenpunacamm NOHMMAOTCA NpeaMeTbl BOOpPY-
KEHUA U MeTaemoe CHapAXKeHWe, NnpeagHa3HaveH-
Hble A5 MOpPaXKEeHUA LEenuM U cogepikalime pas-
PbIBHOM, MeTaTe/bHbIN, MUPOTEXHUYECKUIA WK
BbILUMOHOWN 3apaabl MO0 MX coYeTaHue.

B cooTtBeTcTBMM € 3aKOHOM 06 opyum (cT. 1)
nog 6oenpunacamm NOHMMALOTCA NpeaMeTbl BO-
OpY)KEHMA M MeTaeMoe CHapsAXKeHue, npeaHa-
3HAYeHHble ANA NOPAXKEHMA LLeAn 1 coaepKaline
3apAabl: Pa3pbIBHOM, MeTaTeNbHbIA, MUPOTEXHU-
YeCcKui, BbILUMOHOM, UX CoYeTaHue.

K 6oenpunacam OTHOCATCA B TOM 4yucne na-
TPOHbI — YCTPOWMCTBA, MNpeAHa3HaYeHHble AAA
BbICTPENIAa U3 OPYXKUA, 00beAnHAOLWME B O4HO
Lenoe npy NOMOLLM FMb3bl CPeACTBa MHULMUPO-
BAaHWA, MeTaTeNbHbIA 3apsAg U MeTaemoe CHaps-
*eHue (cT. 1 3aKkoHa 06 opyKuu).

B nyHkTe 4 MMNBC Ne 5-2002 pa3bAcHAETCA, UTO
nog 6oenpunacamu cnegyeT NOHMMATL Npegme-
Tbl BOOPYXXEHUA N MeTaemMOe CHapAXKeHue Kak
OTeYyeCcTBEHHOrO, TaK M MHOCTPAHHOMO NPOM3BOA-
CTBa, NpefHa3HaYeHHble O1A MOPAXKEHUA Leaun u
cogeprKallime paspbiBHOM, MeTaTe/IbHbIA UK Bbl-
WmbHoM 3apaabl 1M6O MX coyeTaHue.

MpUMEHNTENBHO K CT. 222—226.1 YK PO K 60e-
npunacam OTHOCATCA: apTUANEPUNCKME CHaps-
Obl U MWHbI; BOEHHO-UHXEHEePHbIe NOAPbIBHbIE
3apAAbl U MWHbI; pPyYHble rpaHaTbl; PeakTUBHbIE

NPOTMBOTAHKOBbLIE TpaHaTbl; 60eBble pPaKeThbl;
aBnabombbl; apyrue npeameTbl, HE3aBUCMMO OT
Ha/IMYUA AN OTCYTCTBUA Y HUX CPEACTB As UHU-
LMMPOBAHMA B3pbiBa, MNpeAHa3HayeHHble anA
nopakeHusa uenen; Bce BUAbI NAaTPOHOB K OrHe-
CTPEe/IbHOMY OPY}KUIO, HE3AaBUCMMO OT Kanunbpa,
WN3roTOB/IEHHbIE NMPOMbILIAEHHbIM WX CAMOAE/b-
HbIM cnocobom.

CTPENKOBBIE MATPOHbI, HEMPUTOAHbIE
ANA CTPE/IbBbI U3 OTHECTPEJIBHOIO OPYXXKA

Ha npakTuKe Bbi3biBaeT nNpobnembl U OTHece-
HWe onpeaeneHHbIX BMAOB 6oenpMnacos K npea-
METY YKa3aHHbIX MNPecTynneHuid, B YacTHOCTU
CTPE/IKOBbIX NAaTPOHOB, HEMPUTOAHbIX ANA CTPE/b-
6bl M3 OrHECTPEsIbHOTO OpPYXKMA.

MaTpoH (CHapsaa) ¢ MexaHU4YecKum noBpexae-
HUEM Kanctons, r’Mb3bl HE MOMET BbITb BbICTPENSAH
N3 OTHEeCTPeNbHOro OpyXus. B pesynbTate oH nepe-
cTaeT bbiTb 6boenpunacom. OgHaKo ogHMM U3 OC-
HOBHbIX 3/1IeMeHTOB boenpunaca ABAAeTcA B3PbiB-
YyaToe BeLecTBO, B YaCTHOCTM MOPOX. Tem cambim
B C/lydae OO6HapyKeHUa NaTPOHOB (CHapsaaoB), He
NPUrogHbIX Ana CTPenbbbl, BUHOBHbIA NPUBJIEKA-
€TCA K OTBETCTBEHHOCTM 3a HE3aKOHHbIe npunobpe-
TeHue, nepeaady, CobIT, XpaHeHME, NepPeBO3KY UK
HOLLEeHWe B3pbiBYaTbIX BellecTs (cT. 222.1 YK P®),
BXOAALLMX B COCTaB boenpmnacos.

MATPOHbI K OTHECTPE/IbHOMY OPYXUI0
OFPAHWYEHHOI0 NOPAXEHUA U TA30BOMY
OPYXWUI0

[na ctpenbbbl M3 OrHECTPENbHOro OpPYKKUA
OrPaHMYEHHOTO NOPAXKEeHUA NpeaHa3HaYeHbl NaT-
POHbI:

— TpaBMaTWYeCKOro AencTBuA — YCTPOMICTBO,
obbeaMHsAoLLEEe B O4HO Le0e Npu NOMOLLM
rMNb3bl CPEACTBA MHULMUPOBAHUA, MEeTaTeb-
HblI/ 3apA4 U MeTaeMoe CHapAXKeHWe TpaBma-
TUYECKOro AeNCTBMA U He MpegHasHayeHHoe
AN NPUYUHEHUS CMEPTU YENIOBEKY;

— ra3oBOro AeWCcTBMA — YCTPOMCTBO, 06beau-
HAOLWEe B O4HO LEeNnoe npu noMOLLM MMb3bl
CpeacTBa UHULMMPOBAHWA, CHAPAXKEHHOE Cre-
30TOUYMBLIMWM UIN PA3APAXKAIOLLMMM BELLLECTBA-
MW U He npegHa3HayYeHHoe AAA MPUYUHEHUA
CMEepTU YEeNOBEKY;

— CBETO3BYKOBOIO AENCTBUA — YCTPOMCTBO, 06b-
efvHALWEee B O4HO Liesioe NPy NOMOLLMU T1/b-
3bl CPEACTBA MHULIMMPOBAHUA U CHapsKeHue
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CBETO3BYKOBOIO AEUCTBUA U He NpeaHasHayeH-

Hoe A/1A NOPAXKEHUA KMUBOM NN UHON Len.

Ona cTpenbbbl U3 rasoBOro Opyua npegHa-
3HayeHbl NaTPOHbI: ra3oBOro UM CBETO3BYKOBOMO
aencTeus.

Moa rasoBbiM MaTPOHOM MOHMMaeTcs 6oe-
npunac ra3oBoro Opy»Kusa, NPeacTasnAoLUmMiA Co-
601 COOPOYHYIO eAnHMLY, COCTOALLYIO B 0bLiem
c/y4ae U3 meTaTeNbHOro 3apAga, Kancraa-Boc-
nJaMeHuTenNs, rmab3bl U COCTaBa C1e30TOYMBOTO
pasgpaxkatollero AencrTesma (KMAKOCTU UAKM No-
POLLKa, coAepKalllMxX CNe30TOYMBOE Pasapakato-
Llee BeLLecTBO (MM BeLLecTBa)), a TakKe Apyrux
3/1eMeHTOB, obecneunBaloLMx repmeTUYHOCTb U
paboTtocrnocobHocTb natpoHa?.

Kaszanocb 6bl, YETKMUI U ACHbIA HOPMATUBHbIM
nepevyeHb OOBEKTOB BOOPYMKEHMA, OTHOCUMbIX
K npegmeTy npectynneHuii, obpasyrolmx Kpu-
MUWHa/bHbIN 0BOPOT OPYXKMUA, HE AO/KEH BbI3bl-
BaTb COMHEHMUI B Xo4e MpPaBONpPUMEHUTENbHOM
npakTMKU. OgHaKo 3aKoHoAaTeNbHO BBEAEHHOe
nckMtouyeHne (aucnosmuma 4. 1 ct. 222 YK PO),
HeonpaBAaHHOE NMPUMEHEeHMe K npeameTam BoO-
OpY’KEeHMA Npu3HaKa Mano3HauYuTeNbHOCTH, Ae-
KPUMWHANM3auUum paga AesAHUN C OPYKUEM He
moryT cnocobctBoBaTtb 3pPeKTMBHOMY NPOTUBO-
OEeNCTBUIO AaHHOMY BMAY MPECTYNHOCTU.

B cooTBeTcTBMM C 3aKOHOM 00 Opy*Kuu npea-
METOM MPECTYnNeHNN, 06pasyroLwmnX KpMMMHab-
HbI1 06OPOT OpYyXMA N BoenpmnacoBs, He SABASA-
eTcs BOOpPYKEeHWe, npuobpeTeHne U XpaHeHue
KOTOPOro He MOANEXWUT JIMLEH3UPOBAHMIO:

1) opyxcue:

— OJIMHHOCTBO/IbHOE OA4HOCTBO/IbHOE CTapUHHOE
(aHTMKBapHOE) OrHecTpenbHoOe OpYIKUE;

— KOMWW AJ/IMHHOCTBO/IBHOFO OAHOCTBO/IbHOIO
CTapUMHHOIO (@aHTMKBAPHOrO) OrHECTPesibHOro
opyKus;

— penanKkn 4JMHHOCTBONIbHOTO O4HOCTBO/IbHOTO
CTapUHHOIO (@aHTMKBAPHOrO) OrHeCcCTPesibHOro
opyKus;

— CMMCaHHOE OpYKUE;

— KOHCTPYKTMBHO CXOAHbIE C OPYKMEM U3aenus;

— OpYy)Kue, npefHa3HaYeHHoe A/A OcCyLecT-
B/N€HUSA MNPOM3BOACTBEHHOrO MAM y4yebHOoro
npouecca, uccnegoBaHui, paspaboTku, Uchbl-
TaHWUIN, NMBO UX egMHUYHbIE SK3EeMMNAPbI, U3-
FOTOB/IEHHbIE B YKa3aHHbIX LENax;

paspe3Hble 06pasubl OPYKMA, BOCCTaHOBE-
HWe paboyero COCTOAHMA KOTOPbIX TEXHUYECKM
HEBO3MOXHO;

MOZENN OPYXKUA (KOHCTPYKTMBHO CXOAHble C
OPYXMEM W3OENNA, BOCNPOU3BOAALLME KOH-
CTPYKLMIO OPYKMA U UMUTUPYIOLLME ero Aen-
cTBUe);

KOHCTPYKTUBHO CXOAHbIE C OPYXXMEM U3aenus,
He ABNAIOLWMECA MOLENAMMU OPYHKUA;

MYNSXKM OPYKUA (M34eN1u1A, CXogHble Mo BHeL-
HeMy BUAY C OPYKMEM, KOHCTPYKLIUA KOTOPbIX
He NO3BO/AET WMCMO/Ib30BAaTb WX B KayecTse
opyKUA);

CUrHaNbHble NUCTONETbI, PEBO/IbBEPLI Kannbpa
He 6onee 6 Mm, KOTopble No 3akatoveHmto OB/,
He MOryT 6bITb MCNO/Ib30BaHbl B KaYecTBe orHe-
CTPENIbHOTO OPYXKWA, OFHECTPEIbHOTO OPYKMUSA
OrPaHWYEHHOrO MOPA*KEHMUA U ra30BOro Opy-
KuA;

CTapuHHOe (aHTUKBAPHOE) XO/I04HOE OpYIKUE;
NMHEBMATUYECKOE OpPY)KME C Ay/NbHOW 3SHep-
rmein He bonee 7,5 Ik v Kanmbpa o 4,5 mm
BKNOYNTENBHO;

MexaHW4YecKre pacnblMTenn, aapo3o/bHble U
ApYyrve yCTPOMCTBA, CHAPAMKEHHbIE C1e30TOUM-
BbIMM WM pa3gparkalolnmm BewecTBamu;
3/IEKTPOLLOKOBbIE YCTPOWCTBA M  WUCKPOBble
pa3spAaaHMKU OTEeYeCTBEHHOIO MPOM3BOACTBA;
2) nampoHsi:

OXO/NOLLEHHbIe MATPOHbI — MATPOHbI K OrHe-
CTPE/IbHOMY OPYXUIO C OTBEPCTUEM B TMAb3E,
M3B/JIEYEHHbIM MeTaTe/IbHbIM 3apALOM U UC-
NoO/Ib30BaHHbIM CPEACTBOM WHULMUPOBAHUS;
NnaTPOHbl, MpegHasHayeHHble ANA OCyLecT-
BNEHUA MPOMU3BOACTBEHHOINO MAM y4ebHOro
npouecca, uccnefoBaHuUi, pa3paboTKu, UCMbl-
TaHW, B0 UX eAMHUYHbIE SK3eMNAAPbI, U3-
FOTOB/IEHHbIE B YKa3aHHbIX LEeNsx;
pa3pesHble 06pa3ubl NATPOHOB, BOCCTAaHOBE-
HWe paboyero COCTOAHMA KOTOPbIX TEXHUYECKM
HEBO3MOXKHO;

NaTPOHbI C NPOCBEP/IEHHOM rMAb30M 6e3 nopo-
Xa U € NPobUTbIM Kancronem;

MYNSXKM  NATPOHOB (M34enUs, CXOAHble Mo
BHELIHeMy BMAY C NaTPOHaMW, KOHCTPYKLMA
KOTOPbIX HE MO3BO/IAET UCMONb30BATb X B Ka-
yecTBe NaTPOHOB);

NaTPOHbI K CUTHA/IbHbIM MUCTO/IETAM, PEBOJIb-
Bepam Kannbpa He 6bonee 6 Mm, KOTopble MO

28 TOCT P 50741-95. la30B0e opyKune caMoob0opoHbl. [a30Bble MUCTO/ETbI, PEBO/bBEPbI, CTPENAIOLINE YCTPON-
CTBa M ra3oBoe 6eccTBoNbHOE opyue. TpeboBaHMA 6e3onacHOCTU. Buabl  meToabl KOHTPONA NpU cepTUdK-

KaUMOHHbIX NCMbITAHUAX Ha 6e30MacHoCTb.
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3aKntoyeHuto OB/, He MoryT 6bITb MCNO/Ib30Ba-

Hbl B KQUeCTBe OrHEeCTPesIbHOro OPYXKUA, OrHe-

CTPEeNbHOr0 OPYKMA OrpaHMYEHHOro nopae-

HWA 1 ra30BOr0 OPYXKUA.

B nyHkTe 2 MMBC Ne 5-2002 aKueHTUpoBaHo,
YTO K OPYXXWI, OTBETCTBEHHOCTb 3a MNPOTMBO-
npaBHble AENCTBMA C KOTOPbIM MpeaycMoTpeHa
CT. 222—226.1 YK P®, He oTHOcATCA:

— MHEeBMaTUYECKOEe OPYIKUE;

— CUrHaNbHble NUCTONETbI U PEBOJIbBEPDI;

— CTapToOBble NUCTONETbI U PEBONbBEPDI;

— CTPOUTENIbHO-MOHTA)KHbIE MUCTONETbI
BO/IbBEPbI;

— 3/1eKTPOLUOKOBbIE YCTPOWCTBA;

— npeameTbl, cepTMPULMpPOBaHHbIE B KayecTse
N3Lennn Xo3ANCTBEHHO-ObITOBOTO U MPOU3-
BOACTBEHHOIO Ha3Ha4YyeHus;

— CMOPTUBHbIE CHAPAZLbI, KOHCTPYKTUBHO CXOA-
Hble C OpYXXUeM.

Mpwn 3TOM cnepyeT OoTMETUTb, YTO 3a onepa-
UMM C MHEBMATUYECKUM OPYKMEM C AY/AbHOM
aHepruelt 6onee 7,5 [ 1 Kannbpa 4,5 mm, me-
XaHMYECKMMM PacnbIIUTENAMM, a3PO30bHbIMU U
APYTMMU YCTPOMCTBAMM, CHapPAXKEHHbIMWU Ce30-
TOYMBLIMW UM Pa3fparkalowmmm BeLLecTBamu,
3NEKTPOLUOKOBLIMM YCTPOMCTBAMU NMBO UCKpPO-
BbIMW pa3pAfHUKaMK, NpeaycMoTpeHa agMuHU-
CTpaTMBHas OTBeTCTBEHHOCTb (cT. 20.10 mn 20.15
KoAN PO).

He aBnseTtca npeAmMeToM He3aKOHHbIX Npunob-
peTeHus, HOLWEHWUA, NepPeBO3KKU, Nepesaydn, xpa-
HeHUA U cOblTa OPYHKMKA, TO eCTb NPecTynaeHun,
npeaycmoTpeHHbix 4. 1 c1. 222 YK P®, cneayto-
WwMe npegmeTbl BOOPYKEHMUA:

— TpaXXOaHCKOe OrHecTpesbHoe [NafKOCTBO/b-
HOoe [A/IMHHOCTBO/NIbHOE OpPYXKUE;

— OCHOBHbIE 4aCTM TPAXKAAHCKOTO OrHecTpesb-
HOro0 AZKOCTBONBHOIO AJIMHHOCTBONILHOIO
opyHKus;

— MATPOHbl K TPaXXOAHCKOMY OrHecTpesbHOMYy
rNafKoOCTBONIbHOMY AJIMHHOCTBOJIBHOMY OpY-
XKUIo;

— OrHecTpesbHOEe OpYKMe OrpaHUYEHHOro nopa-
KeHus;

— OCHOBHbI€ 4YaCTM OFHECTPEIbHOIO OPYKMA Orpa-
HWUYEHHOTO MOPAXKEHUSA;

— MATPOHbI K OTHECTPE/IbHOMY OPYXKMUIO OFpaHu-
YEHHOro MOopa*KeHus.

n pe-

He3aKoHHble NpnobpeTeHne, NpoaarKa, nepe-
[aya, XpaHeHue, NepeBo3Ka WM HOLEHME TpaX-
[AHCKOTO  OFHeCTPenbHOro  r1aZKoCTBOJIbHOMO
OPYKMA N OTHECTPENIbHOTO OPYXKWMS OrpaHUYeH-
HOTro MOpPaXKeHMA OTHOCATCA K aAMUHUCTPATUBHO-
My npaBoHapyweHuto (4. 6 cT. 20.8 KoAl PO).

Kpome Toro, B MMMBC Ne 5-2002 otmevaet-
CA, YTO NPUMEHUTENBHO K CT. 222—226.1 YK PO
K 6boenpunacam He OTHOCATCA: CUTrHa/bHble, OC-
BETUTE/IbHbIE, XONOCTble, CTPOUTE/bHbIE, Fa30-
Bble, yyebHble U WHble NaTPOHbI, He MMeloLue
ropakatoLLero afieMeHTa (cHapaga, nyau, apobu,
KapTeuu U T.M.) U He npegHasHayeHHble Ans no-
paxeHua uenu.

B nyHkte 10 MMNBC Ne 5-2002 pa3bAcHeHO,
yTo NpuobpeTeHne, nepeanayda, coObIT, XpaHeHMe,
nepeBo3Ka, HOLWEHWE NATPOHOB K rPakAaHCKOMY
OTHecCTpesbHOMY  [M1aAKOCTBONbHOMY  AJIVMHHO-
CTBOJIbHOMY OPYKMIO U OTHECTPENBHOMY OPYHKMIO
OrPaHMYEHHOTO NOpaXKeHMA ANA UX UCNOb30Ba-
HUA C OFHECTPe/ibHbIM OpYKMEM, 3anpeLleHHbIM
K obopoty (Hanpumep, c ob6pesom), yroNoBHOM
OTBETCTBEHHOCTM He BaevyeT. HeobxoammocTtb
B TAKOM Pa3bACHEHWU BbI3BaHa BONPOCAMM B Cy-
0eOHOM NpaKTUKe MpU PAacCMOTPEHUU KOHKpeT-
HbIX YrosI0BHbIX Aen. B 4yacTHOCTW, cypamu He-
pesKo A0MYyCKaAMcb OWNBKM Npu KBanndukaLmm
OeNcTBMn nL, KoTopble BMecTe ¢ obpesom, To
€CTb YKOPOYEHHbIM FNaAKOCTBO/IbHbIM PYKbeM,
HE3aKOHHO XPaHAT, NePeBO3AT U HOCAT MATPOHbI
K [NagKOCTBONIbHOMY PYKbto%.

Tak, rpynna avy 6bina ocyKAeHa 3a Hesa-
KOHHble npuobpeTeHne, XpaHeHWe, HOLIeHue
MU nepeBo3Ky 6oenpunacos. B xoame cneactsuma
6b1/10 YCTAHOB/IEHO, YTO OOBUHAEMbIE HE3AKOHHO
npuvobpenn OXOTHUYbE PYKbeE U CEMb MaTPOHOB
K Hemy. M3rotoBuan n3 pyxba obpes, KOTOPbIN
BMecTe ¢ boenpunacamMm HE3aKOHHO XPaHWUAW,
nepeBo3UIN U NEPEHOCUN, @ 3aTeM COBEPLUNIU
pa3boii. MNpesngmnym BepxosHoro Cyaa P®, pac-
CMOTPEB Ae/10 Mo Haa30pHOM Kanobe K., name-
HWA NPUrOBOP M KAacCaUMOHHOe onpeaeneHue
B oTHowWweHun K., ocBoboamB ero oT HakasaHuA 3a
He3aKoHHOEe NpuobpeTeHme, XpaHEHWE, HOLLEHWE
M nepeBo3Ky 6oenpunacos, NMOCKOAbKY 3TW Aef-
HWS B OTHOLWIEHMM BOENPUNAcoB K rpaxaaHCKO-
MY OFHEeCTpPesibHOMY F1afLKOCTBOJIbHOMY OPYXKULO
OEeKpMMUHanM3oBaHbl PenepanbHbIM  3aKOHOM

2 KpynHoe M. O HEKOTOPbIX U3MEHEHMAX, BHECEHHbIX B MocTaHOB/eHMe MneHyma BepxosHoro Cyaa P® ot
12 mapTa 2002 r. Ne 5 «O cyaebHol NnpakTMKe No Aenam O XULLEHWUW, BbIMOraTe/IbCTBE U HE3aKOHHOM 060-
poTe opyua, 60enpunacos, B3PbIBYATLIX BELLECTB M B3PbIBHbIX ycTpoicTe» // YronosHoe npaso. 2014.

Ne 2. C. 43.
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ot 21 ntons 2004 r. Ne 73-d3 «O BHeceHUM nUme-
HeHM B YronoBHbIM KogeKc Poccuiickoin ®enepa-
LUm»30,

He ABnsaetca npegmeTom npectynieHuni, npea-
YCMOTPEHHbIX CT. 222 1 223 YK P®, nepedenaHHoe
opyxcue, He obaadaroujee yboliHol cunoli.

Tak, M. nepeaenan pakeTHUUY OAA CTPenbbbl
naTpoHamm Kanubpa 5,6 mm. Mpu nccnesoBaHUm
[AHHOro YCTPOMCTBA HbINI0 YCTaHOB/IEHO, YTO MPU
BbICTpE/ie C PACCTOAHUA OKOIO0 MEeTpPa Ha KapTOH-
HOM JIUCTE OCTaeTcA NUlb BMATUHA r1yOUHOM
0,5 cm. MpurBneveHne 1La, N3roTOBMBLLETO U Xpa-
HUBLLEro AaHHOe YCTPOMCTBO, K YrO/IOBHOW OTBET-
CTBEHHOCTM NO Y. 1 CT. 222 4. 1 cT. 223 YK PO cTa-
10 HEBO3MOHbBIM MO C/EeAYHOLMM OCHOBAHUAM:
— MO CBOMM paspyLUaloWMM CBOMCTBAM 3TOT

npeameT He cnocobeH NopPasuTb KUBYIO LiEND,

T.e. He ob6/1agaeT A0CTAaTOYHOM YOOMHOMN CUO;
— BNajeHne TakMMm NpeameToOM C HapyLeHnem

YCTAaHOBNEHHbIX MPaBWU/ He yrpoxkaeT obuie-

CTBEHHOMY nopAaKy3L.

BbI3blBaeT COMHEHME M pPacCMOTpeHWe npes-
METOB BOOPYXKEHWMA, B YacTHOCTM Boenpmnacos, no
NPU3HaKy Man03HAYMTEIbHOCTU KaK He npeacTas-
NAWMX 60/1bLIOK 06LWECTBEHHOW OMAcHOCTU.

Tak, B 2009 r. [0pOAOBMKOBCKMM pPaliOHHbIM
cygom Pecnyb6amkun Kanmbikna M. 6bin ocyKaeH
no 4. 1 cr. 222 YK PO K 2 rogam nuweHmna cBo-
604bl 32 HE3aKOHHOE NpMobpeTeHne U XxpaHeHne
OAHOro aBTomaTHOro natpoHa. B 2013 r. MNpe3u-
anym BepxoBHoro cyaa Pecnybamnkm Kanmbikua
NPUroBop OTMEHWA 3a OTCYTCTBMEM B AeAHun M.
COCTaBa MNpecTynjieHns, MOTUBUPYA CBOe pelue-
HUe Tem, 4YTo popmanbHO aenctema M. obpasytoT
COCTaB MPEeCTYNNEHUA, OAHAKO B CUY UX ABHOWM

Masio3HAYMTENbHOCTU He NPeacTaBaAlT obuie-
CTBEHHOM onacHocTu: «M3 maTepuanos aena sua-
HO, YTO M. HMKAKOro OpyXWs He UMes, He Mor
NCNONb30BaTb MMEIOLWMICA Y HErO NaTPOH NO Ha-
3HayeHwuto, B3an ero y N ana usrotosneHus bpen-
Ka, Npu 3TOM He npuaaBan emy 3Ha4YeHuA Kak
6oenpunacy. NpuobpeTeHne N xpaHeHWe O0AHOro
naTpoHa 6e3 uenn ero MCNOsb30BaHMA MO Ha3Ha-
YEeHUIO HeNb3A NPU3HATb AeSHMEM, COAEPMKALLMM
06LIEeCTBEHHYIO OMacHOCTb» 32,

Tem He meHee faxe ogHMM 60eBbIM MaTpo-
HOM, B€e3 OpYKMA, MOXKHO NIULLNTD KU3HWU, HANpPK-
Mep MpuXaB ero TOpLOM ABEpPU K ABEPHOM Ko-
pobKe M yaapuB KakKMM-TM60 OCTPbIM ObITOBbIM
npeameTom Mo Kancitonto. Ha moli B3rnsag, npu-
3HaK Maso3HAYMTEeNbHOCTN BOOOLWE He AOMXKeH
NPUMEHATBCA K NPEeCcTyneHnsmM MnpoTMB obLue-
cTBeHHON b6e3onacHoctM B chepe obpalleHus
c obuieonacHbIMKM  NpegMmeTamMu.

Taknm 06pasom, OCHOBHOM MPUYUHOM He-
[0CTaToO4YHO 3PPEKTUBHOrO MNPOTUBOAENCTBUA
npecTynaeHnam, obpasyromMm KpPUMUHANbHbIN
o6opoT opyxuna n 6oenpunacos, MOXKHO C yBe-
PEHHOCTbO Ha3BaTb HECOBEPLUEHCTBO HOPMATMB-
HOM 6a3bl B YacTU OTHECEHMA OOBEKTOB BOOPYKe-
HUS K NpeameTy NpecTynieHunii (HecooTBeTcTBUE
OTeYeCTBEHHOM UM 3apyberKHOW HOpPMaTUBHOM
6a3bl, UCKNOYEHUA B LMUCMO3ULUAX YTONOBHbIX
HOPM, BO3MOXHOCTb NPUMEHEHUA K NpegMeTam
BOOPYYKEHMA MPU3HAKA MaN03HAUYUTENIbHOCTY,
HeobOCHOBaHHaA AEKPMMUHANAU3AUNA AEAHUN C
opyKuem 1 ap.), npotueopeune cyaebHon npak-
TUKM 3aKOHOAATeNbCTBY (Hanpumep, AeKPUMMU-
HanusauuMa OesHWU ¢ onpegeneHHbIMU BUAAMMU
XONIOAHOIO OpYXKUSA).
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ARMS AND AMMUNITION AS THE ASPECT THAT FORMS CRIMINAL TRAFFICKING OF WEAPONS
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Review. The article analyzes domestic and foreign regulatory framework and jurisprudence in relation to objects of weapons
used as instruments of crimes and constituting the criminal trafficking of weapons and ammunition. The article reveals the
concepts and features of the weapon, its types, namely: fire, fire weapons of limited destruction, gas, cold and throwing, as
well as the main parts and component parts of firearms, ammunition, ammunition and bullets for firearms of limited destruc-
tion and gas weapon. The author determines the problems in this area, in particular, the interpretation of these concepts in
national laws and regulations is different from international legal instruments ratified by Russia. In addition, in Russia there
is no any consensus concerning this problem between legislative and judicial branches of government.

In practice, it is problematic to refer faulty and training firearms to the subject of crime. The attribution of weapons discovered
during excavation works at the sites of military operations (for example, during the Great Patriotic War) is also questionable.
It is still not clear how to treat the weapons of cultural value. The problem arises with attribution of old (antique) firearms.
With regard to the main parts and component parts of firearms, firearms of restricted destruction and gas weapons neither
regulatory acts nor judicial practice are available.

The Constitutional Court of the Russian Federation held that p. 4 of art. 222 of the Criminal Code complies with the provisions
of the Russian Constitution. However, the Constitutional Court of the Russian Federation declared that this provision of the
Criminal Code of the Russian Federation contradicts the Constitution of the RF with regard to the cold arms of cultural value.
In practice, problems arise when it is necessary to attribute certain types of ammunitions, in particular, rifle bullets unsuit-
able for firearm shooting, to subjects of crimes. In addition, it is still disputable whether firearms can be characterized on the
ground of their insignificance as they do not cause any significant public danger.

The author defines the main reason for lack of effective crime combating in the sphere of illegal weapon and ammunition traf-
ficking, namely, imperfection of the regulatory framework in terms of attributing weapons and ammunitions to the subject
of crime, and contradictions between legislation and legal practice.

Keywords: criminal trafficking of weapons, characterization, subject of a crime, firearms, firearms of limited destruction, gas
weapon, cold steel weapon, throwing weapon, main parts of firearms, component parts of firearms, ammunition, ammunition
for firearms of limited destruction, cartridges for gas weapon.
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